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Presidential Documents 


Title 3— 


Proclamation 4987 of October 18, 1982 


The President 


National Spinal Cord Injury Month 


By the President of the United States of America 
A Proclamation 

Head and spinal cord injuries paralyze 10,000 Americans a year and many 
must use a wheelchair for the rest of their lives. The estimated total cost in 
dollars to society of these injuries exceeds $2 billion annually. An additional 
tragic toll is exacted in diminished personal happiness and productivity. The 
devastation of spinal cord injury is compounded by the youth of those it 
strikes: Two-thirds are 20 years of age or younger. 

Medicine has advanced to the point that a 15-year-old suffering a severe 
spinal cord injury has a nearly normal life expectancy, but during the remain¬ 
ing years, these people may experience injury-related health difficulties and 
incur heavy medical expenses. The enormity of the problem can be seen by 
the number of people involved—200,000 in the United States alone. 

The goals of the Nation’s Comprehensive Research Program on Acute Spinal 
Cord Injury and Paraplegia are to improve outcome and restore lost function. 
Today’s promising experiments suggest that the riddle of regeneration may 
one day be solved. Devices to restore movement and control bladder function 
are also being explored. Both Federal and private organizations have joined 
forces in these common goals. 

NOW. THEREFORE, I, RONALD REAGAN, President of the United States of 
America, in accordance with Senate Joint Resolution 249, do hereby proclaim 
the month of October 1982, as ’’National Spinal Cord Injury Month,” in 
recognition of the courage of those who live with spinal cord injury and the 
efforts of scientists who are seeking answers. 

IN WITNESS WHEREOF, I have hereunto set my hand this 18th day of 
October, in the year of our Lord nineteen hundred and eighty-two, and of the 
Independence of the United States of America the two hundred and seventh. 


(FR Doc. 82-29034 
Filed 10-19-62; 11:31 ami 
Billing code 3195-C1-M 
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This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 

Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
month. 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
7 CFR Part 1011 

Milk in the Tennessee Valley Marketing 
Area; Interim Revision of Shipping 
Percentage 

AGENCY: Agricultural Marketing Service, 
USDA. 

ACTION: Interim revision of rule. 

summary: This action decreases the 
supply plant shipping requirement under 
the Tennessee Valley Federal milk order 
by 10 percentage points for the months 
of October and November 1962. This 
action is being taken on an interim basis 
because of uneconomic shipments of 
milk to a distributing plant by a supply 
plant operator under the current 
shipping requirements of the order. 
Interested parties are invited to submit 
comments on the interim revision of the 
shipping percentage. 

date: The interim revision is effective 
October 20.1982. 

Comments on the interim revision are 
due not later than October 27,1982. 

address: Comments (two copies) 
should be filed with the Hearing Clerk, 
Room 1077, South Building. U.S. 
Department of Agriculture, Washington, 
D.C. 20250. 

FOR FURTHER INFORMATION CONTACT: 

Richard A. Glandt, Marketing Specialist, 
Dairy Division, Agricultural Marketing 
Service, U.S. Department of Agriculture, 
Washington. D.C. 20250, 202-447-4829. 

SUPPLEMENTARY INFORMATION: This 
action has been reviewed under USDA 
procedures established to implement 
Executive Order 12291 and has been 
classified as a “non-major’* action. 


It has also been determined that the 
need for adjusting certain provisions of 
the order on an emergency basis 
precludes following certain review 
procedures set forth in Executive Order 
12291. Such procedures would require 
that this document be submitted for 
review to the Office of Management and 
Budget at least 10 days prior to its 
publication in the Federal Register. 
However, this would not permit the 
completion of the procedure in time to 
revise the supply plant shipping 
requirement for October 1982. 

William T. Manley, Deputy 
Administrator, Agricultural Marketing 
Sendee, has determined that this action 
would not have a significant economic 
impact on a substantial number of small 
entities. Such action would lessen the 
regulatory impact of the order. 

This interim revision is issued 
pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601 et 
seq.), and the provisions of § 1011.7(b) of 
the order. 

All persons who desire to submit 
written data, views or arguments in 
connection with the interim revision 
should File the same with the Hearing 
Clerk, Room 1077, South Building, 

United States Department of 
Agriculture, Washington. D.C. 20250, not 
later than 7 days after publication of this 
document in the Federal Register. Please 
submit two copies of the documents 
filed. The period for filing views is being 
limited to enable the timely 
consideration of this matter. 

All written submissions made 
pursuant to this document will be made 
available for public inspection at the 
Office of the Hearing Clerk during 
regular business hours (7 CFR 1.27(b)). 

The provisions under consideration 
are the supply plant shipping 
percentages set forth in § 1011.7(b) that 
are applicable during the months of 
October and November 1982. Such 
provisions establish the amount of a 
supply plant’s receipts of milk that must 
be shipped to a pool distributing plant in 
order for the supply plant to qualify as a 
pool plant under the order. Section 
1011.7(b) of the order allows the Director 
of the Dairy Division to increase or 
decrease the applicable shipping 
percentage up to 10 percentage points in 
order to obtain needed shipments for the 
market or to prevent uneconomic 
shipments of milk to distributing plants. 


Pending a further review of this matter 
through public comments, action is 
being taken on an interim basis to 
reduce the shipping percentage for the 
two months from 60 percent to 50 
percent of the supply plant’s receipts. 

A review of the market situation 
indicates that the Tennessee Valley 
market has undergone some changes in 
marketing conditions in the past 18 
months. Although month-to-month and 
year-to-year comparisons are 
complicated by the varying regulatory 
status of certain plants, the trend in the 
market has been toward increased 
producer milk receipts and almost no 
growth in Class I sales. Increases in 
production have resulted from greater 
output by producers historically 
associated with the Tennessee Valley 
market, and by the addition of new 
producers to the market. 

Historically, this market has had a 
high Class I utilization. However, the 
percentage of producer milk in Class I 
has been declining for the past two 
years. The percent of producer milk in 
Class I averaged about 5 percentage 
points less in 1981 than in 1979. For the 
First eight months of 1982 this figure 
averaged about 6 percentage points 
below year-earlier levels. For the short- 
production months of August through 
November, the percent of producer milk 
in Class I averaged 78.6 percent in 1980 
and 73.6 percent in 1981. It is expected 
that the percent of producer milk in 
Class I will continue to be below year- 
ago levels in the current short- 
production season. 

Because of this general relationship of 
supplies to demand. Kraft, Inc., 
petitioned the Department in July 1982 
for a temporary reduction of 10 
percentage points in the supply plant 
shipping requirement for certain 
subsequent months. As the operator of 
the only pool supply plant in the market, 
Kraft indicated that it anticipated that it 
would have to make uneconomic 
shipments of milk to its distributing 
plant outlet if the supply plant were to 
continue to meet the pooling 
requirements of the order. The 
Department invited public comments on 
a proposed revision of the shipping 
percentage for the months of August 
through November 1982. Comments 
were received from Dairymen, Inc., a 
cooperative association which 
represents a substantial majority of the 
producers associated with the market. 
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The cooperative objected to the 
proposed action, claiming that the 
marketing situation did not warrant a 
temporary reduction in the shipping 
requirement. After a full review of the 
issue, Kraft’s petition for those months 
was denied. 

Actual operating experience now 
indicates that Kraft, in making the 
minimum shipments required for pooling 
its supply plant, is having to back-haul 
some of the milk to a manufacturing 
plant since not all of the shipments are 
needed at the supply plant's regular 
distributing plant outlet. This situation is 
likely to continue at least for the next 
several weeks, if not longer. In 
recognition of this situation, both Kraft 
and Dairymen, Inc., have under review 
alternatives for dealing with this 
problem, including a possible review of 
the issue at a public hearing. Under the 
circumstances, it is appropriate to 
provide on an interim basis for an 
immediate reduction in the shipping 
requirement, with an opportunity for 
public comment on whether this 
reduction should be continued on this 
basis through November 1982. A 
temporary reduction in the shipping 
requirement can prevent uneconomic 
movements of milk merely for purposes 
of assuring pool plant qualification. 

It is hereby found and determined that 
30 days’ notice of the effective date 
hereof is impractical, unnecessary, and 
contrary to the public interest in that: 

(a) This interim revision is necessary 
to reflect current marketing conditions 
and to maintain orderly marketing 
conditions in the marketing area for the 
months of October and November 1982; 
and 

(b) This interim revision does not 
require of persons affected substantial 
or extensive preparation prior to the 
effective date. 

Therefore, good cause exists for 
making this interim revision effective 
upon publication of this document in the 
Federal Register. 

List of Subjects in 7 CFR Part 1011 

Milk marketing orders, Milk, Dairy 
products. 

It is therefore ordered, That the 
aforesaid provisions of the order are 
hereby revised (§ 1011.7(b)) on an 
interim basis for the months of October 
and November 1982. 

(Secs. 1-19, 48 Stat. 31, as amended (7 U.S.C. 
601-674)) 

Effective Date: October 20,1982. 


Signed at Washington, D.C., on October 15, 
1982. 

Edward T. Coughlin, 

Director, Dairy Division. 

(FR Doc 82-28874 Filed 10-19-82; 8:45 am] 

BILLING CODE 3410-02-M 


Commodity Credit Corporation 
7 CFR Part 1425 
[Amendment No. 8] 

Cooperative Marketing Associations: 
Eligibility Requirements for Price 
Support 

agency: Commodity Credit Corporation, 
USDA. 

action: Final rule. 

summary: The purpose of this rule is to 
amend the Commodity Credit 
Corporation (CCC) regulations 
governing the eligibility requirements 
with which cooperative marketing 
associations must comply in order to 
participate in authorized CCC price 
support programs. This rule changes the 
amount of capital interest in an 
approved cooperative that must be 
owned by its active producer members 
and its member cooperatives which are 
owned and controlled by their active 
producer members from an amount 
constituting more than 50 percent of the 
capital of the cooperative to an amount 
constituting more than 50 percent of the 
allocated capital of the cooperative. The 
amendment was determined to be 
necessary because it was becoming 
increasingly difficult for cooperatives to 
meet the equity ownership requirement 
of CCC’s price support regulations as a 
result of the growth in the unallocated 
reserve accounts of these cooperatives. 
EFFECTIVE DATE: October 20,1982. 
address: Director, Cotton, Grain, and 
Rice Price Support Division, ASCS, U.S. 
Department of Agriculture, P.O. Box 
2415, Washington, D.C. 20013. 

FOR FURTHER INFORMATION CONTACT: 
Richard M. Ackley, Cooperative Section, 
Cotton, Grain, and Rice Price Support 
Division, ASCS, U.S. Department of 
Agriculture, P.O. Box 2415, Washington, 
D.C. 20013, (202) 447-7874. A final 
Regulatory Impact Analysis is available 
from Richard M. Ackley. 

SUPPLEMENTARY INFORMATION: This rule 
has been reviewed under USDA 
procedures established in accordance 
with Secretary's Memorandum 1512-1 
and Executive Order 12291 and has been 
classified "not major". It has been 
determined that this rule will not result 
in: (1) An annual effect on the economy 
of $100 million or more; (2) a major 


increase in costs or prices for 
consumers, individual industries, 
Federal, State, or local government 
agencies, or geographic regions; or (3) 
significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or the ability of 
United States-based enterprises to 
compete with foreign-based enterprises 
in domestic or export markets. 

The title and number of the Federal 
Assistance Program to which this rule 
applies are: Title—Commodity Loans 
and Purchases: Number 10.051, as found 
in the Catalog of Federal Domestic 
Assistance. 

It has been determined that the 
Regulatory Flexibility Act is not 
applicable to this final rule since CCC is 
not required by 5 U.S.C. 553 or any other 
provision of law to publish a notice of 
proposed rulemaking with respect to the 
subject matter of this final rule. 

On March 16,1982, a Notice of 
Proposed Rulemaking was published in 
the Federal Register at 47 FR 11284 
proposing to amend the regulations 
which set forth the eligibility 
requirements of cooperative marketing 
associations to participate in CCC price 
support programs. The proposed 
amendment would change the amount of 
capital interest in an approved 
cooperative that must be owned by its 
active members and its member 
cooperatives which are owned and 
controlled by their active producer 
members. The amendment was 
determined to be necessary because it 
was beconimg increasingly difficult for 
cooperatives to meet the equity 
ownership requirement of CCC’s price 
support regulations as a result of the 
growth in the unallocated reserve 
accounts of these cooperatives. 

Four comments were received with 
respect to the proposed rule and all of 
those commenting favored the change in 
the regulations. Accordingly, the 
proposed rule is adopted as a final rule 
as set forth below without change. 

List of Subjects in 7 CFR Part 1425 

Cooperatives, Price support programs, 
Reporting and recordkeeping 
requirements 

PART 1425—COOPERATIVE 
MARKETING ASSOCIATION 

Accordingly, the regulations at 7 CFR 
§ 1425.4(a) are revised to read as 
follows: 

§ 1425.4 Ownership and control. 

• • * ♦ * 

(a) Ownership . The cooperative must 
establish that its active producer 
members and its member cooperatives 
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which are owned and controlled by their 
active producer members, own a capital 
interest in the cooperative (i.e., stock, 
revolving fund certificates, book credits, 
or other equity interest) constituting 
more than 50 percent of the allocated 
capital of the cooperative. Ownership of 
a member cooperative by its active 
members shall also be determined in 
accordance with the provisions of this 
paragraph (a). In determining the 
requisite capital interest of active 
producer members and member 
cooperatives, the following shall be 
disregarded: 

(1) The capital interest of any such 
member in excess of 10 percent of the 
capital of the cooperative; and 

(2) The capital interest acquired by 
any such member as a result of a loan 
unless such member is obligated to 
repay the loan within a reasonable 
period of time. 

***** 

(Secs. 4 and 5. 62 Slat. 1070, as amended (15 
U.S.C. 714 b and c); secs. 101(i), 103(g), 105B, 
107B. 201. 301, 401, 63 Stat. 1051, as amended 
(7 U.S.C. 1441(i), 1444(g), 1444d, 1445b, 1446, 
1447,1421)) 

Signed at Washington. D.C. on October 14. 
1982. 

Everett Rank, 

Executive Vice President, Commodity Credit 
Corporation. 

[FR Doc. 82-28814 Filed 10-19-62; 8:45 ami 

BILLING CODE 2410-05-41 


7 CFR Part 1435 

Price Support Loan Program for 1982- 
Crop Sugarbeets and Sugarcane 

agency: Commoditiy Credit 
Corporation, USDA. 
action: Final rule. 

summary: This final rule sets forth the 
regulations which govern the Price 
Support Loan Program for 1982-Crop 
Sugarbeets and Sugarcane. This 
program is mandated by Section 201 of 
the Agricultural Act of 1949, as amended 
by the Agriculture and Food Act of 1981. 
Under the program, the Commodity 
Credit Corporation (CCC) will support 
prices to domestic producers of 1982- 
crop sugarcane and sugarbeets through 
nonresources loans made by CCC„to 
sugar processors. 
effective DATE: October 1,1982. 

FOR FURTHER INFORMATION CONTACT: 
Steve Gill, Program Specialist, Cotton, 
Grain, and Rice Price Support Division, 
ASCS, U.S. Department of Agriculture, 
P.O. Box 2415, Washington, D.C. 20013. 
Phone: (202) 447-8480. 

SUPPLEMENTARY INFORMATION: This 
final rule has been revised under USDA 


procedures established in accordance 
with provisions of Secretary’s 
Memorandum 1512-1 and Executive 
Order 12291 and has been classified as a 
“major rule.” 

It has been determined that the 
Regulatory Flexibility Act is not 
applicable to this rule since CCC is not 
required by 5 U.S.C. 553 or any other 
provision of law to publish a notice of 
proposed rulemaking with respect to the 
subject matter of this final rule. 

This action is not expected to have 
any significant impact on the quality of 
the human environment, health, and 
safety. Therefore, neither an 
Environmental Assessment nor an 
Environmental Impact Statement is 
needed. 

The title and number of the Federal 
Assistance Program to which this final 
rule applies are: Title—Commodity 
Loans and Purchases, Number 1051, as 
found in the Catalog of Federal 
Domestic Assistance. 

Statutory Requirements 

Section 201 of the Agricultural Act of 
1949, as amended by the Agriculture and 
Food Act of 1981 (Hereinafter referred to 
as the “Act”), requires that price support 
be made available for the 1982 through 
1985 crops of sugarbeets and sugarcane. 
The Act requires that price support be 
made available through the purchase of 
products processed from domestically 
grown sugarcane and sugarbeets during 
the period begining December 22,1981, 
through March 31,1982. In addition, the 
Act provides that, effective October 1, 
1982, sugar from the 1982-crop as well 
as sugar from the 1983 through 1985 
crops will be eligible for price support 
by means of a price support loan 
program. 

Proposed Rule 

A proposed rule for implementing the 
Price Support Loan Program for 1982- 
Crop Sugarbeets and Sugarcane was 
published in the Federal Register on July 
30,1982, at 47 FR 3328. The comment 
period which ended on August 25,1982, 
was limited to less than 30 days to 
permit an adequate review of any 
comments submitted so that a final rule 
could be developed and promulgated 
prior to the October 1,1982, availability 
date. Also, the shortened comment 
period was necessary to permit the 
review and evaluation of comments 
prior to the announcement of the market 
stabilization price for the period 
October 1,1982-September 30,1983, as 
required by Headnote 4 of Part 3 of the 
Appendix to the Tarriff Schedules of the 
United States. 


General Summary of Comments 

The public was afforded until August 
25,1982, to comment on the proposed 
rule. However, the Department 
continued to accept comments after 
August 25,1982. The Department has 
considered all comments received in 
developing this final rule. The 
Department received a total of 38 
comments with respect to the proposed 
rule. A total of 17 comments were 
received from members of the Women 
Involved in Farm Economics (W.I.F.E.) 
farm organization (all of which 
supported the program as set forth in the 
proposed rule), 6 from sugarbeet 
processors, 3 from sugarbeet 
associations, 3 from sugarcane 
processors, 2 from sugarcane grower 
cooperatives, 2 from industrial users of 
sugar, 2 from Congressmen, 1 from a 
sugarcane industrial association, 1 from 
a sugarcane refiners’ association, and 1 
from an individual not representing a 
group. 

The majority of the comments related 
to the issue of whether interest should 
be charged when sugar which is serving 
as collateral for a price support loan is 
forfeited to CCC. A significant number 
of comments related to the terms and 
conditions of eligibility for program 
participation. 

All comments received are on file and 
available for public inspection in Room 
3627-South Building, 14th and 
Independence Avenue, S.W., 
Washington, D.C. 20013. 

The following is a summary of 
comments received and actions taken: 

Comments on Major Program Provisions 

/. Method of Support 

A. Provisions of the Proposed Rule. 

As required by the Act, the proposed 
rule provided that the price of 
domestically-grown sugarcane and 
sugarbeets would be supported through 
nonrecourse loans effective October 1, 
1982. The proposed rule also provided 
that interest would not be charged upon 
forfeiture of the loan collateral. 

B. Comments. A total of 10 comments 
were received with respect to the issue 
as to whether interest would be charged 
upon the forfeiture to CCC by a 
processor of sugar which is serving as 
collateral for a loan. Six respondents 
supported the provision of the proposed 
rule with respect to interest charges. The 
four remaining respondents opposed the 
waiver of interest charges upon 
forfeiture. 

C. Discussion of Comments. The 
respondents recommending that 
processors pay interest when sugar 
serving as collateral for a loan is 
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forfeited to CCC stated that such a 
requirement would be in keeping with 
the Administration's goal of not taking 
over any sugar under the support 
program. These respondents also argued 
that the charging of interest upon 
forfeiture would be consistent with the 
Administration’s commitment to market- 
oriented farm programs in that 
processors would be encouraged to use 
the marketplace rather than the 
government. Finally, these respondents 
stated that the method of support as set 
forth in the proposed rule would be 
providing unreasonably favorable 
treatment to the sugar industry at 
considerable cost to consumers and the 
government. 

Respondents commenting in favor of 
the proposal generally pointed out that 
the proposal was consistent with USDA 
policy for other price support loan 
programs. Some of these respondents 
argued that the concept of a nonrecourse 
loan implied that no interest would be 
charged upon the forfeiture of loan 
collateral, and that Congress intended 
that the program be operated in this 
manner. 

D. Conclusion. After careful 
consideration of the comments received, 
it has been concluded that the 
provisions of the proposed rule should 
be adopted in the Final rule. It has been 
the longstanding policy of the 
Department not to require the payment 
of interest upon forfeiture of price 
support loan collateral. Under previous 
price support programs for sugar, 
processors have not been required to 
pay interest upon forfeiture of the loan 
collateral. There does not appear to be 
adequate justification for deviating from 
this well established policy solely with 
respect to the sugar price support 
program. 

II. Processor Eligibility Requirements 

A. Provisions of the Proposed Rule. 
The proposed rule provided that as a 
condition for obtaining a CCC price 
support loan, processors had to agree to 
pay to all eligible producers who have 
delivered or will deliver to them for 
processing sugarbeets and sugarcane of 
average quality, the minimum price 
support level applicable for their region. 

B. Comments. A total of 7 comments 
were received with regard to the 
processor eligibility requirement. One 
respondent, a cane grower cooperative, 
supported the eligibility requirements as 
set forth in the proposed rule. Two 
respondents recommended language 
similar to that which was adopted in the 
final rule for the Price Support Purchase 
Program which was published on May 
28, 1982, at 47 FR 23420. One respondent, 
a sugarbeet processor, requested that 


the minimum payment requirement not 
apply to sugar delivered for processing 
after June 30,1982, if such sugar was 
paid for in accordance with the terms of 
a 1981 crop contract. Another 
respondent, a sugarbeet processor, 
suggested the regulations be amended to 
make it clear that the minimum payment 
need be paid only at those locations 
where sugar processed from sugarbeets 
and sugarcane produced by eligible 
producers is pledged as collateral for a 
price support loan. Two respondents 
recommended that the provision 
allowing for an adjustment in the 
payment for sugarbeets and sugarcane 
of non-average quality be clarified. 

C. Discussion of Comments . The 
respondents recommending the adoption 
of the provision set forth in the Price 
Support Purchase Program argued that 
the rationale underlying those 
provisions is equally applicabe to the - 
loan program. The language adopted in 
the purchase program requires 
processors to agree that proceeds 
derived from the delivery of sugar to 
CCC under the purchase agreement 
program will be accounted for and 
settled with producers in accordance 
with the traditional contractual or other 
arrangements which have been entered 
into between the processor and the 
producer for the sharing of proceeds 
received from the sale of raw or refined 
sugar by the processor. Both 
respondents believed that it was unfair 
to require them to pay the minimum 
support level for all sugarbeets or 
sugarcane delivered to them when they 
may wish to pledge as collateral for a 
price support loan only a portion of the 
eligible crop. The respondents also 
believed that the recommended 
language, with appropriate changes to 
reflect differences between the purchase 
program and the loan program, would be 
fair to both the producer and the 
processor. 

The respondent requesting that the 
minimum payment requirement not 
apply to sugar delivered for processing 
after June 30,1982, if such sugar was 
paid for in accordance with die terms of 
a 1981 crop contract, did so because of 
adverse weather conditions affecting 
their normal 12-month marketing year. 
Approximately 360,000 tons of what has 
traditionally and contractually been 
considered 1981-crop sugarbeets were 
harvested by growers and processed 
after June 30,1982, because of 
unseasonal rains. The respondent 
contended that in order to participate in 
the 1982-crop loan program as set forth 
in the proposed rule, the respondent 
would have to pay those 1981-crop 
growers who harvested sugarbeets after 
June 30,1982, a supplemental payment 


in addition to the amount required to be 
paid under the 1981-crop 9ugarbeet 
purchase contract. The respondent 
argued that such an additional payment 
requirement is inequitable not only to 
the processor but also to the processor’s 
1981-crop (as traditionally defined) 
growers who will receive disparate 
treatment since the supplemental 
payment would be made only to those 
growers who. because of unusual and 
unforeseen climatic conditions, were 
unable to harvest sugarbeets prior to 
June 30.1982. 

One respondent stated that it 
processed sugar in several different 
geographical areas under different 
grower contracts. Circumstances could 
arise under which the processor wished 
to avail itself of program loans for sugar 
harvested and processed at one location 
but not at another location. The 
respondent suggested that the eligibility 
requirements as set forth in the 
proposed rule be amended to require 
that the minimum payment be paid only 
at those locations where sugar 
harvested and processed from eligible 
producers is pledged as collateral for a 
price support loan. 

Two respondents expressed concern 
that in a year of significantly high or 
abnormally low sucrose content that the 
processor would be required to pay the 
grower only the amount set forth in the 
proposed rule. Both respondents 
requested clarification of the adjustment 
provision for sugarbeets or sugarcane of 
non-average quality. 

D. Conclusion . (1) Settlement in 
accordance with traditional contractual 
arrangements. After careful analysis of 
the comments suggesting that processors 
merely be required to settle with 
growers in accordance with their 
traditional contractual arrangements, it 
has been determined that such an 
approach should not be adopted. First, 
the minimum support levels are based 
on such contractual arrangements and 
the return a processor would receive 
upon forfeiture of the loan collateral. 
Second, the purpose of the program is to 
support the price of sugarbeets and 
sugarcane. Because sugarbeets and 
sugarcane are not storable, it is 
necessary to provide price support 
through loans to processors on the 
processed products of sugarbeets and 
sugarcane (refined beet sugar and raw 
sugar, respectively). 

In such situations, Section 401(e) of 
the Agricultural Act of 1949 requires the 
Secretary, to the maximum extent 
practicable, to obtain assurances from 
processors that the price support 
benefits are passed on to the producer. 

A specific minimum level of support is 
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more appropriate to meet the 
requirements of Section 401(e) than the 
language suggested by the respondents. 
Finally, it should be noted that this 
approach is consistent with that taken in 
previous price support loan programs for 
sugarbeets and sugarcane. The language 
adopted in the price support purchase 
program deviated from this approach 
only because of the unique statutory 
requirements of that program, i.e., 
support was limited to sugarbeets and 
sugarcane processed between December 

22.1981, and March 31,1982. 

(2) Price support requirements only in 
the location where loans are received 
by the processor . It has been determined 
that this suggestion should not be 
adopted. As pointed out above, Section 
401(e) requires the Secretary, to the 
maximum extent practicable, to obtain 
assurances from processors that the 
price support benefits of the program 
will be passed on to growers. It is 
believed that any processor obtaining 
the benefits of the program should be 
required to pay all its growers the 
minimum level of support, regardless of 
location. 

(3) "1961-crop"sugarbeets harvested 
after June 30, 1962 . The Department 
concurs with the respondent 
commenting that it would be inequitable 
to require the processor to pay several 
of its 1981-crop growers who harvested 
sugarbeets after June 30,1982, because 
of adverse weather conditions, a 
supplemental payment in addition to the 
amount required to be paid under the 
1981-crop sugarbeets (as traditionally 
defined) purchase contract. The final 
rule provides that processors will not be 
required to pay growers the minimum 
support level for sugarbeets harvested 
and delivered for processing after June 

30.1982, and paid for in accordance with 
the terms of a traditional 1981-crop 
contract. However, the amount of sugar 
refined from such sugarbeets shall be 
deemed ineligible for price support loan. 

(4) Clarification of adjustment 
provisions . In consideration of the 
concerns expressed by respondents with 
respect to making adjustments for 
sugarbeets or sugarcane of significantly 
higher or abnormally low sucrose 
content, the final rule provides that the 
minimum support levels must be 
adjusted for sugarbeets or sugarcane of 
non-average quality under the method 
agreed upon by the producer and 
processor. 

III. Locational Differentials 

A. Provisions of the Proposed Rule. 
The proposed rule established separate 
location loan rate differential for each 
sugarcane and sugarbeet production 
area. Location loan rate differentials 


were established based on the estimated 
average freight costs between the 
processor and such processor’s normal 
market. Under this method, the loan rate 
for each area or region was established 
by adding to or subtracting from the U.S. 
average loan rate for raw cane sugar 
and refined beet sugar the difference 
between a particular area's freight costs 
and the weighted average freight costs 
for all areas. The most current 
transportation data available to the 
Department was used in formulating the 
locational differentials. 

B. Comments. A total of 5 comments 
were received with regard to locational 
differentials. One respondent suggested 
that marginal freight costs, rather than 
average freight costs, be used. One 
respondent suggested that the 
Department should consider all factors 
related to differences in value rather 
than relying exclusively on 
transportation costs. Another 
respondent stated that in order to reach 
a much lower and more attainable price 
objective and to achieve a cost-saving to 
the goverment, CCC should establish a 
program whereby CCC pays the excess 
freight to distant points either by 
reimbursing the producer or paying the 
carrier directly. The remaining 
respondents urged that current market 
relationships be considered and actual 
costs be received and verified before the 
final rule is published. 

C. Discussion of Comments and 
Conclusion. After careful consideration 
of the comments received, it has been 
concluded that the provisions of the 
proposed rule should be retained. As set 
forth in the preamble to the proposed 
rule, locational differentials are common 
to most of the price support programs 
conducted by CCC. Locational 
differentials are generally based upon 
transportation costs and are essential in 
order to prevent distortion of ordinary 
market relationships as the result of the 
price support program. The use of 
marginal freight costs was not adopted 
because it would affect the loan rate for 
all sugar placed under loan, even though 
only a small portion of the sugar may be 
marketed at the margin. Because other 
costs related to shipping or 
transportation of sugar is minimal, only 
freight costs are used in setting 
locational differentials. 

It should be noted that under the 
terms of the purchase agreement 
program published on May 28,1982, at 
47 FR 23420, processors were required to 
provide to CCC information concerning 
freight and related shipping costs. Such 
information has been received and is 
reflected in the locational differentials 
set forth in this final rule. The support 
levels which will be required to be paid 


growers by processors are also modified 
in order to reflect changes in the 
locational differentials. Also, as set forth 
in the proposed rule, sugar processors 
must provide to CCC information 
concerning freight and related shipping 
costs as a condition for obtaining a price 
support loan. 

IV. Definition of 1962 Crop Year 

A. Provisions of the Proposed Rule. 
The rule defined 1982-crop year sugar as 
sugar processed from domestically- 
produced sugarbeets or sugarcane 
during the period December 22,1981, 
through June 30,1983. 

B. Comments. A total of 7 comments 
were received with respect to the crop 
year definition. Three respondents 
supported the definition as specified in 
the proposed rule. Three respondents 
criticized the definition because the crop 
overlapped the settlement crop year 
specified in the growers’ contract with 
processors. One respondent 
recommended limiting the eligibility 
period to the effective loan availability 
date, October 1,1982. 

C. Discussion of Comments. 
Respondents critical of the definition as 
set forth in the proposed rule stated that 
such a definition encompassed contracts 
from more than one marketing year. 
Because of the overlap of marketing 
years utilized in purchase contracts 
between processors and growers, it was 
recommended that the June 30,1983, 
cutoff date be moved to July 31,1983, or 
that sugar which is produced from a 
continuous harvest after June 30 be 
permitted to be considered under the 
same crop year as that sugar produced 
prior to June 30. This latter comment 
should also be read in conjunction with 
the comment made with respect to the 
payment of minimum support prices for 
sugarbeets harvested after June 30.1982, 
due to unseasonable weather 
conditions, as described above. 

D. Conclusion. The Act requires that 
sugar processed between December 22, 
1981, and March 31,1982, be supported 
through a purchase program and that, 
effective October 1 , 1982, domestically- 
grown sugarcane and sugarbeets of the 
1982 through 1985 crops be supported 
through a loan program. The Act also 
provides that price support loans must 
mature within the same fiscal year in 
which they are disbursed. Therefore, it 
has been concluded that the use of a 
traditional crop year difinition is not 
compatible with a fair and reasonable 
implementation of the price support 
program mandated by the Act. In order 
to treat all producers equitably, it has 
been determined to utilize a definition of 
crop year based upon the period of time 
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when sugarbeets and sugarcane are 
processed into refined beet sugar and 
raw cane sugar. This results in the 
phrase “crop year" being defined as 
sugar processed during a period from 
July 1 through June 30. Use of a crop 
year based upon processing requires a 
crop year in excess of 12 months for 
1982 because the Act mandates both a 
purchase program and a loan program 
for 1982 crop sugar. Therefore, the 1982 
crop year is applicable to sugar 
processed from December 22,1981, to 
June 30,1983. This crop year definition is 
consistent with the definition of crop 
year adopted for the price support 
purchase program which was published 
on May 28,1982, at 47 FR 23420. 

As was the case with minimum 
support levels, it is acknowledged by the 
Department that in some unusual 
circumstances sugarbeets of the 1982 
crop (as traditionally defined) may be 
harvested after June 30.1983. The final 
rule provides that sugar produced from 
such sugarbeets will be considered 
eligible for the 1982-crop year loan 
program. Such sugar will not, however, 
be considered eligible for the 1983-crop 
year loan program despite the fact that 
the processing occurred after June 30. 
1983. 

V. Maturity of Loans 

A. Provisions of the Proposed Rule. 
The proposed rule provided that loans 
will mature on the last day of the sixth 
month following the month in which the 
loan is disbursed, but in no event later 
than September 30,1983. 

B. Comments. A total of 6 comments 
were received with respect to the 
maturity of loans. Four respondents 
concurred with the six-month loans as 
set forth in the proposed rule. One 
respondent stated that by limiting the 
term of the loan to 8 months, the 
Department increased its chances of 
having to take possession of loan 
collateral. The respondent 
recommended a nine-month loan term. 
One respondent stated that in the 
unlikely event the processor was to 
default on loans maturing on September 
30,1983, the transaction would fall 
within the succeeding crop settlement 
year, as traditionally defined. The 
respondent recommended the final rule 
allow processors to select an earlier 
maturity date. 

C. Discussion of Comments and 
Conclusion. As set forth in the preamble 
to the proposed rule, a loan maturity 
date on the last day of the sixth month 
in which the loan is disbursed, but no 
later than September 30. appears to be 
in the best interest of CCC and the 
trade. The final date of September 30 is 
mandated by statute. If a nine-month 


loan period was offered, all loans would 
mature between July 31 and September 
30. Experience with other commodities 
suggests that having all loans mature 
within a short time frame usually has a 
depressant effect upon the market prices 
of the commodity. Accordingly, the 
basic provisions of the proposed rule 
have been retained. 

In order to accommodate those 
situations where settlement years differ 
slightly from the September 30.1983, 
maturity date, or other unusual 
situations, the final rule provides that 
the processor and CCC may agree upon 
an earlier maturity date. 

V7. Refined Beet Sugar Loan Rate 

A. Provisions of the Proposed Rule. 
The Act requires the Secretary to 
support the price of sugarcane at a level 
approximating a raw sugar price of 17 
cents per pound, and to support the 
price of sugar beets at a level which is 
fair and reasonable in relation to the 
support level for sugarcane. 

The average loan rate for refined beet 
sugar set forth in the proposed rule was 
20.10 cents per pound. This Figure was 
calculated by multiplying the 17 cents 
raw cane sugar loan rate by a factor of 
1.13 and then adding .89 cent for fixed 
marketing costs (which are incurred by 
beet processors regardless of the 
disposition of the sugar). The 1.13 factor 
was derived by comparing the net beet 
sugar selling price (after all marketing 
costs are paid) to the weighted average 
New York spot price (#12 contract) for 
raw cane sugar for the years 1975 
through 1980. This methodology was 
used under the previously announced 
purchase program. 

B. Comments. A total of 3 comments 
were received with respect to the 
method of calculating the refined beet 
sugar loan rate. One respondent, a 
sugarcane grower cooperative, stated 
that the refined beet loan rate was too 
low in relation to the raw cane sugar 
loan rate. Another respondent, a 
sugarbeet processor, expressed concern 
that the time period (1975-1980) over 
which the percentage relationship was 
derived is no longer valid. The third 
respondent suggested that the 1.13 factor 
not be reduced for the 1983,1984, and 
1985 crops. 

C. Discussion of Comments. The 
respondent indicating that the refined 
beet loan rate was too low in relation to 
the raw cane sugar loan rate argued that 
the methodology employed in the 
proposed rule is incorrect because it 
derives a percentage relationship based 
upon a delivered price (the New York 
spot price) and applies that relationship 
to an f.o.b. mill price (17 cent loan rate 
for raw sugar delivered at the 


processing facility). This respondent 
argued that the percentage relationship 
should be applied to the New York spot 
price which the Government is 
attempting to achieve in the domestic 
commercial market through the 
imposition of restrictions on imported 
sugar (more commonly known as the 
“market stabilization price’*). Using the 
historical relationship of 1.13, this 
methodology would produce a refined 
beet loan rate in excess of 24 cents per 
pound. 

One respondent suggested that the 
time period (1975-1980) over which the 
percentage relationship was derived is 
invalid. The respondent contended that 
the historical relationship is not likely to 
reflect today’s economic conditions and, 
as a result, the refined beet sugar loan 
rate will be distorted. This, argues the 
respondent, increases the possibility 
that certain processors may default on 
their loans. 

The remaining respondent urges that 
the final rule assure producers that 
although the 1975-1980 data will be 
updated to reflect more current 
information, the ratio will not be 
reduced below 1.13 to 1. for the 1983. 
1984, and 1985 programs. 

D. Conclusion. After careful 
consideration of the comments received, 
it has been determined that the 
methodology utilized in developing the 
proposed rule should be retained along 
with the base period for calculation of 
the percentage relationship. After 
adjusting fixed marketing costs from 
0.89 to 0.94 cent to reflect recently 
available 1981 data, the refined beet 
sugar loan rate is calculated to be 20.15 
cents per pound. 

The suggestion that the percentage 
relationship should be applied to the 
New York spot price which the 
Government is attempting to achieve 
through the imposition of import 
restrictions was rejected. First, based on 
past experience, this approach would 
appear to create a refined beet loan rate 
which is too high in relation to the loan 
rate for raw cane sugar. Use of the 
methodology in the proposed rule in 
previous price support programs has not 
produced disproportionate forfeitures 
of loan collateral to CCC as compared 
between raw cane sugar and refined 
beet sugar. Such disproportionate 
forfeitures would be expected to occur if 
the methodology utilized produced an 
incorrect relationship between the two 
prices. Second, the purpose of the 
program is to support prices paid to 
growers of sugarbeets and sugarcane. 
Therefore, the relevant relationship is 
the relationship between the prices 
which processors use to settle with their 
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growers. For beet growers, the price is 
the net selling price [regardless of 
whether the sugar is sold to the CCC or 
in the market). For cane growers, the 
settlement price would approximate the 
New York spot price if sold in the 
market, or the loan rate if forfeited to 
CCC. Therefore, in calculating refined 
beet loan rates it is appropriate to apply 
the percentage relationship to the loan 
rate for raw cane sugar (17 cents), rather 
than the New York spot price. 

Since the 1981 pricing information is 
as yet unavailable, the most current 
base period (1975-1980) shall be 
retained. As 1981 data becomes 
available, it shall be retained for use in 
formulation of the 1983 program. CCC 
cannot guarantee that the percentage 
relationship will stay above 1.13. 

VII. Processor Storage Agreement 

A. Provisions of the Proposed Rule. 
The rule required processors to store 
sugar forfeited to CCC in eligible 
storage, where delivered, for as long as 
deemed necessary by CCC after 
delivery of the sugar to CCC. 

B. Comments. A total of 6 comments 
were received with respect to storing 
forfeited sugar delivered to CCC. No 
respondents anticipated the forfeiture of 
loan collateral to CCC. However, all 
respondents commented that in the 
event the eligible storage facility holding 
the forfeited sugar is required for 
storage of the following crop of sugar by 
the processor. CCC should be obligated 
to relocate the forfeited sugar to another 
storage facility. 

C. Discussion of Comments and 
Conclusion. In considering the 
respondents comments, it was noted 
that the number of accceptable 
structures available for the storage of 
large quantities of sugar is limited. It is 
possible that CCC might not find 
acceptable storage for forfeited sugar for 
some time. Because of this problem, 

CCC must maintain the right to leave the 
sugar in the processor’s storage facility 
until acceptable storage space is found. 
Therefore, it was determined that the 
provisions requiring a processor to store 
forfeited sugar for as long as deemed 
necessary by CCC will not be changed. 

It should be emphasized, however, 
that CCC will make every reasonable 
effort to move forfeited sugar when 
requested to do so by the processor. 

VUL Substitution of Loon Collateral 

A. Provisions of the Proposed Rule. 
The substitution of sugar under loan 
with other sugar of the same or a 
subsequent crop year would not be 
permitted under the proposed rule. 

B. Comments. A total of 5 comments 
were received with respect to the 


substitution of loan collateral. All 
respondents stated that substitution was 
permitted under previous sugar loan 
programs and that the provisions 
allowed processors maximum marketing 
flexibility and thereby decreased the 
possibility of loan default. One 
respondent stated that because of the 
perishability and potential degradation 
of sugar in storage, the Department 
should provide for substitution. 

C. Discussion of Comments and 
Conclusion. Under previous programs, 
processors could substitute as loan 
collateral other sugar of the same or a 
subsequent crop which was located in a 
different storage facility. However, the 
frequent removal of loan collateral 
before replacement collateral could be 
verified placed CCC’s security interest 
in jeopardy. After careful consideration 
of comments received, it has been 
concluded that substitution shall not be 
permitted under the final rule. 

The concept of substitution of loan 
collateral was originated in order to 
permit processors to market sugar in the 
most advantageous manner, taking into 
account location. It is now believed that 
the Department would better achieve 
this goal under a loan program by 
permitting processors to obtain new 
loans to replace redeemed loan 
quantities. The final rule will permit 
processors to repledge as loan collateral 
within the loan availability period 
quantities of sugar which had previously 
been redeemed from CCC loan. The 
repledging of loan collateral which has 
previously been redeemed by a 
processor from CCC loan will not be 
included in the total cumulative quantity 
of sugar on which loans have been 
obtained, so as not to exceed the 
quantity of sugar eligible for loan as 
specified in $ 1435.101. 

Under these procedures, processors 
could continue to market sugar in the 
most advantageous manner without 
having to reduce overall quantities of 
sugar under CCC loan. The prohibition 
on loan collateral substitution is not to 
be interpreted to prevent commingling at 
a particular storage location or the 
physical substitution of sugar which will 
inevitably occur as a result of such 
commingling. Sugar pledged as 
collateral for a loan is not required to be 
stored identity-preserved. 

IX. Storage Payment Rate 

A. Provisions of the Proposed Rule. 
The proposed rule required CCC to 
make monthly storage payments to the 
processor for the period of time the 
processor stores the forfeited sugar for 
CCC. The storage payment rate shall be 
agreed upon by CCC and the processor. 


but in no event shall exceed $.00083 per 
pound per month. 

B. Comments. A total of 2 comments 
were received with respect to the 
storage payment rate limitation of 

$ 00083 per pound per month. The 
respondents commented that the 
limitation of $.00083 per pound per 
month was too low. 

C. Discussion of Comments and 
Conclusion. Respondents argued that 
the storage rate of $.00083 is no higher 
than the maximum storage rate provided 
for under previous sugar programs. 
Respondents commented that in view of 
the economy’s general rate of inflation, 
the maximum storage payment rate 
should be established at a higher rate. 

A review of rates previously offered 
to CCC for the storage of sugar shows 
that the February 1980 storage rate 
averaged $.00067 per pound for bulk 
sugar and $.00074 per pound for bagged 
sugar. The current rate for storing CCC- 
owned nonfat dry milk is $.00078 per 
pound. Since milk is a much more 
valuable commodity and is also much 
more difficult to store, it appears 
reasonable to expect that sugar could be 
stored at rates not in excess of the 
maximum storage payment rate which is 
specified in the proposed rule. 

Therefore, based upon previous CCC 
experience in storing sugar, the rates 
previously charged CCC for storing 
sugar, and the rates charged to CCC for 
storing nonfat dry milk, it has been 
determined that a maximum storage 
payment rate of $.00083 per pound per 
month is appropriate. 

The storage payment rate of $.00083 is 
consistent with the rate adopted in the 
previously announced price support 
purchase program. 

X. Acceleration of the Loan Maturity 
Date 

A. Provisions of the Proposed Rule. 
The proposed rule provides that CCC 
may, at any time, accelerate the date for 
repayment of the loan indebtedness, 
including interest. CCC will give the 
processor notice of such acceleration at 
least 10 days in advance of the 
accelerated loan maturity date. 

B. Comments. A total of 3 comments 
were received with respect to 
accelerating the loan maturity date. All 
respondents indicated 10 days was 
insufficient time to prepare for an 
accelerated maturity date. 

C. Discussion of Comments and 
Conclusion. In considering the 
respondents’ comments, it was noted 
that CCC must maintain the right to 
accelerate the loan maturity date when 
unusual or emergency situations arise 
which make it imperative that CCC 
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preserve its security interest in the loan 
collateral, or where market conditions 
otherwise warrant such action. 

The Department believes 10 days is 
sufficient time for processors to decide 
whether they will redeem or forfeit all or 
any part of the loan collateral in 
accordance with settlement provisions 
set forth in the regulations. Therefore, it 
has been concluded that the provisions 
of the proposed rule shall be retained. 

It should be emphasized that this 
authority is generally utilized only under 
very unusual circumstances, and that 
CCC will make every effort to cooperate 
with the processor in such a situation. 

XL Technical and Typographical 
Changes 

Technical and typographical changes 
have been made throughout the final 
rule where appropriate. 

List of Subjects in 7 CFR Part 1435 

Sugar, Price support program, Loan 
programs. 

Final Rule 

Accordingly, the regulations at 7 CFR 
Part 1435 are amended by inserting a 
new subpart entitled "Subpart—Price 
Support Loan Program for 1982-Crop 
Sugar Beets and Sugarcane” to read as 
follows: 

PART 1435—SUGAR 

Subpart—Price Support Loan Program for 
1982-Crop Sugarbeets and Sugarcane 

Sec. 

1435.95 General statement. 

1435.96 Administration. 

1435.97 Definitions. 

1435.98 Method of support and loan rates. 

1435.99 Eligibility requirements. 

1435.100 Availability, disbursement, and 
maturity of loans. 

1435.101 Quantity eligible for loan. 

1435.102 Loan maintenance and liquidation. 

1435.103 Delivery to CCC, quality, and 
storage facility requirements. 

1435.104 Processor storage agreement. 

1435.105 Interest rates. 

1435.106 Miscellaneous provisions. 

1435.107 Applicable forms. 

Authority: Secs. 201 and 401 et. seq. of the 
Agricultural Act of 1949. as amended (7 
U.S.C. 1447,1421 el seq.). 

Subpart—Price Support Loan Program 
for 1982-Crop Sugarbeets and 
Sugarcane 

§ 1435.95 General statement 

This subpart sets forth the terms and 
conditions of the price support loan 
program for the 1982 crop of sugarbeets 
and sugarcane. The Commodity Credit 
Corporation (CCC) will offer to eligible 
processors nonrecourse loans which 
must be evidenced by notes and security 


agreements and secured by eligible 
sugar in eligible storage. Only eligible 
sugar which is in eligible storage shall 
be accepted for delivery in settlement of 
the loan. 

§ 1435.96 Administration. 

(a) The Cotton, Grain, and Rice Price 
Support Division, Agricultural 
Stabilization and Conservation Service 
(referred to as "ASCS”), will administer 
this subpart under the general direction 
and supervision of the Deputy 
Administrator, State and County 
Operations. 

(b) In the field, this subpart will be 
administered by the Kansas City Field 
Office (referred to as “KCFO”) and 
designated State and county ASC 
committees (referred to as “State and 
county committees”). 

§ 1435.97 Definitions. 

(a) ”1982 crop” means sugar processed 
from domestically-produced sugarbeets 
or sugarcane during the period from 
December 22,1981, through June 30, 

1982. 

(b) "Eligible producer” means the 
owner of a portion or all of the 
sugarbeets or sugarcane, including share 
rent landowners, both at the time of 
harvest and delivery to the processor. 

(c) "Sugar” means refined beet suga*, 
refined cane sugar, raw cane sugar, 
sugarcane syrup, or edible molasses 
which: (1) is processed by a processor 
from domestically-produced sugarbeets 
or sugarcane; and (2) meets the quality 
requirements set forth in § 1435.103(b) of 
this Part. 

(d) "Processor” means a person or 
legal entity that: 

(1) Commercially processes 
sugarbeets into refined sugar or 
sugarcane into raw sugar, cane syrup, or 
edible molasses; or (2) is a 
cooperatively-owned refiner of raw cane 
sugar which markets refined cane sugar 
and raw cane sugar on behalf of its 
members and non-member patrons; or 
(3) is a processor of sugarcane into raw 
cane sugar that is also a refiner. 

(e) “Raw value” of any quantity of 
sugar means its equivalent in terms of 
ordinary commercial raw sugar testing 
96 degrees by the polariscope. 

(f) “Sugarbeets of average quality” 
means sugarbeets containing 15.61 
percent sucrose. 

(g) “Sugarcane of average quality” 
means: (1) For Florida, sugarcane 
containing 13.98 percent sucrose in 
normal juice; and (2) for Louisiana, 
sugarcane containing 12.89 percent 
sucrose in normal juice of 79.03 percent 
purity. 


(h) “Secretary” means the Secretary 
of Agriculture or an official who has 
been designated to act on his behalf. 

(i) “Eligible storage” means a storage 
facility meeting the requirements set 
forth in § 1435.103(d) below. 

§ 1435.98 Method of support and loan 
rates. 

(a) Method of support . Price support to 
domestic producers of 1982-crop 
sugarbeets and sugarcane processed 
between April 1,1982, through June 30, 
1983, is available through nonrecourse 
loans to eligible processors. 

(b) Loan rates. The basic (weighted 
average) loan rates for the 1982 crop 
shall be 20.15 cents per pound for 
refined beet sugar and 17 cents per 
pound for cane sugar, raw value, 
including the cane sugar, raw value 
equivalent, contained in refined cane 
sugar, sugarcane syrup, and edible 
molasses. In the case of refined or 
specialty sugar made from raw cane 
sugar, the rate shall be the appropriate 
regional rate applied to the raw cane 
sugar equivalent of the refined or 
specialty sugar. 

(c) Locational differentials. (1) The 
loan rate applicable to eligible sugar 
shall be the rate specified in paragraphs 

(c) (2) and (3) of this section for the 
region in which such sugar was 
processed. 

(2) The processing regions and 
applicable loan rates for refined beet 
sugar shall be as listed below: 


Region No. 

Description 

Cents per 
pound 

,_ 

Michigan and Ohio - 

21.02 

2izzzrzi 

Minnesota and the Eastern 

20.04 

3 

half of North Dakota. 
Northeastern quarter of 

19.82 


Colorado: Northwestern 

quarter of Kansas. Ne¬ 
braska: and the South¬ 
eastern quarter of Wyo¬ 
ming. 

Southeastern quarter of 

20.10 

6 _ 

Colorado, and Texas 
Montana and the Northwest¬ 

19.90 

6. 

ern quarter of Wyoming 
and Western half of North 
Dakota. 

That part of Idaho east of 
the Eastern boundary of 
Owyhee County and of 
such boundary extended 
northward, and Utah. 

That part of Idaho west of 

t9.47 


19.47 

ft __ 

the eastern boundary of 
Owyhee County and of 
such boundary extended 
northward; Oregon; and 
Washington. 

Arizona and California. 

20.71 




(3) The processing regions and 
applicable loans rates for cane sugar, 
raw value, shall be as listed below 
except that, for such sugar processed in 
Hawaii or Puerto Rico but placed under 
loan on the mainland of the United 
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States, the applicable loan rate shall be 


17 cents per pound: 

Region 

Cents per 
pound 

Floods...-.„._ 

16 94 

Louisiana... .. _ . 

1738 


16.91 

Hawaii.— .. 

1694 

Puerto Rico. 

16 69 




§ 1435.99 Eligibility requirements. 

(a) The maximum quantity of sugar 
which is eligible to be placed under the 
1982 price support loan program by an 
eligible processor is that quantity of 
domestically-produced sugar which is 
equivalent to the quantity of sugar 
processed by the processor during the 
period beginning April 1.1982, through 
June 30,1983, from sugarbeets and 
sugarcane grown by eligible producers. 
Such sugar must be processed and 
owned by the eligible processor (or 
jointly owned by the eligible processor 
and eligible producer) pledging the sugar 
as collateral for loan and must be in 
eligible storage. Storage shall consist of 
a storage structure which is determined 
by a representative of the county 
committee, or State committee if in a 
location not served by a county 
committee, to afford safe storage of the 
sugar. For purposes of this paragraph, 
sugar that is processed after June 30, 
1983, but before October 1,1983, from 
sugarbeet9 harvested during a 
continuous harvest which began prior to 
July 1,1983, shall be considered as 
having been processed prior to July 1, 
1983. 

(b) Eligible processors for 1982-crop 
sugar are those processors who. as a 
condition of obtaining a CCC price 
suport loan, agree to pay to ail eligible 
producers who have delivered or will 
deliver to them for processing 
sugarbeets and sugarcane of average 
quality in the following locations not 
less than: 

(1) For sugarbeets harvested between 
July 1,1982, and June 30.1983, in the 
regions described in paragraph (c)(2) of 
section 1435.98, the following rates per 
net ton: Region 1, $28.26: Provided\ That, 
if (i) the sugar extracted by a processor 
from the 1982-crop yields, on the 
average, less than 232.54 pounds per net 
ton of sugarbeets delivered and 
accepted by the processor or (ii) the 
processor’s net return on byproducts per 
net ton of sugarbeets delivered and 
accepted by the processor averages less 
than $6.53 per net ton, the required 
minimum price support rate per ton of 
sugarbeets may be adjusted. The 
adjusted rate will be determined by (A) 


multiplying $.2008 (the loan rate per 
pound less $.0094 considered as fixed 
marketing costs) by the average pounds 
and hundredths of pounds of sugar 
extracted per net ton, (B) adding thereto 
the net return to the processor on 
byproducts per net ton of sugarbeets 
delivered and accepted, and (C) 
multiplying the result by 53.1 percent. 
Region 2, $30.76 
Region 3. $30.41 
Region 4, $30.85 
Region 5, $30.53 
Region 6, $29.85 
Region 7, $29.85 
Region 8. $31.82 
For purposes of this paragraph, 
sugarbeets harvested after June 30.1982. 
during a continuous harvest which 
began prior to July 1,1982, shall be 
considered as harvested prior to July 1. 
1982: Provided, however, That the 
processor and producer must have 
previously agreed to settlement for such 
sugarbeets under a 1981-crop (as 
traditionally or contractually defined by 
the processor and producer) sugarbeet 
purchase contract. Notwithstanding the 
provisions of §1435.99(a), the amount of 
sugar processed from such sugarbeets 
shall not be eligible to be pledged as 
collateral for a price support loan. 
Sugarbeets harvested after June 30,1983, 
during a continuous harvest which 
began prior to July 1,1983, shall be 
considered as having been harvested 
prior to July 1,1983. 

(2) For sugarcane harvested between 
July 1,1982, and June 30,1983, in Florida, 
$22.94 per net ton; 

(3) For sugarcane harvested between 
July 1,1982, and June 30,1983, in 
Louisiana, $20.99 per net ton: Provided, 
however, for sugarcane for which 
settlement is determined on the basis of 
a core sample, the minimum amount to 
be paid per gross ton of sugarcane shall 
be the amount determined by 
multiplying the total amount of sugar 
recovered per gross ton (CRS 
adjustment) of sugarcane delivered to 
the processor by 10.428 cents per pound, 
plus 58 cents per gross ton of sugarcane 
for molasses. 

(4) For sugarcane harvested between 
July 1,1982, and June 30,1983, in Texas, 
the amount determined by multiplying 
10.146 cents times the average pounds of 
cane sugar, raw value, recovered per ton 
from the sugarcane delivered to the 
processor by all producers, as adjusted 
by the processor to reflect the quality of 
the juice (normal juice sucrose and 
normal juice purity) extracted from the 
individual producer’s sugarcane; 

(5) For sugarcane harvested in 
calendar year 1982 in Hawaii, the 
amount determined in accordance with 


the standard marketing contract 
between growers and processors of 
sugarcane and the cooperatively-owned 
refiner of raw cane sugar which markets 
refined and raw cane sugar on behalf of 
its members and non-member patrons: 
Provided, however, That non-members 
of such cooperative shall be treated no 
less favorably than the members of the 
cooperative under the terms of the 
standard marketing contract; and 

(6) For sugarcane harvested in 
calendar year 1982 in Puerto Rico, that 
price determined in accordance with the 
provisions of Puerto Rico Law No. 426, 
also known as the Puerto Rico Sugar 
Law, and the rules issued thereunder by 
the Sugar Board of Puerto Rico. 

The foregoing prices must be adjusted 
for sugar beets or sugarcane of 
nonaverage quality under the method 
agreed upon by the producer and 
processor. 

§ 1435.100 Availability, disbursement, and 
maturity of loans. 

(a) Availability. To obtain price 
support on eligible sugar, an eligible 
processor: (1) Must file a request for 
price support with the State committee 
of the State where such processor is 
headquartered or a county committee 
designated by the State committee; and 
(2) must execute a note and security 
agreement and storage agreement as 
prescribed by CCC. The request for 
price support may be filed no earlier 
than October 1,1982, and must be filed 
no later than June 30,1983. The request 
for price support may include a quantity 
of sugar which the processor estimates 
will be processed after June 30.1983, but 
will be considered as having been 
processed prior to July 1,1983, in 
accordance with the provisions of 

§ 1435.99 (a). However, no loan proceeds 
may be disbursed for such sugar until it 
has actually been processed and is 
otherwise established as being eligible 
to be pledged as loan collateral. 

(b) Redeemed loan collateral. A 
processor may. within the loan 
availability period, reoffer as security or 
repledge to CCC as collateral a quantity 
of eligible sugar that has previously 
served as loan collateral for a price 
support loan that has been repaid. In 
making application for such loan, the 
processor shall specify that the loan 
collateral should be treated as a 
quantity of eligible sugar that has 
previously served as loan collateral for 
a price support loan which has been 
repaid. The processorshall also 
designate the original price support loan 
with respect to which the loan collateral 
is being repledged. The maturity date of 
the subsequent loan shall be the same 
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as the maturity date of the original loan. 
The repledging of loan collateral that . 
has previously been redeemed from 
CCC loan shall not be included in the 
total cumulative quantity of sugar on 
which loans have been obtained, in 
order that the quantity of sugar eligible 
for loan, which as specified in 
§ 1435.101, shall not be exceeded. 

(c) Disbursement of loans. 
Disbursement will be made by means of 
drafts drawn on the account of CCC. 

(d) Maturity of loans. Except as 
provided in paragraph (b) of this section, 
loans will mature on the last day of the 
sixth month following the month in 
which the loan is disbursed, but in no 
event later than September 30,1983. 

Loan maturity dates may be accelerated 
by CCC in accordance with 8 1435.102 

(b)(3). Notwithstanding the foregoing. 
CCC and the processor may agree upon 
an earlier maturity date if such maturity 
date will not impair the effectiveness of 
the support program, as determined by 
CCC. 

§ 1435.101 Quantity for loan. 

Loans shall not be approved for more 
than the quantity of sugar which an 
eligible processor certifies is eligible and 
available to be placed under loan. Sugar 
pledged as collateral for a loan is not 
required to be stored identity-preserved. 
The total cumulative quantity of sugar 
that may be pledged as collateral for a 
price support loan may not exceed the 
quantity of eligible sugar processed from 
April 1,1982, through June 30,1983. The 
total quantity of sugar which a 
processor may pledge as collateral for a 
loan at any single time may not exceed: 

(1) The total eligible storage capacity 
less ineligible sugar in storage; or (2) the 
quantity of eligible sugar processed from 
April 1,1982, through June 30,1983. 

§ 1435.102 Loan maintenance and 
liquidation. 

(a) Maintenance of the commodity 
under loan. A processor shall maintain 
in eligible storage eligible sugar of 
sufficient quality and quantity to cover 
the loan. By executing a Marketing 
Authorization for Loan Collateral (Form 
CCC-681-1), the processor may request 
and obtain prior written approval of the 
loanmaking office to remove a specified 
quantity of the loan collateral for the 
purpose of delivering it to a buyer prior 
to repayment of the loan. The 
loanmaking office shall not approve 
such a request unless the buyer of the 
sugar agrees to pay to CCC an amount, 
not in excess of the purchase price, 
necessary to satisfy the processor’s loan 
indebtedness on the sugar purchased. 
Any such approval shall not: (1) 
Constitute a release of CCC’s security 


interest in the sugar; or (2) relieve the 
processor of liability for the full amount 
of the loan indebtedness, including 
interest. 

(b) Loan Liquidation. —(1) Redemption 
of loan collateral. At the processor's 
option, a processor may, at any time 
prior to maturity of the loan, redeem all 
or any part of the loan collateral by 
paying to CCC the principal amount of 
the loan plus interest applicable to the 
quantity of sugar redeemed. 

(2) Forfeiture of loan collateral, (i) If a 
processor desires to forfeit all or any 
part of the loan collateral to CCC, the 
processor must notify in writing the 
appropriate loan-making office of the 
processor’s intent to forfeit the loan 
collateral and the amount of loan 
collateral which the processor intends to 
forfeit. Such notice must be delivered to 
the loan-making office no later than 30 
days prior to the maturity date of the 
loan. CCC shall not accept delivery of 
sugar in settlement of a price support 
loan in excess of the amount specified in 
the notice of intent to forfeit. 

(ii) Notwithstanding the fact that the 
processor has give notice of intent to 
forfeit, the processor may, at any time 
prior to maturity of the loan, redeem the 
loan collateral in accordance with 
paragraph (b)(1) of this section. 

(iii) If the processor does not redeem 
any amount of the loan collateral with 
respect to which a notice of intent to 
forfeit has been properly given by the 
processor, the unredeemed loan 
collateral will, without further action by 
CCC or the processor, be deemed to 
have been delivered to CCC in-store at 
the processor’s storage facility on the 
day following the maturity date of the 
loan. Upon delivery, title and all rights 
and interests with respect to the sugar 
shall immediately vest in CCC. Delivery 
of eligible sugar in eligible storage will 
be accepted as payment in full of the 
principal amount of the loan, plus 
interest, applicable to the quantity of 
sugar delivered. 

(3) Acceleration of the loan maturity 
date. CCC may at any time accelerate 
the date for repayment of the loan 
indebtedness, including interest. CCC 
will give the processor notice of such 
acceleration at least 10 days in advance 
of the accelerated loan maturity date. In 
the event of any such acceleration, the 
processor may elect to redeem or forfeit 
all or any part of the loan collateral in 
accordance with the provisions of 
paragraphs (b)(1) and (b)(2) of this 
section. However, the required notice of 
intent to forfeit, as set forth in paragraph 
(b)(2)(i), may be given at any time prior 
to the accelerated maturity date. 

(4) Foreclosure. If the loan 
indebtedness, including interest, is not 


satisfied in accordance with the 
provisions of this section, CCC may, 
upon notice, with or without removing 
the collateral from storage, sell it at 
either a public or private sale. CCC may 
become the purchaser. If the net 
proceeds are less than the amount due 
on the loan, the processor shall be liable 
to CCC for the difference. 

(5) Loss or damage of loan collateral. 
The processor shall at all times be 
responsible for maintaining the quality 
and quantity of the loan collateral in 
storage. Notwithstanding the foregoing, 
the processor shall not be liable for any 
damage, and CCC will bear its pro rata 
share of any loss in the case of loan 
collateral sugar stored on a commingled 
basis, less any insurance proceeds and 
salvage value of the sugar to which CCC 
may be entitled, if the processor 
establishes to the satisfaction of CCC 
that each of the following conditions 
occurred: (1) the loss or damage 
occurred without fault or negligence on 
the part of the processor;* (2) the loss 
resulted solely from an external cause 
(other then insect infestation, vermin, or 
animals) such as theft, fire, lightning, 
explosion, windstorm, cyclone, tornado, 
flood, or other act of God; (3) the 
processor gave the loanmaking office 
immediate notice of such loss or 
damage; and (4) the processor made no 
fraudulent or misleading representation 
in the loan documents or in obtaining 
the loan. 

(c) Storage costs. Storage costs 
through the loan maturity date shall be 
borne by the borrower. 

(d) Processor incorrect certification or 
unauthorized removal. If CCC 
determines, by actual measurement or 
otherwise, that the actual quantity 
serving as collateral for a price support 
loan is less than the loan quantity, CCC 
may call the loan. 

§ 1435.103 Delivery to CCC, quality, and 
storage facility requirements. 

(a) The quantity of sugar which a 
processor may deliver to CCC in 
settlement of the loan shall not exceed 
the quantity of sugar which is shown on 
the note and security agreement 
approved by CCC, minus any quantity 
that was redeemed or released for 
removal in accordance with a Marketing 
Authorization for Loan Collateral (Form 
CCC-881-1). 

(b) In order to be eligible to be 
delivered to CCC, sugar must meet the 
following minimum quality 
requirements: 

(1) Refined beet or cane sugar must 
be: (i) Dry and free flowing; (ii) free of 
excessive sediment; and (iii) free of any 
objectionable color, flavor, odor, or 
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other characteristic which would impair 
the merchantability of such sugar or 
which would impair or prevent the use 
of such sugar for normal commercial 
purposes. 

(2) Raw cane sugar must be: (i) Of 
reasonable grain size; (ii) free from 
excessive color or moisture; and (iii) free 
from any objectionable color, flavor, 
odor, or other characteristic which 
would impair the merchantability of 
such sugar or which would impair or 
prevent the use of such sugar for normal 
commercial purposes. 

(3) Sugarcane syrup or edible 
molasses must be free from any 
objectionable color, flavor, odor, or 
other characteristic which would impair 
the merchantability of such sugar or 
would impair or prevent the use of such 
sugar for normal commercial purposes. 

(4) Any type of sugar delivered to 
CCC must be free of any contamination 
by either natural or manmade 
substances which are poisonous or 
harmful to humans or animals. 

(c) All sugar which is delivered to 
CCC must be free and clear of any liens, 
mortgages, or other such encumbrances. 

(d) Sugar may only be delivered to 
CCC in eligible storage. Eligible storage 
is any storage facility which: (1) Is 
owned or controlled by the processor; 

(2) is suitable for the storage and 
loading out of the sugar being delivered 
to CCC by the processor; (3) meets CCC 
Standards for Approval of Dry and Cold 
Storage Warehouses for Processed 
Agricultural Commodities, Extracted 
Honey, and Bulk Oils (7 CFR 1423); and 
(4) is placed under a storage contract 
with CCC. If the sugar is delivered in or 
to an ineligible storage facility, the 
processor shall be responsible for all 
costs incurred in moving the sugar to an 
eligible storage facility. 

(e) CCC shall, at any time, have the 
right to inspect the loan collateral and 
the storage facilities in which it is 
situated. The processor shall also 
furnish to CCC such production records 
as CCC considers necessary to verify 
compliance with the quantitative 
limitations set forth in 5 1435.99(a) and 
§ 1435.101. 

(f) The processor shall be liable to 
CCC for any damages suffered by CCC 
if: (1) The processor delivers ineligible 
sugar to CCC; or (2) the processor 
delivers sugar to CCC which is stored in 
ineligible storage. The processor shall be 
liable for such damages regardless of 
whether CCC inspected the sugar and 
storage facility prior to delivery. 

§ 1435.104 Processor storage agreement. 

(a) By executing a note and security 
agreement, the processor agrees to store 
on behalf of CCC any loan collateral 


sugar that is forfeited to CCC under the 
terms and conditions specified in this 
subpart and any storage agreement 
entered into between CCC and the 
processor. Should the terms of the 
storage agreement and the terms of 
these regulations conflict, the terms set 
forth in the regulations shall be 
applicable. 

(b) The processor shall at all times be 
responsible for maintaining the quality 
and condition of the CCC-owned sugar 
in storage. The processor shall be liable 
to CCC for any damages suffered by 
CCC due to the failure of the processor 
to load out sugar meeting the quality 
criteria set forth in § 1435.103(b) of this 
subpart. 

Notwithstanding the foregoing, the 
processor shall not be liable for any 
damage, and CCC will bear its pro rata 
share of any loss in the case of CCC- 
owned sugar stored on a commingled 
basis, less any insurance proceeds and 
salvage value of the sugar to which CCC 
may be entitled, if the processor 
establishes to the satisfaction of CCC 
that each of the following conditions 
occurred: (1) The loss or damage % 
occurred without fault or negligence on 
the part of the processor; (2) the loss 
resulted solely from an external cause 
(other than insect infestation, vermin, or 
animals) such as theft, fire, lightning, 
explosion, windstorm, cyclone, tornado, 
flood, or other act of God; (3) the 
processor gave the loanmaking office 
immediate notice of such loss or 
damage; and (4) the processor made no 
fraudulent or misleading representation 
in the loan documents or in obtaining 
the loan, or in the storage agreement. 

(c) After delivery of the sugar to CCC, 
the processor shall store sugar delivered 
to CCC in the eligible storage where 
delivered for such period of time as is 
deemed necessary by CCC. However, if 
a sugarbeet processor requires the 
storage space for other sugar during the 
period the processor is required by CCC 
to maintain the refined beet sugar 
delivered to CCC in settlement of the 
loan in the storage where delivered, 

CCC will accept bagged sugar from the 
current crop in substitution for the 
delivered bulk sugar if the sugar loan 
rate for the area where the bagged sugar 
is stored is equal to or exceeds the loan 
rate for the delivered bulk sugar. 

(d) The processor shall remove and 
physically deliver the forfeited loan 
collateral in accordance with written 
instructions from CCC. All load out 
expenses shall be for the account of the 
processor. 

(e) CCC shall make monthly storage 
payments to the processor for the period 
of time the processor stores the forfeited 


sugar for CCC. The storage payment rate 
shall be as agreed upon by CCC and the 
processor but in no event shall exceed 
$.00083 per pound per month. 

§ 1435.105 Interest charges. 

(a) Each sugar loan shall bear interest 
at the rate applicable to such Note and 
Security Agreement and such 
subsequent increased or decreased 
interest rates as determined and 
announced by the Secretary. 

(b) Late payment charges, if 
applicable, shall be charged in 
accordance with 7 CFR Part 1403. 

§ 1435.106 Miscellaneous provisions. 

(a) Insurance. CCC will not require 
the processor to insure the sugar 
pledged as collateral. However, if the 
processor insures such sugar and an 
indemnity is paid thereon, such 
indemnity shall inure to the benefit of 
CCC to the extent of its interest after 
first satisfying the processor’s equity in 
the sugar involved in the loss. 

(b) Scheme or device. The processor 
shall not reduce returns to the producer 
below those determined in accordance 
with the requirements of this subpart 
through any scheme or device 
whatsoever. 

(c) Processor indebtedness. The 
regulations issued by the Secretary 
governing setoffs and witholding, 7 CFR 
Part 13, shall be applicable to the 
program. 

(d) Liens. Waivers of liens or 
encumbrances on the sugar pledged as 
loan security to CCC must be obtained 
to protect fully the interest of CCC. A 
lienholder, in lieu of waiving a prior lien 
on sugar, may execute with CCC a 
Lienholder’s Subordination Agreement 
(Form CCC-864) in which the 
lienholder’s security interest is 
subordinated to the rights of CCC. No 
liens or encumbrances shall be placed 
on the sugar pledged as collateral after 
the loan is approved. 

(e) Appeals. A producer or processor 
may obtain reconsideration and review 
of determinations made under this 
subpart in accordance with the 
regulations at 7 CFR Part 780. 

(f) Records and Information. —(1) 
Maintenance and Inspection of Records . 
ASCS, the Office of the Inspector 
General, USDA, and the Comptroller 
General of the United States, shall have 
the right to have access to the premises 
of the processor, in order to inspect, 
examine, and make copies of the books, 
records, accounts, and other written 
data as are deemed necessary by the 
examining agency to verify compliance 
with the requirements of this subpart. 
Such books, records, accounts, and 
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other written data shall be retained by 
the processor for not less than three 
years. 

(2) Information on Freight Costs and 
Related Shipping Expenses. Any 
processor that obtains price support on 
eligible sugar must, upon the request of 
CCC, provide to CCC such information 
as CCC deems appropriate concerning 
freight and related shipping costs for the 
processor’s most recent complete 
marketing year. By obtaining price 
support, processors are deemed to have 
agreed to provide such information 
when requested by CCC. 

(g) False Certification. Any false 
certification, which is made for the 
purpose of enabling a processor to 
obtain a price support loan to which it is 
not entitled, will subject the person 
making such certification to liability 
under applicable Federal civil and 
criminal statutes. 

(h) Handling payments and 
collections not exceeding three dollars. 
In order to avoid unreasonable 
administrative costs incurred in making 
small payments and handling small 
accounts, amounts of $3 or less which 
are due the processor will be paid only 
upon the processor’s request. 
Deficiencies of $3 or less, including 
interest, may be disregarded unless 
demand for payment is made by CCC. 

(i) Death, incompetency, or 
disappearance. In case of the death, 
incompetency, or disappearance of any 
processor who is entitled to the payment 
of any sum in settlement of a loan, 
payment shall, upon proper application 
to the State committee, be made to the 
persons who would be entitled to such 
processor’s payment under the 
regulations contained in 7 CFR Part 

707—Payment Due Perons Who Have 
Died, Disappeared, or Have Been 
Declared Incompetent, 

§ 1435.105 Applicable forms. 

The CCC forms for use in connection 
with this program will be available from 
the appropriate State committee or 
designated county committee. CCC 
forms have been developed for program 
participation by farmers and producers. 
When such forms are used for 
participation in the sugar loan program, 
the term "producer" shall mean 
"processor.” 

Signed at Washington. D.C. on October 8. 
1982. 

John R. Block, 

Secretary. 

(FR Doc. 82-28776 Filed 10-19-82; 845 am) 

BILLING CODE 3410-05-11 


DEPARTMENT OF JUSTICE 

Immigration and Naturalization 
Service 

8 CFR Part 100 

Statement of Organization; Ports of 
Entry 

agency: Immigration and Naturalization 
Service, Justice. 
action: Final rule. 

summary: This rule designates St. 
Petersburg, Florida as a Class A port of 
entry. This action has been requested by 
the City of St. Petersburg in order to 
provide for the continued use and 
expansion of cruise vessel facilities and 
to promote the economic benefit to the 
city and surrounding communities. As a 
Class A port, all aliens arriving in the 
United States may be inspected for 
admission. Previously, as a Class C port, 
inspection was limited solely to alien 
crewmen. 

EFFECTIVE DATE: October 20,1982. 

FOR FURTHER INFORMATION CONTACT: 

For general information: Stanley J. 
Kieszkiel, Acting Instructions Officer, 
Immigration and Naturalization 
Servjce. 425 I Street, NW., 
Washington, D.C. 20536, Telephone: 
(202) 633-3048 

For specific information: Dan Stephan, 
Immigration Inspector, Immigration 
and Naturalization Service. 425 I 
Street NW., Washington, D.C. 20536, 
telephone: (202) 633-2725 
SUPPLEMENTARY INFORMATION: The Port 
of St. Petersburg, Florida, for many 
years has been designated by the U.S. 
Immigration Service as a port of entry 
for the inspection of alien crewmen 
only. This is a Class "C" designation 
and, as such, means that no other alien 
or group of aliens could legally arrive 
and be inspected for admission into the 
United States, as required by law. The 
City of St. Petersburg has informed the 
Immigration Service of its plans to 
accommodate scheduled cruise ship 
arrivals from outside the U.S. by 
upgrading its port facilities and building 
a terminal for passengers. In supporting 
correspondence, new cruise ship service 
will, it is indicated, be a "substantial 
economic benefit”. In addition to the 
anticipation of continued expansion in 
cruise ship operations out of St. 
Petersburg, the city has correctly 
pointed out that the present Class "C" 
designation would preclude the arrival 
and inspection of alien passengers. This 
would adversely affect the cruise ship 
business and could harm or impede 
economic growth of the community. 


In view of these conditions, the 
Immigration Service has determined that 
port redesignation is in the public 
interest. By allowing the inspection of 
all aliens, cruise ships may solicit the 
business of all prospective passengers 
and thereby have the opportunity to 
expand business as anticipated. As a 
result, the city may continue its plans for 
the economic growth of the area. 

Compliance with 5 U.S.C. 553 as to 
notice of proposed rulemaking and 
delayed effective date is unnecessary 
because the rule involves Service 
procedure and practice which is of 
benefit to the public. 

This rule is not a major rule as defined 
in section 1(b) of E.0.12291. 

In accordance with 5 U.S.C. 605(b), the 
Commissioner of Immigration and 
Naturalization certifies that this rule, if 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities because it 
benefits the general public. 

List of Subjects in 8 CFR Part 100 

Administrative practice and 
procedure, Aliens, Harbors. Port of 
entry. 

PART 100—STATEMENT OF 
ORGANIZATION 

In § 100.4, paragraph (c)(2), the listing 
for District No. 8, is revised as follows: 

§ 100.4 Field service. 

* * * * * 

(c)* * * 

(2) Ports of entry for aliens arriving by 
vessel or by land transportation.* * * 

District No. 8—Miami, Fla. 

Class A 

Boca Grande. Fla. 

Femandiana, Fla. 

Fort Pierce. Fla. 

‘Jacksonville, Fla. 

‘Key West. Fla. 

Miami, Fla. * 

Panama City, Fla. 

Pensacola, Fla. 

Port Canaveral, Fla. 

'Port Everglades, Fla. 

(Ft. Lauderdale) 

St. Augustine, Fla. 

St. Petersburg. Fla. 

‘Tampa, Fla. 

•West Palm Beach, Fla. 

Class C 

Port St. Joe, Fla. 

***** 

(Secs. 103 Immigration and Nationality Act: 8 
U.S.C. 1103) 
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Dated; October 15.1982. 

Perry A. Rivkind. 

Associate Commissioner. Management, 
Immigration and Naturalization Service. 

IFR Doc 82-2*782 Filed 10-19-82; 8:45 am) 

BILLING CODE 4410-10—*1 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Social Security Administration 

20 CFR Part 404 

Federal Old-Age, Survivors, and 
Disability Insurance; Earnings Test 

agency: Social Security Administration, 
HHS. 

action: Final regulations. 

summary: The Social Security 
Administration is issuing final 
regulations to implement sections 1, 3, 
and 4 of Pub. L 95-473 (enacted October 
19.1980) that make a number of changes 
in the application of the earnings test for 
retirement purposes. The provisions are 
designed to eliminate some unintended 
and harsh effects of the limitations on 
the use of the monthly earnings test 
imposed by the Social Security 
Amendments of 1977. 

Section 1 permits the use of the 
monthly earnings test by those 
beneficiaries entitled to child’s benefits, 
young wife’s and young husband’s 
benefits (entitled only by reason of 
having an entitled child in their care) or 
mother’s and father’s benefits, in the 
year that entitlement terminates, if 
termination is for a reason other than 
death and the beneficiary is not entitled 
to another type of Social Security 
benefit for the month following the 
month of termination. Section 3 excludes 
from gross income, for purposes of the 
annual earnings test, self-employment 
income which is received in a year after 
the initial year of entitlement to 
insurance benefits under title II (other 
than disability benefits and childhood 
disability benefits) and is not 
attributable to services performed after 
the month of entitlement. Section 4 
provides for all beneficiaries the use of 
the monthly earnings test in the first 
taxable year after 1977 in which a 
beneficiary has a non-service month in 
or after the month of entitlement to 
benefits. 

effective date: These final regulations 
are effective October 20,1982. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Marval Cazer, Office of Regulations, 
Social Security Administration, 6401 
Security Boulevard. Baltimore, 


Maryland 21235, telephone (301) 594- 
7463. 

SUPPLEMENTARY INFORMATION: These 
rules were published as interim 
regulations on February 10,1982 (47 FR 
5999). Although interested parties were 
given 60 days to submit comments, we 
have received no comments. 

Use of Monthly Earnings Test After 1977 

The Social Security Act provides in 
section 203 (b) and (f) for a deduction 
from benefits if the beneficiary is under 
age 72 (age 70 beginning January 1983) 
and earns over the applicable exempt 
amount of annual earnings during the 
course of a taxable year. This provision 
does not apply to those persons 
receiving disability benefits under 
section 223 of the Act or to disabled 
widows, disabled widowers, or disabled 
children receiving auxiliary or survivor 
benefits under section 202 of the Act. 
Before the Social Security Amendments 
of 1977 (Pub. L 95-216), two tests were 
used to determine the amount of 
benefits payable for each year. They 
were the annual earnings and the 
monthly earnings tests. 

The two tests worked as follows: The 
annual test was first considered. If a 
beneficiary’s earnings for a taxable year 
were not more than the annual exempt 
amount, his or her monthly benefit 
payments for that year were paid in full, 
and the monthly test was not used. If the 
beneficiary’s earnings for a taxable year 
exceeded the annual exempt amount, 
then $1 was deducted from benefits for 
every $2 the beneficiary earned over the 
exempt amount. Deductions were made 
beginning with the first month of the 
taxable year for which benefits were 
payable. 

However, before making these 
deductions, it was necessary to apply 
the monthly test. Under the monthly 
test, a beneficiary could receive full 
monthly benefit payments without 
deductions for all "nonservice” months, 
regardless of the amount of excess 
earnings for the year. A "nonservice" 
month is one in which a beneficiary 
does not earn wages exceeding the 
applicable monthly exempt amount 
(one-twelfth of the annual exempt 
amount) and does not perform 
substantial services in self-employment. 
The application of the monthly earnings 
test resulted in beneficiaries who earned 
the same amount of income in a given 
year receiving different total annual 
benefits simply because of differences in 
their work patterns. 

To correct this inequity, the Social 
Security Amendments of 1977 
eliminated the monthly earnings test 
except for the first taxable year in which 
a beneficiary has a nonservice month in 


or after the month of entitlement to 
Social Security benefits. That first year 
(usually the year of retirement) is 
referred to as the "grace year". The test 
was retained for the grace year to allow 
individuals who retire at any time 
during the year to receive benefits 
immediately upon retirement, regardless 
of how high their earnings were before 
retirement. 

The elimination of the monthly 
earnings test has the effect of reducing 
or eliminating benefits to some 
individuals beginning in 1978 who 
received benefits before 1978 but had 
not yet actually retired. For example, a 
beneficiary who used his or her grace 
year before 1978 could actually retire in 
the middle of some later year, but 
receive no benefits for the rest of that 
year because of his or her earnings in 
the months before retirement. This 
change caught many beneficiaries 
unaware and without adequate 
opportunity to make personal retirement 
decisions necessary to meet the effects 
of the change to an annual earnings test 
only, after the initial grace year. 

Section 4 of Pub. L 96-473 remedies 
this situation by providing for the use of 
the monthly earnings test in at least one 
year after 1977 for all beneficiaries. As a 
result, people who lost Social Security 
benefits under the Social Security 
Amendments of 1977 may have some of 
their benefits restored. 

Monthly Earnings Test To Apply in Year 
Entitlement Ends for Certain 
Beneficiaries 

The elimination of the monthly 
earnings test without a phasing-in 
process produced some harsh and 
unintended results in the year benefits 
terminated for beneficiaries receiving 
child’s (including student’s) benefits, 
young wife’s or young husband’s 
benefits (if entitled by reason of having 
a child in their care), and mother’s or 
father's benefits. These beneficiaries 
frequently entered the work force after 
benefits terminated, and had substantial 
earnings in the year their benefits 
ended. When those earnings were over 
the annual exempt amount, deductions 
were imposed on benefits already 
received in the year, resulting in 
overpayments that had to be repaid. 
Frequently, these beneficiaries did not 
know at the beginning of the year 
whether they would have earnings later 
in the year or the amount of such 
earnings. Requiring these beneficiaries 
to repay Social Security benefits 
received earlier in the year caused 
financial hardship and tended to 
discourage some of them from returning 
to work. 
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Section 1 of Pub. L. 96-473 remedies 
this situation by providing that a 
beneficiary entitled to a type of benefit 
just described is entitled to a "grace 
year" (and use of the monthly earnings 
test) in the year benefits terminate 
unless such entitlement terminates 
because of death or because of 
entitlement to another type of Social 
Security benefit. This change is effective 
for months after 1977 so that 
beneficiaries who lost benefits in a year 
of termination as a result of the 
aforementioned provisions of the Social 
Security Amendments of 1977 may have 
those benefits restored. 

Exclusion of Certain Income From Self- 
Employment 

The monthly earnings test in effect 
before 1978 allowed a self-employed 
beneficiary to receive a benefit for any 
month in which he or she did not render 
substantial services in self-employment 
and did not earn over the applicable 
monthly limit in wages, regardless of 
total yearly earnings. A threshold of 45 
hours of work per month was the 
primary test used to determine whether 
an individual had engaged in substantial 
services. 

Several categories of self-employed 
persons were adversely affected by the 
modification of the monthly earnings 
test under the 1977 Amendments. 
Particularly affected were self-employed 
insurance agents. Many of these agents 
sold insurance policies in one year on 
which they receive renewal 
commissions in subsequent years. These 
subsequent renewal commissions in 
many cases were long planned for use 
as retirement income. However, self- 
employment income is counted as 
income for Social Security purposes in 
the year in which the income is 
received. As long as the monthly 
earnings test was in effect, the agents 
could receive 12 months of Social 
Security benefits even though their 
annual earnings were over the exempt 
amount, since they were not rendering 
substantial services in self-employment 
and were not earning over the monthly 
limit in wages. With the elimination of 
the monthly earnings test, except in the 
grace year, many of these agents lost 
some or all of their social security 
benefits when their commissions were 
substantial. 

Similarly affected by the change in the 
monthly earnings test provisions under 
Pub. L. 96-473 are persons who receive 
income from their businesses after their 
initial month of entitlement, but perform 
little or no work, such as retired 
partners who receive a distributive 
share of the partnership income after 
retirement. Under the monthly earnings 


test before 1978, retired partners 
receiving such payments could receive 
Social Security benefits for any month in 
which they did not perform substantial 
services. With the elimination of the 
substantial services test under the 1977 
provisions, the payments to such retired 
partners resulted, in many cases, in 
partial or complete loss of benefits. 

Another group of self-employed 
beneficiaries affected were farmers. The 
law in effect before 1978 permitted 
farmers to sell a crop after retirement 
without causing a loss of post-retirement 
benefits, as long as the farmer did not 
perform substantial services in self- 
employment in any month of the year 
the crop was sold. Under the 1977 
amendments, applying the annual 
earnings test, deductions were imposed 
on a retired farmer’s benefits if the 
income from the sale of the crop 
exceeded the annual exempt amount, 
even if the retired farmer did not 
perform substantial services after 
retirement. 

Section 3 of Pub. L. 96-473 relieves 
such problems by providing that, for 
purposes of the earnings test, income 
received in a year after the initial year 
of entitlement to insurance benefits 
under title II (other than disability or 
childhood disability benefits) that is not 
attributable to service performed after 
the month in which the beneficiary 
initially became entitled to Social 
Security benefits shall be excluded from 
gross income. This provision is effective 
for taxable years ending after 1977, with 
respect to benefits payable after that 
year, so that beneficiaries who lost 
benefits because of the receipt of 
income either earned before entitlement 
to Social Security benefits, or not based 
on significant services of the 
beneficiary, will have those benefits 
restored. 

Regulatory Procedures 

Executive Order 12291: These 
regulations have been reviewed under 
Executive Order 12291 and do not meet 
any of the criteria for a major regulation. 
While these regulations cost almost $100 
million in FY 1981, they will cost 
considerably less in subsequent years. 
They do not constitute a major rule 
because (a) in FY 1981 much of the cost 
represented retroactive payments to 
beneficiaries for benefits we withheld 
under the provisions of the Social 
Security Amendments of 1977, some of 
which have accumulated and are now 
due under the provisions of Pub. L 96- 
476; and, (b) the amount to be paid is a 
consequence of law under which there is 
minimal regulatory discretion. 

Therefore, a regulatory impact analysis 
is not required. 


Regulatory Flexibility Act: We certify 
that these regulations will not, if 
promulgated, have a significant 
economic impact on a substantial 
number of small entities because these 
regulations affect only individuals. 

Paperwork Reduction Act These 
regulations impose no additional 
reporting or recordkeeping requirements 
requiring OMB clearance. 

(Secs. 203 and 1102 of the Social Security Act 
as amended: 49 Stat. 623 as amended, 49 Stat. 
647 as amended; 42 U.S.C. 403 and 1302; Secs. 
1, 3, and 4 of Pub. L 98-473) 

(Catalog of Federal Domestic Assistance 
Program Nos. 13.803 Social Security- 
Retirement Insurance and 13.805 Social 
Security Survivors Insurance) 

List of Subjects in 20 CFR Part 404 

Administrative practice and 
procedure, Death benefits, Disabled, 
Old-Age, Survivors, and Disability 
insurance 

Dated: August 25,1982. 

John A. Svahn, 

Commissioner of Social Security. 

Approved: September 30,1982. 

Richard S. Schweiker, 

Secretary of Health and Human Services. 

PART 404—[AMENDED] 

Part 404 of Chapter III of Title 20 of 
the Code of Federal Regulations is 
amended as follows; 

1. Section 404.429 is amended by 
revising paragraphs (b)(2) and (b)(4) to 
read as follows: 

§ 404.429 Earnings; defined. 

* t « * « 

(b) Net earnings from self - 
employment: net loss from self- 
employment * * * 

P) # # 

(2) For the sole purpose of the 
eaming9 test under this subpart— 

(i) An individual who has attained age 
65 on or before the last day of his or her 
taxable year shall have excluded from 
his or her gross earnings from self- 
employment, royalties attributable to a 
copyright or patent obtained before the 
taxable year in which he or she attained 
age 65 if the copyright or patent is on 
property created by his or her own 
personal efforts; and 

(ii) An individual entitled to insurance 
benefits, under title II of the Act, other 
than disability insurance benefits or 
child’s insurance benefits payable by 
reason of being under a disability, shall 
have excluded from gross earnings for 
any year after 1977 any self-employment 
income received in a year after his or 
her initial year of entitlement that is not 
attributable to services performed after 
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the first month he or she became 
entitled to benefits. As used in this 
paragraph (b)(2)(ii), “services” means 
any significant work activity performed 
by the individual in the operation or 
management of a trade, profession, or 
business which can be related to the 
income received. Such services will be 
termed “significant services.” Where a 
portion of the income received in a year 
is not related to any significant services 
performed after the month of initial 
entitlement, only that portion may be 
excluded from gross earnings for 
deduction purposes. The balance of the 
income counts for deduction purposes. 
Not counted as “significant services” 
are— 

(A) Actions taken after the initial 
month of entitlement to sell a crop or 
product if the crop or product was 
completely produced or created in or 
before the month of entitlement. This 
rule does not apply to income received 
by an individual from a trade or 
business of buying and selling products 
produced or made by others; for 
example, a grain broker. 

(B) Those activities that are related 
solely to protecting an investment in a 
currently operating business or that are 
too irregular, occasional, or minor to be 
considered as having a bearing on the 
income received, such as— 

(1) Hiring an agent, manager, or other 
employee to operate the business; 

(2) Signing contracts where the 
owner’s signature is required so long as 
the major contract negotiations were 
handled by the owner’s agent, manager, 
or other employees in running the 
business for the owner; 

(5) Looking over the company’s 
financial records to assess the 
effectiveness of those agents, managers, 
or employees in running the business for 
the owner; 

(4) Personally contacting an old and 
valued customer solely for the purpose 
of maintaining good will when such 
contact has a minimal effect on the 
ongoing operation of the trade or 
business; or 

(5) Occasionally filling in for an agent, 
manager, or other employee or partner 
in an emergency. 

(iii) An individual is presumed to have 
royalties or other self-employment 
income countable for purposes of the 
earnings test until it is shown to the 
satisfaction of the Social Security 
Administration that such income may be 
excluded under 5 404.429(b)(2) (i) or (ii). 

(3) * * * 

(4) An individual's net earnings from 
self-employment is the excess of gross 
income over the allowable business 
deductions (allowed under the Internal 
Revenue Code). An individual's net loss 


from self-employment is the excess of 
business deductions (that are allowed 
under the Internal Revenue Code) over 
gross income. Expenses arising in 
connection with the production of 
income excluded from gross income 
under § 404.429(b)(2)(ii) cannot be 
deducted from wagts or net earnings 
from self-employment that are not 
excluded under that section. 

2. Section 404.435 is amended by 
revising paragraphs (c) (1) and (2); by 
revising paragraph (c)(4); and revising 
example 2 to read as follows: 

§ 404.435 Excess earnings; months to 
which excess earnings cannot be charged. 

# * * • * 

(c) Grace year defined (1) A 
beneficiary’s initial grace year is the 
first taxable year after 1977 in which the 
beneficiary has a nonservice month (see 
paragraph (b) of this section) in or after 
the month in which he or she is entitled 
to a retirement, auxiliary, or survivor’s 
benefit. 

(2) A beneficiary may have another 
grace year each time his or her 
entitlement to one type of benefit ends 
and, after a break in entitlement of at 
least one month, he or she becomes 
entitled to a different type of retirement 
or survivors benefit. The new grace year 
would then be the taxable year in which 
occurs the first nonservice month after 
the break in entitlement. 

(3) * * * 

(4) A beneficiary entitled to child’s 
benefits, to young wife’s or young 
husband's benefits (entitled only by 
reason of having a child in his or her 
care), or to mother’s or father's benefits, 
is entitled to a termination grace year in 
any yearfs) the beneficiary’s entitlement 
to these types of benefits terminates. 
This provision does not apply if the 
termination is because of death or if the 
beneficiary is entitled to a Social 
Security benefit for the month following 
the month in which the entitlement 
ended. The beneficiary is entitled to a 
termination grace year in addition to 
any other grace year(s) available to him 
or her. 

Example V * * * 

Example 2: Marion was entitled to mother’s 
insurance benefits from 1978 because she had 
a child in her care under age 18. Because she 
had a nonservice month in 1978,1978 was her 
initial grace year. Marion’s child married in 
May 1980 and entitlement to mother’s 
benefits terminated in April 198a Since 
Marion’s entitlement did not terminate by 
reason of her death and she was not entitled 
to another type of Social Security benefit in 
the month after her entitlement to mother’s 
benefit ended, she is entitled to a termination 
grace year for 1980, the year in which her 
entitlement to mother’s insurance benefits 
terminated. 


She applied for and became entitled to 
widow's insurance benefits effective 
February 1981. Because there was a break in 
entitlement to benefits of at least one month 
before entitlement to another type of benefit. 
1981 will be a subsequent grace year if 
Marion has a nonservice month in 1981. 

3. Section 404.446 is amended by 
revising the section heading and the 
introductory text of paragraph (a) to 
read as follows: 

§ 404.446 Definition of "substantial 
services" and "services." 

(a) General. In general, the substantial 
services test will be applicable only in a 
grace year (including a termination 
grace year) as defined in 5 404.435(c)(1). 
It is a test of whether, in view of all the 
services rendered by the individual and 
the surrounding circumstances, the 
individual reasonably can be considered 
retired in the month in question. In 
determining whether an individual has 
or has not performed substantial 
services in any month, the following 
factors are considered: 

* • « * • 
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In Interest Rates 
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summary: This change in the 
regulations decreases the HUD/FHA 
maximum allowable finance charge on 
Title I mobile home loans and 
combination and mobile home lot loans. 
This action by HUD is designed to bring 
the maximum interest rate and financing 
charges on HUD/FHA-insured loans 
into line with market rates and help 
assure an adequate supply of and 
demand for FHA financing. 
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SUPPLEMENTARY INFORMATION: The 

following miscellaneous amendments 
have been made to this chapter to 
decrease the maximum interest rate 
which may be charged on loans insured 
by this Department. Maximum finance 
charges on property improvement loans 
have been lowered from 17.50 percent to 
16.00 percent, the finance charge on 
mobile home loans lowered from 16.00 
percent to 15.00 percent, and the finance 
charge on combination loans for the 
purchase of a mobile home and a 
developed or undeveloped lot has been 
lowered from 15.50 percent to 14.50 
percent. The maximum charge on 
historic preservation loans has been 
lowered from 17.50 percent to 16.00 
percent. 

The Secretary has determined that 
such changes are immediately necessary 
to meet the needs of the market and to 
prevent speculation in anticipation of a 
change, in accordance with his authority 
contained in 12 U.S.C. 1709-1, as 
amended. The Secretary has, therefore, 
determined that advance notice and 
public comment procedures are 
unnecessary and that good cause exists 
for making this amendment effective 
immediately. 

This is a procedural and 
administrative determination as set 
forth in the statutes and as such does 
not require a determination of 
environmental applicability. 

List of Subjects in 24 CFR Part 201 

Health facilities, Historic 
preservation, Home improvement. 

Mobile homes, Manufactured homes and 
lots. 

Accordingly, Chapter II is amended as 
follows: 

PART 201— PROPERTY 
IMPROVEMENT AND MOBILE HOME 
LOANS 

Subpart A—Eligibility Requirements— 
Property Improvement Loans 

1. Section 201.4(a) is revised to read as 
follows: 

§ 201.4 Financing charges. 

(a) Maximum financing charges. The 
maximum permissible financing charge 
exclusive of fees and charges as 
provided by paragraph (b) of this section 
which may be directly or indirectly paid 
to, or collected by, the insured in 
connection with the loan transaction, 
shall not exceed 16.00 percent annual 
rate. No points or discounts of any kind 
may be assessed or collected in 
connection with the loan transaction. 
Finance charges for individual loans 
shall be made in accordance with tables 


of calculation issued by the 
Commissioner. 


Subpart B—Eligibility Requirements— 
Mobile Home Loans 

1. Section 201.540(a) is revised to read 
as follows: 

§ 201.540 Financing charges. 

(a) Maximum financing charges. The 
maximum permissible financing charge 
which may be directly or indirectly paid 
to, or collected by, the insured in 
connection with the loan transaction, 
shall not exceed 15.00 percent simple 
interest per annum. No points or 
discounts of any kind may be assessed 
or collected in connection with the loan 
transaction, except that a one percent 
origination fee may be collected from 
the borrower. If assessed, this fee must 
be included in the finance charge. 
Finance charges for individual loans 
shall be made in accordance with tables 
of calculation issued by the 
Commissioner. 

• * * * • 


Subpart D— Eligibility Requirements— 
Combination and Mobile Home Lot 
Loans 

2. Section 201.1511(a), subparagraph 
(1) is revised to read as follows: 

§201.1511 Financing charges. 

(a) Maximum financing charges. * * 0 
(1) 14.50 percent per annum. 

• * * • • 


Subpart E—Eligibility Requirements— 
Historic Preservation Loans 

4. Section 201.1625(a) is revised to 
read as follows: 

§ 201.1625 Financing charges. 

(a) Maximum financing charges. The 
maximum permissible Financing charge, 
exclusive of fees and charges as 
provided by paragraph (b) of this 
section, which may be directly or 
indirectly paid to, or collected by the 
insured in connection with the loan 
transaction, shall not exceed a 16.00 
percent annual rate. No points or 
discounts of any kind may be assessed 
or collected in connection with the loan 
transaction. Finance charges for 
individual loans shall be made in 
accordance with tables of calculation 
issued by the Commissioner. 
***** 

(Sec. 3(a), 82 Stat. 113; 12 U.S.C. 1709-1; 
Section 7 of the Department of Housing and 
Urban Development Act, 42 U.S.C. 3534(d)) 


Dated: October 12.1982. 

W. Calvert Brand, 

Acting Assistant Secretary for Housing — 
Federal Housing Commissioner. 

(FR Doc. 82-28873 Filed 10-19-82; 8:45 *m| 
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24 CFR Parts 203, 205, 207, 213, 220, 
221, 232, 234, 235, 236, 241, 242, and 
244 

[Docket No. R-82-1047J 

Mortgage Insurance Loans; Changes 
in Interest Rates 

AGENCY: Department of Housing and 
Urban Development. 
action: Final rule. 

summary: This change in the 
regulations decreases the HUD/FHA 
interest rates on insured loans. This 
action by HUD is designed to bring the 
maximum interest rates into line with 
other competitive market rates and help 
assure an adequate supply of and 
demand for FHA financing. 

EFFECTIVE DATE: October 13,1982. 

FOR FURTHER INFORMATION CONTACT: 
John N. Dickie, Director, Financial 
Analysis Division, Office of Financial 
Management, Department of Housing 
and Urban Development, 451 7th Street, 
SW., Washington, D.C. 20410 (202-426- 
4667). 

SUPPLEMENTARY INFORMATION: The 

following amendments have been made 
to this chapter to decrease the maxftnum 
interest rate which may be charged on 
loans insured by this Department. The 
maximum interest rate on HUD/FHA 
insured home mortgage insurance 
programs has been lowered from 13.50 
percent to 12.50 percent for level 
payment (including operative builder) 
and graduated payment home loan 
programs (GPM). For insured 
multifamily project mortgage loan 
programs, the maximum interest rate 
has been lowered from 14.50 percent to 
13.50 percent. The maximum interest 
rate for multifamily construction and 
Title X land development loans has 
been lowered from 15.50 percent to 14.50 
percent. 

The Secretary has determined that 
such changes are immediately necessary 
to meet the needs of the market and to 
prevent speculation in anticipation of a 
change, in accordance with his authority 
contained in 12 U.S.C. 1709-1, as 
amended. The Secretary has, therefore, 
determined that advance notice and 
public comment procedures are 
unnecessary and that good cause exists 
for making this amendment effective 
immediately. 
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This is a procedural and 
administrative determination as set 
forth in the statutes and as such does 
not require a determination of 
environmental applicability. 

List of Subjects in 24 CFR Parts 203. 205. 
207. 213. 220, 221. 232. 234. 235. 236, 241. 
242. and 244 

Mortgage insurance. 

Accordingly, Chapter II is amended as 
follows: 

PART 203 —MUTUAL MORTGAGE 
INSURANCE AND REHABILITATION 
LOANS 

Subpart A—Eligibility Requirements 

1. Section 203.20 paragraph (a) is 
revised to read as follows: 

§ 203.20 Maximum interest rate. 

(a) The mortgage shall bear interest at 
the rate agreed upon by the mortgagee 
and the mortgagor, which rate shall not 
exceed 12.50 percent per annum, except 
that where an application for 
commitment was received by the 
Secretary before October 13,1982, the 
mortgage may bear interest at the 
maximum rate in effect at the time of 
application. 

***** 

2. Section 203.45 paragraph (bj is 
revised to read as follows: 

§ 203.45 Eligibility of graduated payment 
mortgages. 

* * * « « 

(b) The mortgage shall bear interest at 
the rate agreed upon by the mortgagee 
and the mortgagor, which rate shall not 
exceed 12.50 percent per annum, except 
that where an application for 
commitment was received by the 
Secretary before October 13.1982, the 
mortgage may bear interest at the 
maximum rate in effect at the time of 
application. 

***** 

3. Section 203.46 paragraph (c) is 
revised to read as follows: 

§ 203.46 Eligibility of modified graduated 
payment mortgages. 

* • * * • 

(c) The mortgage shall bear interest at 
the rate agreed upon by the mortgagee 
and the mortgagor, which rate shall not 
exceed 12.50 percent per annum, except 
that where an application for 
commitment was received by the 
Secretary before October 13.1982. the 
mortgage may bear interest at the 
maximum rate in effect at the time of 
application. 


PART 205—MORTGAGE INSURANCE 
FOR LAND DEVELOPMENT 

Subpart A—Eligibility Requirements 

4. Section 205.50 is revised to read as 
follows: 

$ 205.50 Maximum Interest rate. 

Effective on or after October 13,1982, 
the mortgage shall bear interest at the 
rate agreed upon by the mortgagee and 
the mortgagor, which rate shall not 
exceed 14.50 percent per annum. 
Applications for conditional or firm 
commitments received on or after 
October 13,1982, will be processed at 
the 14.50 percent rate, with the 
exception of applications submitted 
pursuant to unexpired site appraisal and 
market analysis (SAMA) or feasibility 
letters, or outstanding conditional or 
firm commitments, issued prior to the 
effective date of the new rate. In these 
instances, applications will be 
processed at a rate not exceeding the 
applicable previous maximum rates, if 
the higher rate was previously agreed 
upon by the parties. Notwithstanding 
these exceptions, the application will be 
processed at the new lower rate if 
requested by the mortgagee. 

PART 207—MULTIFAMILY HOUSING 
MORTGAGE INSURANCE 

Subpart A—Eligibility Requirements 

5. Section 207.7 paragraph (a) is 
revised to read as follows: 

§ 207.7 Maximum Interest rate. 

(a) Effective on or after October 13, 
1982, the mortgage shall bear interest at 
the rate agreed upon by the mortgagee 
and the mortgagor, which rate shall not 
exceed: 

(1) 13.50 percent per annum with 
respect to permanent financing; 

(2) 14.50 percent per annum with 
respect to construction financing prior to 
and including the cutoff date for cost 
certification. 

Applications for conditional or firm 
commitments received on or after 
October 13,1982, will be processed at 
the rates specified above, with the 
exception of applications submitted 
pursuant to unexpired site appraisal and 
market analysis (SAMA) or feasibility 
letters, or outstanding conditional or 
firm commitments, issued prior to the 
effective date of the new rate. In these 
instances, applications will be 
processed at a rate not exceeding the 
applicable previous maximum rates, if 
the higher rate was previously agreed 
upon by the parties. Notwithstanding 
these exceptions, the application will be 


processed at the new lower rate if 
requested by the mortgagee. 


PART 213—COOPERATIVE HOUSING 
MORTGAGE INSURANCE 

Subpart A—Eligibility Requirements— 
Projects 

6. Section 213.10 paragraph (a) is 
revised to read as follows: 

§ 213.10 Maximum interest rate. 

(a) Effective on or after October 13, 
1982, the mortgage shall bear interest at 
the rate agreed upon by the mortgagee 
and the mortgagor, which rate shall not 
exceed: 

(1) 13.50 percent per annum with 
respect to permanent financing; 

(2) 14.50 percent per annum with 
respect to construction financing prior to 
and including the cutoff date for cost 
certification. 

Applications for conditional or firm 
commitments received on or after 
October 13,1982, will be processed at 
the rates specified above, with the 
exception of applications submitted 
pursuant to unexpired site appraisal and 
market analysis (SAMA) or feasibility 
letters, or outstanding conditional or 
firm commitments, issued prior to the 
effective date of the new rate. In these 
instances, applications will be 
processed at a rate not exceeding the 
applicable previous maximum rates, if 
the higher rate was previously agreed 
upon by the parties. Notwithstanding 
these exceptions, the application will be 
processed at the new lower rate if 
requested by the mortgagee. 


Subpart C—Eligibility Requirements; 
Individual Properties Released From 
Project Mortgage 

7. Section 213.511 paragraph (a) is 
revised to read as follows: 

§ 213.511 Maximum Interest rate. 

(a) The mortgage shall bear interest at 
the rate agreed upon by the mortgagee 
and the mortgagor, which rate shall not 
exceed 12.50 percent per annum, except 
that where an application for 
commitment was received by the 
Secretary before October 13,1982, the 
mortgage may bear interest at the 
maximum rate in effect at the time of 
application. 

* * * * * 
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PART 220—URBAN RENEWAL 
MORTGAGE INSURANCE AND 
INSURED IMPROVEMENT LOANS 

Subpart C—Eligibility Requirements— 
Projects 

8. Section 220.576 paragraph (a) is 
revised to read as follows: 

§ 220.576 Maximum interest rate. 

(a) Effective on or after October 13, 
1982, the mortgage shall bear interest at 
the rate agreed upon by the mortgagee 
and the mortgagor, which rate shall not 
exceed: 

(1) 13.50 percent per annum with 
respect to permanent financing; 

(2) 14.50 percent per annum with 
respect to construction financing prior to 
and including the cutoff date for cost 
certification. 

Applications for conditional or firm 
commitments received on or after 
October 13,1982, will be processed at 
the rates specified above, with the 
exception of applications submitted 
pursuant to unexpired site appraisal and 
market analysis (SAMA) or feasibility 
letters, or outstanding conditional or 
firm commitments, issued prior to the 
effective date of the new rate. In these 
instances, applications will be 
processed at a rate not exceeding the 
applicable previous maximum rates, if 
the higher rate was previously agreed 
upon by the parties. Notwithstanding 
these exceptions, the application will be 
processed at the new lower rate if 
requested by the mortgagee. 
***** 

PART 221—LOW COST AND 
MODERATE INCOME MORTGAGE 
INSURANCE 

Subpart C—Eligibility Requirements— 
Moderate Income Projects 

9. Section 221.518 paragraph (a) is 
revised to read as follows: 

§ 221.518 Maximum interest rate. 

(a) Effective on or after October 13, 
1982, the mortgage shall bear interest at 
the rate agreed upon by the mortgagee 
and the mortgagor, which rate shall not 
exceed: 

(1) 13.50 percent per annum with 
respect to permanent financing; 

(2) 14.50 percent per annum with 
respect to construction financing prior to 
and including the cutoff date for cost 
certification. 

Applications for conditional or firm 
commitments received on or after 
October 13,1982 will be processed at the 
rates specified above, with the 
exception of applications submitted 
pursuant to unexpired site appraisal and 


market analysis (SAMA) or feasibility 
letters, or outstanding conditional or 
firm commitments, issued prior to the 
effective date of the new rate. In these 
instances, applications will be 
processed at a rate not exceeding the 
applicable previous maximum rates, if 
the higher rate was previously agreed 
upon by the parties. Notwithstanding 
these exceptions, the application will be 
processed at the new lower rate if 
requested by the mortgagee. 
***** 

PART 232—NURSING HOMES AND 
INTERMEDIATE CARE FACILITIES 
MORTGAGE INSURANCE 

Subpart A—Eligibility Requirements 

10. Section 232.29 paragraph (a) is 
revised to read as follows: 

§ 232.29 Maximum interest rate. 

(a) Effective on or after October 13, 
1982, the mortgage shall bear interest at 
the rate agreed upon by the mortgagee 
and the mortgagor, which rate shall not 
exceed: 

(1) 13.50 percent per annum with 
respect to permanent financing: 

(2) 14.50 percent per annum with 
respect to construction financing prior to 
and including the cutoff date for cost 
certification. 

Applications for conditional or firm 
commitments received on or after 
October 13,1982 will be processed at the 
rates specified above, with the 
exception of applications submitted 
pursuant to unexpired site appraisal and 
market analysis (SAMA) or feasibility 
letters, or outstanding conditional or 
firm commitments, issued prior to the 
effective date of the new rate. In these 
instances, applications will be 
processed at a rate not exceeding the 
applicable previous maximum rates, if 
the higher rate was previously agreed 
upon by the parties. Notwithstanding 
these exceptions, the application will be 
processed at the new lower rate if 
requested by the mortgagee. 
***** 

Subpart C—Eligibility Requirement- 
Supplemental Loans to Finance 
Purchase and Installation of Fire 
Safety Equipment 

11. Section 232.560 paragraph (a) is 
revised to read as follows: 

§ 232.560 Maximum interest rate. 

(a) On or after October 13,1982, the 
loan shall bear interest at the rate 
agreed upon by the lender and the 
borrower, which rate shall not exceed 
13.50 percent per annum, with the 
exception of applications submitted 


pursuant to feasibility letters, or 
outstanding conditional or firm 
commitments, issued prior to the 
effective date of the new rate. In these 
instances, applications will be 
processed at a rate not exceeding the 
applicable previous maximum rates, if 
the higher rate was previously agreed 
upon by the parties. Notwithstanding 
these exceptions, the application will be 
processed at the new lower rate if 
requested by the mortgagee. 
***** 

PART 234—CONDOMINIUM 
OWNERSHIP MORTGAGE INSURANCE 

Subpart A—Eligibility Requirements— 
Individually Owned Units 

12. Section 234.29 paragraph (a) is 
revised to read as follows: 

§ 234.29 Maximum interest rate. 

(a) The mortage shall bear interest at 
the rate agreed upon by the mortgagee 
and the mortgagor, which rate shall not 
exceed 12.50 percent per annum, except 
that where an application for 
commitment was received by the 
Secretary before October 13.1982, the 
mortgage may bear interest at the 
maximum rate in effect at the time of 
application. 

***** 

13. Section 234.75 paragraph (b) is 
revised to read as follows: 

§ 234.75 Eligibility of graduated payment 
mortgages. 

***** 

(b) The mortgage shall bear interest at 
the rate agreed upon by the mortgagee 
and the mortgagor, which rate shall not 
exceed 12.50 percent per annum, except 
that where an application for 
commitment was received by the 
Secretary before October 13,1982, the 
mortgage may bear interest at the 
maximum rate in effect at the time of 
application. 

* * * * * • 

14. Section 234.76 paragraph (c) is 
revised to read as follows: 

§ 234.76 Eligibility of modified graduated 
payment mortgages. 
***** 

(c) The mortgage shall bear interest at 
the rate agreed upon by the mortgagee 
and the mortgagor, which rate shall not 
exceed 12.50 percent per annum, except 
that where an application for 
commitment was received by the 
Secretary before October 13,1982, the 
mortgage may bear interest at the 
maximum rate in effect at the time of 
application. 

***** 
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PART 235—MORTGAGE INSURANCE 
AND ASSISTANCE PAYMENTS FOR 
HOME OWNERSHIP AND PROJECT 
REHABILITATION 

Subpart D—Eligibility Requirements— 
Rehabilitation Sales Projects 

15. Section 235.540 paragraph (a) is 
revised to read as follows: 

§ 235.540 Maximum interest rate. 

(a) On or after October 13,1982, the 
loan shall bear interest at the rate 
agreed upon by the lender and the 
borrower, which rate shall not exceed 
13.50 percent per annum, with the 
exception of applications submitted 
pursuant to feasibility letters, or 
outstanding conditional or firm 
commitments, issued prior to the 
effective date of the new rate. In these 
instances, applications will be 
processed at a rate not exceeding the 
applicable previous maximum rates, if 
the higher rate was previously agreed 
upon by the parties. Notwithstanding 
these exceptions, the application will be 
processed at the new lower rate if 
requested by the mortgagee. 

• • * # # 

PART 236—MORTGAGE INSURANCE 
AND INTEREST REDUCTION 
PAYMENTS FOR RENTAL PROJECTS 

Subpart A—Eligibility Requirements 
for Mortgage Insurance 

16. Section 236.15 paragraph (a) is 
revised to read as follows: 

§ 236.15 Maximum interest rate. 

(a) Effective on or after October 13, 
1982, the mortgage shall bear interest at 
the rate agreed upon by the mortgagee 
and the mortgagor, which rate shall not 
exceed: 

(1) 13.50 percent per annum with 
respect to permanent financing; 

(2) 14.50 percent per annum with 
respect to construction financing prior to 
and including the cutoff date for cost 
certification. 

Applications for conditional or firm 
commitments received on or after 
October 13,1982, will be processed at 
the rates specified above, with the 
exception of applications submitted 
pursuant to unexpired site appraisal and 
market analysis (SAMA) or feasibility 
letters, or outstanding conditional or 
firm commitments, issued prior to the 
effective date of the new rate. In these 
instances, applications will be 
processed at a rate not exceeding the 
applicable previous maximum rates, if 
the higher rate was previously agreed 
upon by the parties. Notwithstanding 


these exceptions, the application will be 
processed at the new lower rate if 
requested by the mortgagee. 


PART 241—SUPPLEMENTARY 
FINANCING FOR INSURED PROJECT 
MORTGAGES 

Subpart A—Eligibility Requirements 

17. Section 241.75 is revised to read as 
follows: 

§ 241.75 Maximum interest rate. 

Effective on or after October 13,1982, 
the mortgage shall bear interest at the 
rate agreed upon by the mortgagee and 
the mortgagor, which rate shall not 
exceed: 

(a) 13.50 percent per annum with 
respect to permanent financing; 

(b) 14.50 percent per annum with 
respect to construction financing prior to 
and including the cutoff date for cost 
certification. 

Applications for conditional or firm 
commitments received on or after 
October 13,1982, will be processed at 
the rates specified above, with the 
exception of applications submitted 
pursuant to unexpired site appraisal and 
market analysis (SAMA) or feasibility 
letters, or outstanding conditional or 
firm commitments, issued prior to the 
effective date of the new rate. In these 
instances, applications will be 
processed at a rate not exceeding the 
applicable previous maximum rates, if 
the higher rate was previously agreed 
upon by the parties. Notwithstanding 
these exceptions, the application will be 
processed at the new lower rate if 
requested by the mortgagee. 

PART 242—MORTGAGE INSURANCE 
FOR HOSPITALS 

Subpart A—Eligibility Requirements 

18. Section 242.33 paragraph (a) is 
revised to read as follows: 

§ 242.33 Maximum interest rate. 

(a) Effective on or after October 13, 
1982, the mortgage shall bear interest at 
the rate agreed upon by the mortgagee 
and the mortgagor, which rate shall not 
exceed: 

(1) 13.50 percent per annum with 
respect to permanent financing; 

(2) 14.50 percent per annum with 
respect to construction financing prior to 
and including the cutoff date for cost 
certification. 

Applications for conditional or firm 
commitments received on or after 
October 13,1982, will be processed at 
the rates specified above, with the 
exception of applications submitted 


pursuant to unexpired site appraisal and 
market analysis (SAMA) or feasibility 
letters, or outstanding conditional or 
firm commitments, issued prior to the 
effective date of the new rate. In these 
instances, applications will be 
processed at a rate not exceeding the 
applicable previous maximum rates, if 
the higher rate was previously agreed 
upon by the parties. Notwithstanding 
these exceptions, the application will be 
processed at the new lower rate if 
requested by the mortgagee. 

* * • t • 

PART 244—MORTGAGE INSURANCE 
FOR GROUP PRACTICE FACILITIES 

Subpart A—Eligibility Requirements 

19. Section 244.45 paragraph (a) is 
revised to read as follows: 

§ 244.45 Maximum interest rate. 

(a) Effective on or after October 13, 
1982, the mortgage shall bear interest at 
the rate agreed upon by the mortgagee 
and the mortgagor, which rate shall not 
exceed: 

(1) 13.50 percent per annum with 
respect to permanent financing; 

(2) 14.50 percent per annum with 
respect to construction financing prior to 
and including the cutoff date for cost 
certification. 

Applications for conditional or firm 
commitments received on or after 
October 13,1982, will be processed at 
the rates specified above, with the 
exception of applications submitted 
pursuant to unexpired site appraisal and 
market analysis (SAMA) or feasibility 
letters, or outstanding conditional or 
firm commitments, issued prior to the 
effective date of the new rate. In these 
instances, applications will be 
processed at a rate not exceeding the 
applicable previous maximum rates, if 
the higher rate was previously agreed 
upon by the parties. Notwithstanding 
these exceptions, the application will be 
processed at the new lower rate if 
requested by the mortgagee. 

♦ • * • * 

(Sec. 3(a), 82 Stat. 113; 12 U.S.C. 1709-1; 
Section 7 of the Department of Housing and 
Urban Development Act. 42 U.S.C. 3535(d)) 
Dated: October 12,1982. 

VV. Calvert Brand, 

Acting Assistant Secretaiy for Housing — 
Federal Housing Commissioner. 

[FR Doc. 82-28872 Filed 10-19-82; 8:45 am] 

BILLING CODE 4210-27-M 
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VETERANS ADMINISTRATION 
38 CFR Part 3 

Veterans Benefits; Implementing 
Legislation 

agency: Veterans Administration. 
action: Interim final regulation 
amendments. 

summary: The Veterans Administration 
has amended its adjudication 
regulations to implement pertinent 
provisions of the Omnibus Budget 
Reconciliation Act of 1982. These 
changes affect the date of reduction or 
termination of an award based on the 
loss of a dependent, the monthly or 
other periodic rate of pension payments, 
the surviving spouse’s benefit for the 
month of the veteran’s death, and the 
commencement of the period of payment 
on all original and reopened awards, 
and certain increased awards. 
dates: Comments must be received on 
or before November 18,1982. These 
changes are effective October 1,1982, 
with the exception of the change 
affecting monthly or other periodic 
pension rates which will be effective 
June 1 , 1983. 

addresses: Interested persons are 
invited to submit written comments, 
suggestions, or objections regarding 
these changes to the Administrator of 
Veterans Affairs (271A), Veterans 
Administration. 810 Vermont Avenue, 
NW., Washington, DC 20420. All written 
comments received will be available for 
public inspection at the above address 
only between the hours of 8 am and 4:30 
pm Monday through Friday (except 
holidays) until-November 29,1982. Any 
person visiting Central Office for the 
purpose of inspecting comments will be 
received by the Central Office Veterans 
Services Unit in room 132. Visitors to a 
VA field station will be informed that 
the records are available for insepection 
only in Central Office and will be 
furnished the address and room number. 
FOR FURTHER INFORMATION CONTACT: 
Robert M. White (202-389-3005). 
SUPPLEMENTARY INFORMATION: The 
Omnibus Budget Reconciliation Act of 
1982 contains several cost-saving 
provisions which affect Veterans 
Administation benefits. We have 
implemented these provisions through 
the regulatory changes discussed below. 

Section 402 of Pub. L 97-253 amended 
38 U.S.C. 3012(b)(2) concerning the 
effective date of reduction or 
termination of an award based on the 
payee’s loss of a dependent by reason of 
death, marriage, divorce, or annulment. 
The effective date was previously the 
last day of the calendar year in which 


the event occurred. The new law has 
changed the effective date of reduction 
or termination to the last day of the 
month in which the event occurred with 
respect to marriages, divorces, 
annulments and deaths which occur on 
or after October 1,1982. We have 
implemented this provision by 
appropriately amending 38 CFR 
3.500(g)(2) and (n)(2), 3.501(d), 3.502(a) 
and 3.660(a)(2). The pension programs 
protected under section 306 of Pub. L. 
95-588 (92 Stat. 2508) are not affected by 
this change. 

Section 403 of Pub. L 97-253 added a 
new section, 38 U.S.C. 3023, to provide 
for rounding down of monthly or other 
periodic payments of disability or death 
pension payable under 38 U.S.C. 521, 

541, or 542, or under section 306(a) of 
Pub. L. 95-588. This provision will apply 
only to amounts payable for periods 
beginning on or after June 1,1983. Under 
this new section the monthly or other 
periodic pension rate will be calculated 
using procedures currently in effect If 
the resulting rate is not a multiple of one 
dollar, the rale will be rounded down to 
the nearest whole dollar. Because this 
section will be effective on the same 
date as the next scheduled cost-of-living 
adjustment in annual pension rates, 
there should be no reduction (based 
solely on this provision) in Improved 
Pension payments below the amount 
paid for the previous month. It should be 
noted that benefit checks may still be 
issued in amounts other than whole 
dollar amounts if, for example, 
unrounded insurance deductions or 
offsets for indebtedness must be 
deducted from the rounded rate. To 
implement this provision we have 
amended 38 CFR 3.29 by designating the 
current rounding provision as paragraph 
(a) and adding the new rounding 
provision as paragraph (b). We have 
also amended 38 CFR 3.273 and 3.30 to 
incorporate the provisions of 38 CFR 
3.29(b) by reference. 

Section 401 of Pub. L. 97-253 added 
another new section. 38 U.S.C. 3011, 
concerning the commencement of the 
period of benefit payments. This new 
section provides, with certain 
exceptions, that monetary benefits 
based on an original, reopened or 
increased award of compensation, 
pension or dependency and indemnity 
compensation may not be made to any 
individual for any period before the first 
day of the calendar month following the 
month in which the award became 
effective under the provisions of 38 
U.S.C. 3010 or any other provision of 
law. The statutory language further 
provides that during the period between 
the effective date of an original, 
reopened or increased award and the 


date on which the period of payment 
commences, an individual entitled to 
receive monetary benefits shall be 
deemed to be in receipt of such benefits 
for the purpose of all laws administered 
by the Veterans Administration, with 
one exception relating to military 
retirees. No provision of 38 U.S.C. 3011 
may be construed to prevent a veteran 
from receiving military retired or 
retirement pay for any period prior to 
the effective date of waiver of such pay 
in accordance with the provisions of 38 
U.S.C. 3105. 

The effect of this new provision of law 
is to prohibit the payment of monetary 
benefits for all or any portion of the 
initial calendar month of entitlement on 
original and reopened awards and to 
prohibit the payment of additional 
benefits for all or any portion of the 
initial calendar month of entitlement on 
certain increased awards. The new law 
further defines “increased award” for 
purposes of section 3011 as being “an 
award that is increased because of an 
added dependent, increase in disability 
or disability rating, or reduction 
income.” 

The House and Senate conferees 
further clarified their intent as to the 
applicability of section 3011 by 
emphasizing in their report that certain 
types of awards, while they grant or 
appear to grant initial or increased 
entitlement, will not be affected by this 
new provision (Joint Explanatory 
Statement of the Committee of 
Conference, Omnibus Budget 
Reconciliation Act of 1982, H.R. Rep. No. 
759, 97th Cong., 2nd Sess. 82(1982)). The 
conferees specifically explained that 
various types of award adjustments 
which provide for temporarily reduced 
payments followed by restoration of a 
previous rate would not be considered 
increased awards at the time restoration 
occurred. As examples they cited 
awards which provide for the 
“termination of any withholding, 
reduction, or suspension of an award by 
reason of recoupment, an offset to 
collect an indebtedness, 
institutionalization, incompetency, 
incarceration, or an estate that exceeds 
the limitation for certain hospitalized 
incompetent veterans.” 

The conferees also emphasized that 
section 3011 would not apply to initial or 
increased awards to apportionees or “to 
any increase in benefit payments 
resulting solely from the enactment of 
legislation” such as legistative increases 
in compensation, pension, and 
dependency and indemnity 
compensation rates, or changes in the 
criteria for statutory award 
designations. The conferees did specify, 
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however, that section 3011 would apply 
to such increased awards as elections 
between pension programs and 
temporary total disability evaluations 
under 38 CFR 4.29 and 4.30. 

It was not possible for either the 
statutory language or the conferees' 
report to include all award situations to 
which 38 U.S.C. 3011 would apply. Since 
it was clearly not intended to apply to 
awards providing only for technical 
adjustments, a rule of general 
applicability had to be developed to 
insure uniformity of claims adjudication. 
To implement the provisions of section 
3011 we have amended 38 CFR Part 3 by 
adding a new $ 3.31. 

This new regulation sets forth the 
general provisions for determining the 
commencement of the period of 
payment, the types of awards 
specifically excluded from application of 
this rule, and the general rule that these 
provisions apply to all original and 
reopened awards, and to increased 
awards based on the addition of a 
dependent, an increase in disability or 
disability rating, or a reduction in 
income unless such award provides only 
for continuity of entitlement with no 
increase in rate of payment. The 
provisions of 38 U.S.C. 3011 apply only 
to awards with effective dates on or 
after October 1,1982. 

Pub. L. 97-253 provided for one further 
exception to the rules governing the 
commencement of the period of 
payment. That exception is contained in 
38 U.S.C. 3011(c) and concerns the 
surviving spouse’s benefit for the month 
of the veteran’s death. Under current 
law (38 U.S.C. 3110) a surviving spouse 
entitled to dependency and indemnity 
compensation or death pension for the 
month of a veteran’s death is entitled to * 
receive the veteran’s rate of 
compensation or pension which would 
have been payable but for death or the 
appropriate death benefit rate, 
whichever is greater. However, the basic 
provisions governing the commencement 
of the period of payment would have 
prohibited all payments to a surviving 
spouse for the month of a veteran’s 
death had a special exception not been 
created. 

Under 38 U.S.C. 3011(c) the general 
provisions of section 3011 apply to 
payments made pursuant to 38 U.S.C. 

3110 only if the monthly amount of death 
pension or dependency and indemnity 
compensation is greater than the amount 
of compensation or pension the veteran 
would have received had death not 
occurred. In other words, if the veteran’s 
rate of payment for the month of death 
would have been greater than the 
surviving spouse’s entitlement, payment 
for the month of death may be made at 


that greater rate. Otherwise, the 
payment of death benefits will 
commence on the first day of the month 
following the month in which the 
veteran died. 

To implement this provision we have 
amended 38 CFR 3.20 by adding k new 
paragraph (b) and by amending the 
current language to provide that it 
applies only to deaths occurring on or 
before September 30,1982. The new 
paragraph (b) applies only to deaths 
occurring on or after October 1,1982. 

The Administrator hereby certifies 
that these interim regulations will not 
have a significant economic impact on a 
substantial number of small entities as 
they are defined in the Regulatory 
Flexibility Act (RFA), 5 U.S.C. 601-612. 
The reason for this certification is that 
the interim regulations would not 
directly affect any small entities. Only 
Veterans Administration beneficiaries 
could be directly affected. Therefore, 
pursuant to 5 U.S.C. 605(b), these interim 
regulations are exempt from the initial 
and final regulatory flexibility analyses 
requirements of sections 603 and 604. 

In accordance with Executive Order 
12291, Federal Regulation, we have 
determined that these interim regulation 
changes are ntjnmajor for the following 
reasons: 

(1) They will not have an effect on the 
economy of $100 million or more. 

(2) They will not cause a major 
increase in costs or prices. 

(3) They will not have significant 
adverse effects on competition, 
employment, investment, productivity, 
innovation, or on the ability of United 
States-based enterprises to compete 
with foreign-based enterprises in 
domestic or export markets. 

Under the authority of 38 CFR 1.12 
these changes are being published as 
interim final regulations. Most of the 
changes required by Pub. L 97-253 are 
effective October 1,1982, and 
publication of proposed regulations to 
allow a reasonable time for public 
notice and comment would be 
impracticable. These regulatory changes 
will be republished following a 
reasonable comment period with any 
appropriate or necessary amendments. 

In the interim the Veterans 
Administration will have an 
immediately effective set of regulations 
for use in the claims adjudication 
process. 

List of Subjects in 38 CFR Part 3 

Administrative practice and 
procedure, Claims, Handicapped, Health 
care, Pensions, Veterans. 

(Catalog of Federal Domestic Assistance 
Program numbers are 64.104, 64.105. 64.109. 
and 64.110.) 


Approved: October 7,1982. 

By direction of the Administrator. 

Everett Alvarez, Jr., 

Deputy Administrator. 

PART 3—ADJUDICATION 

The Veterans Administration is 
amending 38 CFR Part 3 as follows: 

1. Section 3.20 is revised as follows: 

§ 3.20 Surviving spouse’s benefit for 
month of veteran’s death. 

(a) Where the veteran died on or after 
December 1.1962 and before October 1, 
1982, the rate of death pension or 
dependency and indemnity 
compensation otherwise payable for the 
surviving spouse for the month in which 
the death occurred shall be not less than 
the amount of pension or compensation 
which would have been payable to or 
for the veteran for that month but for his 
or her death. (38 U.S.C. 3110) 

(b) Where the veteran dies on or after 
October 1.1982, the surviving spouse 
may be paid death pension or 
dependency and indemnity 
compensation for the month in which 
the veteran died at a rate equal to the 
amount of compensation or pension 
which would have been payable to the 
veteran for that month had death not 
occurred, but only if such rate is greater 
than the monthly rate of death pension 
or dependency and indemnity 
compensation to which the surviving 
spouse is entitled. Otherwise, no 
payment of death pension or 
dependency and indemnity 
compensation may be made for the 
month in which the veteran died. (38 
U.S.C. 3011(c)) 

2. Section 3.29 is revised as follows: 

§ 3.29 Rounding. 

(a) Annual rates. Where the 
computation of an increase in improved 
pension rates under §5 3.23 and 3.24 
would otherwise result in a figure which 
includes a fraction of a dollar, the 
benefit rate will be adjusted to the next 
higher dollar amount. This method of 
computation will also apply to increases 
in old-law and section 306 pension 
annual income limitations under § 3.26, 
including the income of a spouse which 
is excluded from a veteran’s countable 
income, and parents' dependency and 
indemnity compensation benefit rates 
and annual income limitations under 

S 3.25. (38 U.S.C 3112(c)(2) 

(b) Monthly or other periodic pension 
rates. After determining the monthly or 
other periodic rate of improved pension 
under §§ 3.273 and 3.30 or the rate 
payable under section 306(a) of Pub. L. 
95-588 (92 Stat. 2508), the resulting rate, 
if not a multiple of one dollar, will be 
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rounded down to the nearest whole 
dollar amount. The provisions of this 
paragraph apply with respect to 
amounts of pension payable for periods 
beginning on or after June 1,1983, under 
the provisions of 38 U.S.C. 521, 541 or 
542, or under section 306(a) of Pub. L. 
95-588. (38 U.S.C. 3023) 

3. In § 3.30, paragraphs (b) and (c) are 
revised as follows: 

§ 3.30 Frequency of payment of Improved 
pension. 

* * • * * 

(b) Quarterly. Payment shall be made 
every 3 months on or about March 1, 
June 1, September 1, and December 1. if 
the annual rate payable is at least $40 
but less than $120. Effective June 1,1983, 
the provisions of § 3.29(b) apply to this 
paragraph. 

(c) Semiannually. Payment shall be 
made every 6 months on or about June 1, 
and December 1, if the annual rate 
payable is at least $20 but less than $40. 
Effective June 1,1983, the provisions of 

§ 3.29(b) apply to this paragraph. 
***** 

4. Section 3.31 i9 added as follows: 

§ 3.31 Commencement of the period of 
payment 

Regardless of VA regulations 
concerning effective dates of awards, 
and except as provided in paragraph (c) 
of this section, payment of monetary 
benefits based on original, reopened, or 
increased awards of compensation, 
pension or dependency and indemnity 
compensation may not be made for any 
period prior to the first day of the 
calendar month following the month in 
which the award became effective. 
However, beneficiaries will be deemed 
to be in receipt of monetary benefits 
during the period between the effective 
date of the award and the date payment 
commences for the purpose of all laws 
administered by the Veterans 
Administration except that nothing in 
this section will be construed as 
preventing the receipt of retired or 
retirement pay prior to the effective date 
of waiver of such pay in accordance 
with 38 U.S.C. 3105. 

(a) Increased award defined. For the 
purposes of this section the term 
“increased award” means an award 
which is increased because of an added 
dependent, increase in disability or 
disability rating, or reduction in income. 
The term also includes elections of 
Improved Pension under section 306 of 
Pub. L 95-588 (92 Stat. 2508) and awards 
pursuant to § § 4.29 and 4.30 of this 
chapter. 

(b) General rule of applicability. The 
provisions of this section apply to all 
original, reopened, or increased awards 


unless such awards provide only for 
continuity of entitlement with no 
increase in rate of payment. 

(c) Specific exclusions. The provisions 
of this section do not apply to the 
following types of awards. 

(1) Surviving spouse’s rate for the 
month of a veteran’s death (for 
exception see § 3.20(b)) 

(2) In cases where military retired or 
retirement pay is greater than the 
amount of compensation payable, 
compensation will be paid as of the 
effective date of waiver of such pay. 
However, in cases where the amount of 
compensation payable is greater than 
military retired or retirement pay, 
payment of the available difference for 
any period prior to the effective date of 
total waiver of such pay is subject to the 
general provisions of this section. 

(3) Adjustments of awards—such as 
in the case of original or increased 
apportionments or the termination of 
any withholding, reduction, or 
suspension be reason of: 

(i) Recoupment, 

(ii) An offset to collect indebtedness, 

(iii) Institutionalization 
(hospitalization), 

(iv) Incompetency, 

(v) Incarceration, 

(vi) An estate that exceeds the 
limitation for certain hospitalized 
incompetent veterans, or 

(vii) Discontinuance of 
apportionments. 

(4) Increases resulting soley from the 
enactment of legislation—such as 

(i) Cost-of-living increases in 
compensation or dependency and 
indemnity compensation, 

(ii) Increases in Improved Pension or 
parents' dependency and indemnity 
compensation pursuant to 5 3.27, or 

(iii) Changes in the criteria for 
statutory award designations. 

5. In S 3.273, paragraphs (a) and (b) 
are revised as follows: 

§ 3.273 Rate computation. 

(a) Initial award. For the purpose of 
determining initial entitlement, or for 
resuming payments on an award which 
was previously discontinued, the 
monthly rate of pension payable to a 
beneficiary shall be computed by 
reducing the beneficiary’s applicable 
maximum pension rate by the 
beneficiary’s annual rate of countable 
income on the effective date of 
entitlement and dividing the remainder 
by 12. Effective June 1,1983, the 
provisions of 8 3.29(b) apply to this 
paragraph. 

(b) Running awards .—(1) Change in 
maximum annual pension rate. 
Whenever there is a change in a 
beneficiary’s applicable maximum 


annual pension rate, the monthly rate of 
pension payable shall be computed by 
reducing the new applicable maximum 
annual pension rate by the beneficiary's 
annual rate of countable income on the 
effective date of the change in the 
applicable maximum annual pension 
rate, and dividing the remainder by 12. 
Effective June 1,1983, the provisions of 
5 3.29(b) apply to this paragraph. 

(2) Change in annual rate of income. 
Whenever there is a change in a 
beneficiary’s annual rate of countable 
income the monthly rate of pension 
payable shall be computed by reducing 
the beneficiary’s applicable maximum 
annual pension rate by the beneficiary’s 
new annual rate of countable income on 
the effective date of the change in the 
annual rate of income, and dividing the 
remainder by 12. Effective June 1,1983, 
the provisions of § 3.29(b) apply to this 
paragraph. 

***** 

6. In § 3.500, paragraphs (g)(2) and 
(n)(2) are revised as follows: 

§ 3.500 General. 

The effective date of a rating which 
results in the reduction or 
discontinuance of an award will be in 
accordance with the facts found except 
as provided in § 3.105. The effective 
date of reduction or discontinuance of 
an award of pension, compensation, or 
dependency and indemnity 
compensation for a payee or dependent 
will be the earliest of the dates stated in 
these paragraphs unless otherwise 
provided. Where an award is reduced, 
the reduced rate will be effective the 
day following the date of discontinuance 
of the greater benefit. (38 U.S.C. 3012(b)) 
***** 

(g) Death (38 U.S.C. 3012(a), (b))— 

* * * 

(2) Dependent of payee (includes 
apportionee): 

(1) Death prior to October 1,1982: last 
day of the calendar year in which death 
occurred. 

(ii) Death on or after October 1,1982: 
last day of the month in which death 
occurred, except that section 306 and 
old-law pension reductions or 
terminations will continue to be 
effective the last day of the calendar 
year in which death occurred. 
***** 

(n) Marriage (or remarriage (38 U.S.C. 
101(3), 3012(b))—* # * 

(2) Dependent of payee (includes 
apportionee): 

(i) Marriage prior to October 1,1982: 
last day of the calendar year in which 
marriage occurred. 
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(ii) Marriage on or after October 1, 
1982: last day of the month in which 
marriage occurred, except that section 
306 and old-law pension reductions or 
terminations will continue to be 
effective the last day of the calendar 
year in which marriage occurred. 

• * * * * 

7. In § 3.501, paragraph (d) is revised 
as follows: 

§ 3.501 Veterans. 

The effective date of discontinuance 
of pension or compensation to or for a 
veteran will be the earliest of the dates 
stated in this section. Where an award 
is reduced, the reduced rate will be 
payable the day following the date of 
discontinuance of the greater benefit. 

• • • * * 

(d) Divorce or annulment (38 U.S.C. 
3012(b)(2): 

(1) Divorce or annulment prior to 
October 1,1982: last day of the calendar 
year in which divorce or annulment 
occurred. 

(2) Divorce or annulment on or after 
October 1,1982: last day of the month in 
which divorce or annulment occurred, 
except that section 306 and old-law 
pension reductions or terminations will 
continue to be effective the last day of 
the calendar year in which divorce or 
annulment occurred. 

* « t • * 

8. In § 3.502, paragraph (a) is revised 
as follows: 

§ 3.502 Widows (Widowers). 

The effective date of discontinuance 
of pension, compensation, or 
dependency and indemnity 
compensation to or for a widow 
(widower) will be the earliest of the 
dates stated in this section. Where an 
award is reduced, the reduced rate will 
be payable the day following the date of 
discontinuance of the greater benefit. 

(a) Additional allowance of 
dependency and indemnity 
compensation for children (38 U.S.C. 
3012(b) § 3.5(e)(3). (1) If marriage 
occurred prior to October 1,1982, the 
day preceding child’s 18th birthday or 
last day of calendar year in which 
child’s marriage occurred (see 5 3.500(n) 
(2) and (3)), whichever is earlier. 

(2) If marriage occurred on or after 
October 1,1982, the day preceding 
child’s 18th birthday or last day of the 
month in which marriage occurred (see 
§ 3.500(n) (2) and (3)) whichever is 
earlier. 

* « » * * 

9. In 5 3.660, paragraph (a)(2) is 
revised as follows: 


§ 3.660 Dependency, income and estate. 

(a) Reduction or discontinuance. 

« « * 

(2) Contingency. Where reduction or 
discontinuance of a running award of 
section 306 pension or old-law pension 
is required because dependency of 
another person ceased due to marriage, 
annulment, divorce or death, or because 
of an increase in income, which increase 
could not reasonably have been 
anticipated based on the amount 
actually received from that source that 
year before, the reduction or 
discontinuance shall be made effective 
the end of the year in which the increase 
occurred. Where reduction or 
discontinuance of a running award of 
improved pension or dependency and 
indemnity compensation is required 
because of an increase in income, the 
reduction or discontinuance shall be 
made effective the end of the month in 
which the increase occurred. Where 
reduction or discontinuance of a running 
award of any benefit is required 
because of an increase in net worth or 
corpus of estate, because dependency of 
a parent ceased, or because dependency 
of another person ceased prior to 
October 1,1982, due to marriage, 
annulment, divorce or death, the award 
shall be reduced or discontinued 
effective the last day of the calendar 
year in which the increase occurred or 
dependency ceased. Except as noted in 
this subparagraph for section 306 or old- 
law pension, where the dependency of 
another person ceased on or after 
October 1.1982, due to marriage, 
annulment, divorce or death, the 
reduction or discontinuance shall be 
effective the last day of the month in 
which dependency ceased. 

(38 U.S.C. 3012(b)) 

• * « • « 

(38 U.S.C. 210(c)) 

|FR Doc. 62-28720 Filed 10-19-82: 8:45 am| 
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38 CFR Part 36 

Loan Guaranty; Loan Fee for Housing 
Loans 

AGENCY: Veterans Administration. 
action: Final regulations. 

summary: The VA (Veterans 
Administration), to implement the 
Omnibus Budget Reconciliation Act of 
1982, is amending its regulations to 
provide for the collection of a loan fee 
as a condition to the guaranteeing, 
making or insuring of any loan to an 
eligible veteran, except veterans who 
are receiving VA compensation for 
service-connected disabilities or 


veterans who have elected to receive 
retirement pay in lieu of VA 
compensation. Surviving spouses of a 
veteran who died from a service- 
connected disability will also be exempt 
from the payment of the loan fee. 

EFFECTIVE DATES: Beginning October 1, 
1982; Ending September 30,1985. 

FOR FURTHER INFORMATION CONTACT: 

Mr. George D. Moerman, Assistant 
Director for Loan Policy (264), Loan 
Guaranty Service, Veterans 
Administration, 810 Vermont Avenue, 
NW., Washington, D.C. 20420, (202) 389- 
3042. 

SUPPLEMENTARY INFORMATION: Section 
406 of the Omnibus Budget 
Reconciliation Act of 1982, (Pub. L. 97- 
253, 96 Stat. 763) provides that a fee 
shall be collected from certain veterans 
obtaining a housing loan which is 
guaranteed, made, or insured by the VA 
if the loan is closed after September 30, 
1982. Service-connected veterans 
receiving compensation benefits, or 
those who are entitled to receive 
compensation but have elected to accept 
retirement pay, or surviving spouses of 
veterans who died from service- 
connected causes, are exempt from 
payment of the fee. Housing loans for 
those veterans who are liable for the fee 
may not be guaranteed, made or insured 
until the required fee has been paid to 
the Administrator. The amount of the 
fee is one-half of one percent of the total 
loan amount, and the amount of the fee 
may be included in the loan to the 
veteran and paid to the Administrator 
from the loan proceeds without regard 
to the reasonable value of the property. 
The fee is payable on all housing loans, 
except for loans to those veterans or 
surviving spouses who are exempt, 
closed after September 30,1982, and 
prior to October 1 , 1985. 

These changes are required by 
enactment of the statute. Pub. L 97-253. 
They are effective on October 1,1982, 
the effective date of that law. These 
amendments conform the existing 
regulations to the nondiscretionary 
requirements of Pub. L 97-253. Since 
that statute gives no administrative 
discretion, and since these changes have 
no effect independent of the statute, the 
VA is not seeking public, participation in 
this issuance. Since a proposed notice 
will not be published, these changes do 
not come within the definition of the 
term “rule” [5 U.S.C. 601(2)] under the 
Regulatory Flexibility Act, and are not 
subject to the requirements of such Act. 

The regulations have been reviewed 
under Executive Order 12291, entitled 
Federal Regulation, and are not 
considered major as defined in that 
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Executive Order. They are designed to 
assure that the Veterans Administration 
field offices comply with the new 
statutory provisions for collection of the 
prescribed loan fee. They will have no 
substantive effect independent of the 
statute. Consequently, they will not 
impact on the public or private sectors 
as a major rule. They will not have an 
annual effect on the economy of $100 
million or more, cause a major increase 
in costs or prices for consumers, 
individual industries, Federal, State* or 
local government agencies, or have 
significant adverse effects on 
competition, employment, investment 
productivity, innovation, or on the 
ability of the United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

(Catalog of Federal Domestic Assistance 
Program numbers are 64.113. 64.114 and 
64.119) 

These amendments are adopted under 
authority granted to the Administrator 
by sections 210(c), 1803(c)(1), and 
1819(g), of title 38, United States Code 
and the enabling legislation. 

List of Subjects in 38 CFR Part 36 

Condominiums, Handicapped, 
Housing. Loan programs—Housing and 
community development, Mobile homes, 
Veterans. 

By direction of the Administrator: 

Everett Alvarez, Jr., 

Deputy Administrator. 

PART 36—LOAN GUARANTY 

The Veterans Administration is 
amending 38 CFR Part 36 as follows: 

1. In 5 36.4232, the introductory 
portion of paragraph (a) preceding 
paragraph (a)(1) is revised and 
paragraph (e) is added so that the 
revised and added material reads as 
follows: 

§ 36.4232 Allowable fees and charges; 
mobile home unit. 

(a) Incident to the origination of a 
guaranteed loan for the purchase of a 
mobile home unit only, no charge shall 
be made against, or paid by, the 
veteran-borrower without the express 
prior approval of the Administrator 
except as provided in paragraph (e) of 
this section and as follows: 

• * * * * 

(e)(1) Subject to the limitations set out 
in paragraph (e)(2) and (3) of this 
section, a fee of one-half of one percent 
of the total loan amount must be paid to 
the Administrator before a mobile home 
unit loan will be eligible for guaranty. 

All or part of the fee may be paid in 


cash at loan closing or all or part of the 
fee may be included in the loan without 
regard to the reasonable value of the 
property or the computed maximum loan 
amount, as appropriate. In computing 
the fee, the lender will disregard any 
amount included in the loan to enable 
the borrower to pay such fee. (38 U.S.C. 
1829(a)) 

(2) The fee described in paragraph 
(e)(1) of this section shall not be 
collected from a veteran who is 
receiving compensation (or who but for 
the receipt of retirement pay would be 
entitled to receive compensation) or 
from a surviving spouse described in 
section 1801(b)(2) of title 38, United 
States Code. (38 U.S.C. 1829(b)) 

(3) Collection of the loan fee 
described in this paragraph shall not 
apply to loans closed prior to October 1, 
1982, or to loans closed after September 

30,1985. (38 U.S.C. 1829(d)) 

§36.4254 [Amended] 

2. Section 36.4254 is amended as 
follows: 

(a) By removing the word “Fee" and 
inserting the word “Fees" in paragraph 
(a)(1). 

(b) By adding paragraph (d) as 
follows: 

§ 36.4254 Fees and charges. 
***** 

(d)(1) Notwithstanding the provisions 
of paragraph (c) of this section and 
subject to the limitations set out in 
paragraph (d)(2) and (3) of this section, a 
fee of one-half of one percent of the total 
loan amount must be paid to the 
Administrator before a combination 
mobile home and lot loan (or a loan to 
purchase a lot upon which a mobile 
home owned by the veteran will be 
placed) will be eligible for guaranty. All 
or part of such fee may be paid in cash 
in loan closing or all or part of the fee 
may be included in the loan without 
regard to the reasonable value of the 
property or the computed maximum loan 
amount, as appropriate. In computing 
the fee, the lender will disregard any 
amount included in the loan to enable 
the borrower to pay such fee. (38 U.S.C. 
1829(a)) 

(2) The fee described in paragraph 
(d)(1) of this section shall not be 
collected from a veteran who is 
receiving compensation (or who but for 
the receipt of retirement pay would be 
entitled to receive compensation) or 
from a surviving spouse described in 
section 1801(b)(2) of title 38, United 
States Code. (38 U.S.C. 1829(b)) 

(3) Collection of the loan fee 
described in this paragraph shall not 
apply to loans closed prior to October 1, 


1982, or to loans closed after September 

30,1985. (38 U.S.C. 1829(d)) 

§36.4312 [Amended] 

3. Section 36.4312 is amended as 
follows: 

(a) By removing the words “the 
schedule set forth in paragraph (d) of 
this section" and “paragraph (d) of this 
section" and inserting “paragraph (d) or 
(e) of this section" in the first sentence 
of paragraph (a). 

(b) By removing the word “Fee" and 
inserting the word “Fees" in paragraph 

(d) (l)(i). 

(c) By adding paragraph (e) as follows: 

§ 36.4312 Charges and fees. 
***** 

(e)(1) Subject to the limitations set out 
in paragraph (e) (2) and (3) of this 
section, a fee of one-half of one percent 
of the total loan amount must be paid to 
the Administrator before a home or 
condominium loan will be eligible for 
guaranty or insurance. All or part of 
such fee may be paid in cash at loan 
closing or all or part of the fee may be 
included in the loan without regard to 
the reasonable value of the property or 
the computed maximum loan amount, as 
appropriate. In computing the fee. the 
lender will disregard any amount 
included in the loan to enable the 
borrower to pay such fee. (38 U.S.C. 
1829(a)) 

(2) The fee described in paragraph 

(e) (1) of this section shall not be 
collected from a veteran who is 
receiving compensation (or who but for 
the receipt or retirement pay would be 
entitled to receive compensation) or 
from a surviving spouse described in 
section 1801(b)(2) of title 38. United 
States Code. (38 U.S.C. 1829(b)) 

(3) Collection of the loan fee 
described in this paragraph shall not 
apply to loans closed prior to October 1, 
1982, or to loans closed after September 

30,1985. (38 U.S.C. 1829(d)) 

4. In § 36.4504, paragraph (b) is 
revised as follows: 

§ 36.4504 Loan closing expenses. 

* « • • • 

(b) With respect to a loan made to a 
veteran-borrower pursuant to an 
application (VA Form 26-1802a, received 
by the Veterans Administration on or 
after March 3,1966, the borrower shall 
pay the Veterans Administration the 
following: 

(1) $50, or one percent (1%) of the loan 
amount, whichever is greater, which 
charge shall be in lieu of the loan 
closer’s fee, credit report, and cost of 
appraisal: Provided, That if the loan is 
to finance the cost of construction. 
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repairs, alterations, or improvements 
necessitating disbursements of the loan 
proceeds as the construction or other 
work progresses, the charge to the 
veteran-borrower shall be two percent 
(2%) of the loan amount, but not less 
than $50 in any event. 

(2) (i) A loan fee of one-half of one 
percent of the total loan amount. All or 
part of such fee may be paid in cash at 
loan closing or all or part of the fee may 
be included in the loan without regard to 
the reasonable value of the property. In 
computing the fee, the Veterans 
Administration will disregard any 
amount included in the loan to enable 
the borrower to pay such fee. If all or 
part of the fee is included in the loan, 
the amount of the loan as increased may 
not exceed $33,000. (38 U.S.C. 1829(a)) 

(ii) The fee described in paragraph 
(b)(2)(i) of this section shall not be 
collected from a veteran who is 
receiving compensation (or who but for 
the receipt of retirement pay would be 
entitled to receive compensation) or 
from a surviving spouse described in 
section 1801(b)(2) of title 38, United 
States Code. (38 U.S.C. 1829(b)) 

(iii) Collection of the loan fee 
described in this paragraph (b)(2) of this 
section shall not apply to loans closed 
prior to October 1,1982 or to loans 
closed after September 30,1985. (38 
U.S.C. 1829(d)) 

(3) Costs or expenses normally paid 
by a purchaser or lienor incident to loan 
closing including but not limited to the 
following: 

(i) Fee of Veterans Administration 
designated compliance inspector, 

(ii) Recording fees and recording taxes 
or other charges incident to recordation; 

(iii) That portion of taxes, 
assessments, and other similar items for 
the current year chargeable to the 
borrower and the initial deposit (lump¬ 
sum payment) for the tax and insurance 
account; 

(iv) Hazard insurance as required by 
§ 36.4512, 

(v) Survey, if any; 

(vi) Title examination and title 
evidence. 

Charges or costs payable by the 
veteran-borrower, except as to the 
payment of the loan fee described in 
paragraph (b)(2)(i) of this section, shall 
be paid in cash and may not be paid out 
of the proceeds of the loan. No service 
or brokerage fee shall be charged 
against the veteran-borrower by any 
third party for procuring a direct loan or 
in connection therewith. 

• • * • • 

(FR Doc 82-28783 Piled 10-19-82; 8:45 am] 

Bit. UNO COD€ 8320-01-41 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 180 

IPP OE2278/R488; PH FRL 2230-2J 

Tolerances and Exemptions From 
Tolerances for Pesticide Chemicals In 
or on Raw Agricultural Commodities; 
2-Chloro-/V-lsopropylacetanilide 

agency: Environmental Protection 
Agency (EPA). 

action: Final rule. 

summary: This rule establishes 
tolerances for the combined residues of 
the herbicide 2-chloro-AL 
isopropylacetanilide and its metabolites 
(calculated as 2-chloro-N- 
isopropylacetanilide) in or on the raw 
agricultural commodities flax seed and 
straw. This regulation to establish 
maximum permissible levels for residues 
of the herbicide in or on the 
commodities was submitted pursuant to 
a petition by the Interregional Research 
Project No. 4 (IR-4). 

date: Effective on October 20,1982. 
address: Written objections may be 
submitted to the: Hearing Clerk (A-110), 
Rm. 3708, Environmental Protection 
Agency, 401 M St., SW., Washington, 
D.C. 20460. 

FOR FURTHER INFORMATION CONTACT: 

Donald Stubbs, Emergency Response 
Section (TS-767C), Registration 
Division, Office of Pesticide Programs, 
Environmental Protection Agency, Rm. 
716D. CM#2,1921 Jefferson Davis 
Highway, Arlington, VA 22202, (703- 
557-1192). 

SUPPLEMENTARY INFORMATION: EPA 

issued a notice of proposed rulemaking 
published in the Federal Register of 
August 25,1982 (47 FR 37257) which 
announced that the Interregional 
Research Project No. 4 (IR-4). New 
Jersey Agricultural Experiment Station, 
P.O. Box 231, Rutgers University. New 
Brunswick, NJ 08903, had submitted 
pesticide petition OE2278 to EPA on 
behalf of the IR-4 Technical Committee 
and the Agricultural Experiment 
Stations of Minnesota, North Dakota 
and South Dakota. This petition 
requested that the Administrator, 
pursuant to section 408(e) of the Federal 
Food, Drug, and Cosmetic Act, propose 
the establishment of tolerances for the 
combined residues of the herbicide 2- 
chloro-AMsopropylacetanilide and its 
metabolites (calculated as 2-chloro-TV- 
isopropylar.etanilide) in or on the raw 
agricultural commodities flax seed at 3.0 
parts per million (ppm) and straw at 11 
ppm. The petition was later amended 


decreasing the tolerance level for flax 
straw to 10 ppm. 

There were no comments or requests 
for referral to an advisory committee 
received in response to the notice of 
proposed rulemaking. 

The data submitted in the petition and 
other relevant material have been 
evaluated and discussed in the notice of 
proposed rulemaking. The pesticide is 
useful for the purpose for which the 
tolerances are sought. Therefore, the 
tolerances are established as set forth 
below. 

Any person adversely affected by this 
regulation may, on or before November 
19.1982, file written objections with the 
Hearing Clerk, at the address given 
above. Such objections should specify, 
the provisions of the regulation deemed 
objectionable and the grounds for the 
objections. If a hearing is requested, the 
objections must state the issues for the 
hearing and the grounds for the 
objections. A hearing will be granted if 
the objections are supported by grounds 
legally sufficient to justify the relief 
sought. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

(Sec. 408(d)(2). 68 Stat. 512 (21 U.S.C. 
346a(d)(2))) 

List of Subjects in 40 CFR Part 180 

Administrative practice and 
procedure, Agricultural commodities. 
Pesticides and pests. 

Dated: October 6,1982. 

James M. Cordon, 

Director, Office of Pesticide Programs. 

PART 180—[AMENDED] 

Therefore, 40 CFR 180.211 is amended 
by adding and alphabetically inserting 
the raw agricultural commodities flax 
seed and straw to read as follows: 

§ 180.211 2-Chloro-N-isopropylacetanillde; 
tolerance for residues. 



Commodities 


Parts pe» 
million 

Fla*, seed. 

• 

• 

30 

Flax, straw. 





• • 

• 



|FR Doc. 82-28709 Filed 10-19-82; B 45 am) 

BILLING CODE 6560 - 50-14 
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DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
43 CFR Part 4100 

Grazing Administration, Exclusive of 
Alaska; Notice of Correction to Final 
Rulemaking 

AGENCY: Bureau of Land Management, 
Interior. 

action: Notice of correction 


summary: The final rulemaking 
amending the regulations on Grazing 
Administration. Exclusive of Alaska—43 
CFR Part 4100, was published in the 
Federal Register on September 21,1982 
(47 FR 41702). In that final rulemaking an 
error was made in the revision of 
section 4160.3(d). This notice of 
correction corrects that error. 

address: Any questions or inquiries 
should be sent to: Director (220), Bureau 
of Land Management, 1800 C Street, 

NW., Washington, D.C. 20240. 

FOR FURTHER INFORMATION CONTACT: 

Billy Templeton (202) 653-9195. 

SUPPLEMENTARY INFORMATION: The 

amendment to § 4160.3(d) that appeared 
as item 48 d. on page 41713 of the 
Federal Register of September 21,1982, 
contained an error. Item 48 d. is 
corrected to read: 

§4160.3 [Corrected] 

"d. Redesignating paragraph (e) as 
paragraph (d) and revising it to read: 

(d) The following provisions apply to 
final decisions which utilize a 5-year 
implementation schedule: 

(1) Decisions in the fifth year of a 5- 
year implementation schedule may be 
placed into full force and effect. If the 
decision is placed into full force and 
effect, an appeal of such final decision 
shall not suspend the operation of that 
decision; 

(2) An appeal of the third year 
increment of a 5-year decision shall 
suspend implementation of the decision 
and grazing use shall be authorized at 
the level scheduled for the first year of 
the phase-in period; 

(3) An application for grazing use in 
excess of that established for any year 
of an implementation schedule, or an 
appeal from a decision rejecting such 
application shall not suspend the 
operation of the 5-year implementation 
schedule/' 

« • * * « 

Dated: October 13.1982. 

Robert N. Broodbent, 

Acting Assistant Secretary of the Interior . 

|FR Doc. 82-28710 Filed 10-19-82; 8:45 am) 

BILLING CODE 4310-84-M 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 61 

[FCC 82-436] 

Tariffs; Reduction of Cost Support 
Materials 

AGENCY: Federal Communications 

Commission. 

action: Final rule. 

SUMMARY: Section 61.38 of the 
Commission's rules and regulations 
governing tariff filings, 47 CFR 61.38, is 
amended to substantially reduce the 
cost support materials required to be 
submitted with tariff transmittals. The 
need for detailed support materials has 
been diminished by increased 
competition and the frequency of 
revisions, and removing certain support 
requirements will ease regulatory 
burdens on filing carriers without 
compromising agency review. 

DATE: October 20,1982. 

ADDRESS: Federal Communications 
Commission. Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT. 
Fred Kelsey, (202) 632-6312. 

SUPPLEMENTARY INFORMATION: 

List of Subjects in 47 CFR Part 61 
Tariffs. 

Memorandum Opinion and Order 

Adopted: October 6,1982. 

Released: October 8.1982. 

1. The Commission is currently 
reviewing its rules governing tariff 
filings, 47 CFR Part 61. to determine the 
extent to which rapidly changing 
circumstances in the 
telecommunications industry warrant 
modification or even elimination of 
existing rules.. * 1 2 3 * Although this review is 
not yet complete, our analysis to date 
convinces us that certain existing 
requirements, particularly in the area of 
tariff support data, should be modified 
immediately for the substantial benefit 
of both affected carriers and the 
Commission’s tariff review process. 

2. Carriers not otherwise exempt from 
the requirements of § 61.38 are presently 
required, among other things, to submit 
with their letters of transmittal a three- 
year projection of costs, as well as a 
three-year forecast and a one-year 
''backcast'' *of traffic and revenue 


1 Pursuant to the Regulatory Flexibility Act of 
1980. 5 U.S.C. 601 et seq.. comments were solicited 
by Notice in General Docket No. 81-706 (46 FR 
56466, November 17,1981), on proposed revisions to 
our Rules generally. 

’The '‘backcast” attempts to estimate the effect 
on traffic and revenues of a proposed tariff revision 
in a recent 12-month period for which operational 
data already exist. 


effects expected from changed or new 
tariff provisions. Such forecasts and 
backcasts are traditional tools used by 
regulators to determine whether tariff 
proposals are reasonably related both to 
a carrier's past operational experience, 
and its future expectations. The original 
imposition of these data requirements in 
1970, by the adoption of § 61.38, 
reflected the Commission's concern then 
that the informational base routinely 
provided to assist it in evaluating tariff 
filings was deficient, and occasioned 
frequent requests for extensive 
additional information and data to 
support tariff filings. Tariffs-Evidence 
(Docket 18703), 25 FCC 2d 957 (1970). 
Moreover, in an era marked by relative 
economic stability, infrequent rate 
adjustments, and a comparatively small 
number of carriers, it appeared 
reasonable and not unduly burdensome 
to require carriers to submit extensive 
forecast and backcast data. 5 

3. Having reviewed these 
requirements, we now believe such data 
to be either redundant or of 
questionable value. For example, though 
the backcast shows the effect of the 
proposed changes on the carrier’s 
current customer base, the forecast 
provides us similar information on a 
forward looking basis. Such forecasts 
also include estimated cross elastic 
effects, which we find more useful for 
tariff review purposes. Similarly, 
extended forecasts of costs are of 
limited use where, as here, we are 
confronted by a rapidly changing 
telecommunications marketplace. The 
Commission’s monitoring of its internal 
processes shows that carriers are filing 
tariff revisions much more frequently, as 
they respond to technological 
developments, changing customer 
demand, competitive offerings by other 
carriers, as well as^general economic 
conditions. In such circumstances, 


’The Commission explained its rationale for 
requiring the data by rule as follows: 

"Certainly, it is reasonable to assume that in the 
formulation of new or revised rates, which are to 
meet the statutory test of justness and 
reasonableness, carriers would be concerned with 
the revenue-cost relationships that may be expected 
to obtain under such rates. Responsible 
management decision making would dictate the 
preparation of cost and traffic data of the character 
called for by the proposed rule * * * [Wje regard 
the information with respect to revenue-cost 
relationships as basic to the formulation of the 
essential regulatory judgments we must make with 
respect to the lawfulness under the Communications 
Act of new or revised rates tendered by common 
carriers." Id. at 965. 

Whether involving a carrier with a single 
customer or one with millions, the Commission 
stated that rate determination “should be based on 
an evaluation of the size of the existing market the 
market size in the foreseeable future, and costs for 
both periods." Id. at 967. 
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reliance on extended forecast and cost 
data to aid us in our assessment of 
proposed tariff revisions becomes far 
more difficult and uncertain. As a 
consequence, the routine requirement of 
support materials beyond those 
reasonably related to these new realities 
only serves to burden carriers with 
preparation costs, and potential service 
delays. In turn, the costs are ultimately 
passed on to the ratepayer. 

4. Accordingly, on our own motion, we 
have determined to adopt revisions to 
this Rule which would reduce the period 
of required cost projections and traffic 
and revenue forecasts from three years 
to one, and further eliminate the 
“backcast" requirement that traffic and 
revenue effects be estimated for the 12- 
month period preceding the tariff filing. 
Based on recent experience, we think 
these reduced requirements will in most 
cases serve to provide us with data that 
are meaningful for our review process. 4 * * * 
In addition, the revised rule has also 
been restated in part for improved 
clarity, and contains other, minor 
changes not intended to alter the rule's 
requirements. 

5. Notice and comment are not 
required prior to adoption of this rule 
change because it relates to Commission 
procedure and practive. 5 U.S.C. 553(b). 8 
Because this rule is procedural, not 
substantive, the effective date 
provisions of the Administrative 
Procedures Act, 5 U.S.C. 553(d), do not 
apply here. In any event, since the 
immediate implementation of these 
changes relieves carriers of unnecessary 
regulatory burdens, thereby allowing 
them to save costs, we find good cause 
to dispense with the 30-day notice 
requirement of that Act. 5 U.S.C. 
553(d)(1), 553(d)(3). 

6. Accordingly, it is ordered, pursuant 
to Sections 4(i) and 4(j) of the 
Communications Act, 47 U.S.C. 154(i) 
and 154(j), and Section 553 of the 
Administrative Procedures Act, 5 U.S.C. 
553, that § 61.38 of the Commission's 
rules and regulations, 47 CFR 61.38, is 


4 Where this is not the case, of course, we reserve 

the right to require more extensive forecast and/or 

backcast materials. 

•MCI Telecommunications Corp., in comments 
responding to the General Docket No. 81-706 Notice, 
expressed reservations that the relaxation of 
Section 61.38 requirements would inure to the 
benefit of the American Telephone and Telegraph 
Company. In response we empahsize that the 
primary purpose of materials required by $ 81.36 is 

to provide the Commission with information to aid 
in deciding whether the proposed tariff materials 
present questions of lawfulness which warrant our 
investigation. International Business Machines Inc. 
v FCC. 570 F2d 452, 458 (2d Cir. 1978). Here, we have 
found the support materials in question to be no 
longer useful in this inquiry, and it strikes us as 
unreasonable to continue to burden carriers with 
such filing responsibilities. 


amended as set forth in the Appendix, 
effective on publication in the Federal 
Register. 

(Secs. 4, 303, 48 stat., as amended, 1066,1082; 
47 U.S.C. 154, 303) 

Federal Communications Commission. 
William J. Tricarico, 

Secretary. 

Appendix 

PART 61—[AMENDED] 

Part 61 of Chapter 1 of Title 47 of the 
Code of Federal Regulations is amended 
by revising Section 61.38 to read as 
follows: 

§ 61.38 Material to be submitted with 
letters of transmittal. 

(a) Explanation and data supporting 
changes and/or new tariff offering. The 
material to be submitted for a tariff 
change or for a tariff offering a new 
service must include: (1) an explanation 
of the changed or new matter, the 
reasons for the filing, and the basis of 
ratemaking employed; and (2) economic 
data and information to support the 
changed or new matter, including: 

(1) For changed matter, a cost of 
service study for all elements of costs 
for the most recent 12-month period; and 
for changed and new matter, a study 
containing a projection of costs for at 
least a one-year period from the date of 
the filing of the tariff matter; and 

(ii) Estimates of the effect of the 
changed or new matter upon the traffic 
and revenues from the service to which 
the changed or new matter applies; upon 
the traffic and revenues from the 
carrier's other service classifications; 
and upon the carrier's overall traffic and 
revenues. Estimates must include the 
projected effects on the traffic and 
revenue data for a one year period from 
the date of the filing of the changed or 
new matter. Complete explanations of 
the bases for the estimates must be 
provided. 

(b) Working papers and statistical 
data. (1) The Chief, Common Carrier 
Bureau, upon the filing of any tariff 
change or tariff filing for a service not 
previously offered, must be provided 
one set of working papers for use by the 
staff and a second set of working papers 
for use by the public at the 
Commission’s offices. Each set of 
working papers must contain the 
information underlying the data 
supplied in response to paragraph (a) of 
this section, and a clear explanation of 
how the working papers relate to that 
information. 

(2) All statistical studies must be 
submitted and supported in the form 


prescribed in Section 1.363 of this 
chapter. 

(c) Submission of explanation and 
data by connecting carriers. If the 
changed or new matter is being filed by 
the issuing carrier at the request of a 
connecting carrier, the connecting 
carrier must provide the data and 
information in paragraphs (a) and (b) of 
this section on the date the tariff matter 
is filed with the Commission by the 
issuing carrier. 

(d) Form and content of material 
submittedTwith certain rate increases. 

(1) The filing carrier must submit all 
cost, marketing and other data on which 
it relies in justification of a proposed 
rate increase when: 

(1) a rate increase in any service or 
tariffed item results in more than $1 
million in additional annual revenues, as 
calculated on the basis of existing 
quantities of service, without regard to 
the percentage increase in such 
revenues: or 

(ii) a rate increase in any service or 
tariffed item results in (A) a 10 percent 
or greater increase in annual revenue 
from that service of tariffed item, and 
(B) at least $100,000 in additional annual 
revenues, both calculated on the basis of 
existing quantities of service; or for two 
or more rate increases applying to the 
same service or tariffed item during any 
consecutive 12 months which, when 
combined, result in both conditions set 
forth above in (d)(l)(ii) (a) and (6). 

(2) The data required by paragraph 
(d)(1) of this section must be in 
appropriate form to serve as the 
carrier's direct case in the event the rate 
increase is set for hearing. If the rate 
increase is designated for hearing, the 
carrier must submit any additional 
information on which it relies in 
documentary form within 45 days from 
the date of designation. 

(3) The requirement imposed here is in 
addition to any requirement imposed by 
the other provisions of this section. 

(e) Copies of explanation and data to 
customers. Concurrently with the filing 
of any rate for special construction (or 
special assembly equipment and 
arrangements) developed on the basis of 
estimated cost, the offering carrier must 
transmit to the customer a copy of the 
explanation and data required by 
paragraphs (a) and (b) of this section. 

(f) Exception. This section does not 
apply to non-dominant carriers, and in 
any event does not apply to any carrier 
with annual gross revenues less than 
$200,000. Annual gross revenues are to 
be calculated on the basis of gross 
revenues for the most recent twelve 
month period, or on the basis of the 
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average of three years’ estimated annual 
gross revenues, whichever is greater. 

|FR Doc. 62-28700 Filed 10-19-82; 8:45 am] 

BILLING CODE 6712-01-M 


47 CFR Part 73 

[8C Docket No.82-359; RM4117] 

FM Broadcast Station in Harwichport, 
Massachusetts; Changes Made In 
Table of Assignments 

agency: Federal Communications 

Commission. 

action: Final rule. 

SUMMARY: Action taken herein assigns 
FM Channel 228A to Harwichport, 
Massachusetts, in response to a petition 
filed by Donald J. Kelley. The assigned 
channel could provide a first FM service 
to Harwichport. 

date: Effective December 12,1982. 
ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 

FOR FURTHER INFORMATION CONTACT 

Mark N. Lipp, Broadcast Bureau. (202) 
632-7792. 

SUPPLEMENTARY INFORMATION: 

List of Subjects in 47 CFR Part 73 

Radio broadcasting. 

Report and Order 

(Proceeding Terminated) 

Adopted: October 4. 1982. 

Released: October 12,1982. 

1. The Commission herein considers a 
Notice of Proposed Rule Making, 47 Fed. 
Reg. 20956, published July 9,1982, 
proposing the assignment of FM 
Channel 228A to Harwichport, 
Massachusetts, as that community’s first 
FM assignment in response to a petition 
filed by Donald J. Kelley (’’petitioner”). 
Petitioner filed comments in support of 
the proposal and restated his interest in 
applying for the channel, if assigned. 

The channel can be assigned with a site 
restriction of one mile east of the city to 
avoid short spacing to Station WSNE in 
Taunton, Massachusetts. No oppositions 
to the channel were received. 

2. The Commission has determined 
that the public interest w'ould be served 
by assigning Channel 228A to 
Harwichport, Massachusetts, since it 
would provide a first local FM service to 
that community. 

3. Accordingly, pursuant to the 
authority contained in sections 4(i), 
(5)(d)(l), 303 (g) and (r) and 307(b) of the 
Communications Act of 1934, as 
amended, and §§ 0.204(b) and 0.281 of 
the Commission’s rules, it is ordered, 
that effective December 12,1982, 


5 73.202(b) of the Commission's rules is 
amended with respect to the following 
community: 


City 

Channel 

No. 

Harwichport, Massachusetts..... 

228A 



4. It is further ordered that this 
proceeding is terminated. 

5. For further information contact 
Mark N. Lipp, Broadcast Bureau, (202) 
632-7792. 

(Secs. 4. 303. 48 Stat., as amended, 1066,1082 
(47 U.S.C. 154, 303)) 

Federal Communications Commission. 

Roderick K. Porter, 

Chief, Policy and Rules Division, Broadcast 
Bureau. 

|FR Doc. 82-28701 Filed 10-19-82: 8:45 am) 

BILLING COOE 6712-01-M 


47 CFR Part 73 

[BC Docket No. 82-310; RM-4090J 

FM Broadcast Station In Healdton, 
Oklahoma; Changes Made in Table of 
Assignments 

agency: Federal Communications 

Commission. 

action: Final rule. 

summary: This action taken herein 
assigns Channel 288A to Healdton, 
Oklahoma, in response to a petition filed 
by Douglas Dillard and Albert Riessen, 
Jr. The assigned channel will provide a 
First FM service to Healdton. 
date: Effective December 12,1982. 
ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Mark N. Lipp, Broadcast Bureau, (202) 
632-7792. 

SUPPLEMENTARY INFORMATION: 

List of Subjects in 47 CFR Part 73 
Radio broadcasting. 

Report and Order 

(Proceeding Terminated) 

Adopted: October 4,1982. 

Released: October 12,1982. 

1. The Commission has under 
consideration a Notice of Proposed Rule 
Making, 47 FR 26867, published June 22. 
1982, proposing the assignment of PM 
Channel 288A to Healdton, Oklahoma, 
as that community’s first FM 
assignment, in response to a petition 
Filed by Douglas Dillard and Albert 
Riessen, Jr. (“petitioners”). Petitioners 


filed comments in support of the 
assignment and reaffirmed their interest 
in applying for the channel, if assigned. 
No oppositions to the proposal were 
received. The transmitter site must be 
restricted to approximately 5 miles 
southeast of the city to meet spacing 
requirements to Station KXYK in 
Chickasha, Oklahoma. 

2. The Commission has determined 
that the public interest would be served 
by assigning Channel 288A to Healdton, 
Oklahoma, since it would provide a first 
PM broadcast service to that 
community. 

3. Accordingly, pursuant to the 
authority contained in Sections 4(i), 
5(d)(1), 303 (g) and (r) and 307(b) of the 
Communications Act of 1934, as 
amended, and §§ 0.281 and 0.204(b) of 
the Commission’s rules, it is ordered, 
That effective December 12,1982, 

§ 73.202(b) of the Commission’s rules is 
amended with respect to the following 
community: 



City 


Channel 

No 

Healdton Ok in ..... 

288A 



4. It is further ordered, that this 
proceeding is terminated. 

5. For further information concerning 
this proceeding, contact Mark N. Lipp, 
Broadcast Bureau, (202) 632-7792. 

(Secs. 4. 303, 48 Stat., as amended. 1068,1082 
(47 U.S.C 154. 303)) 

Federal Communications Commission. 
Roderick K. Porter, 

Chief, Policy and Rules Division, Bmadcast 
Bureau. 

(FR Doc. 82-28702 Filed 10-10-82; 8:45 am] 

BILLING CODE 6712-01-M 


47 CFR Part 73 

(BC Docket No. 82-361; RM-4093] 

FM Broadcast Station in Muskogee, 
Oklahoma; Changes Made in Table of 
Assignments 

agency: Federal Communications 

Commission. 

action: Final rule. 

summary: Action herein assigns Class C 
FM Channel 246 to Muskogee, 

Oklahoma, in response to a petition filed 
by Parrish Broadcasting Systems, Inc. 
The assigned channel could provide a 
second local FM service to Muskogee. 
DATE: Effective December 12,1982. 
address: Federal Communications 
Commission, Washington, D.C. 20554. 





















Federal Register / Vol. 47. No. 203 / Wednesday. October 20. 1982 / Rules and Regulations 46705 


FOR FURTHER INFORMATION CONTACT: 

Mark N. Lipp, Broadcast Bureau. (202) 
632-7792. 

SUPPLEMENTARY INFORMATION: 

List of Subjects in 47 CFR Part 73 
Radio broadcasting. 

Report and Order 

(Proceeding Terminated) 

Adopted: October 4,1982. 

Released: October 12.1982. 

1. The Commission has under 
consideration a Notice of Proposed Rule 
Making, 47 FR 31015, published July 16, 
1982, proposing the assignment of Class 
C FM Channel 246 to Muskogee, 
Oklahoma, as that community’s second 
assignment in response to a petition 
filed by Parrish Broadcasting Systems, 
Inc. (“petitioner”). Petitioner filed 


comments in support of the proposal 
and reaffirmed its interest in applying 
for the channel, if assigned. The channel 
can be assigned in compliance with the 
minimum distance separation 
requirements. No oppositions to the 
proposal were received. 

2. The Commission has determined 
that the public interest would be served 
by assigning Channel 246 to Muskogee, 
Oklahoma, since it would provide a 
second local FM broadcast service to 
that community. 

3. Accordingly, pursuant to the 
authority contained in Sections 4(i), 
5(d)(1), 303 (g) and (r) and 307(b) of the 
Communications Act of 1934 as 
amended, and Sections 0.281 and 
0.204(b) of the Commission’s rules, it is 
ordered, That effective December 12, 
1982, Section 73.202(b) of the 


Commission’s rules is amended with 
respect to the following community. 


City 

Channel 
No. ’ 

Muskogee, Okie. 

246, 295 


4. It is further ordered that this 


proceeding is terminated. 

5. For further information, contact 
Mark N. Lipp, Broadcast Bureau, (202) 
632-7792. 

(Secs. 4, 303, 48 Stat., as amended. 1066,1082: 
(47 U.S.C. 154. 303)) 

Federal Communications Commission. 
Roderick K. Porter, 

Chief, Policy and Rules Division, Broadcast 
Bureau. 

(FR Doc. 82-28790 Filed 10-19-82; 8 45 am) 

BILLING CODE 6712-01-M 
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Proposed Rules 


Federal Register 

Vol. 47, No. 203 
Wednesday. October 20. 1982 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


SMALL BUSINESS ADMINISTRATION 

13CFR Part 115 
[Rev. 1, Arndt. 11 

Surety Bond Guarantee Regulations 
AGENCY: Small Business Administration. 
action: Proposed rule. 

summary: This proposed rule will 
provide procedures to protect sureties 
and SBA in their transactions with 
agents, brokers and other sureties when 
the conduct of such person mentioned 
within the proposed regulation 
demonstrates a lack of business 
integrity. The existing regulation, 

§ 115.13. provides for sanctions in cases 
where the undesirable conduct relates to 
a transaction by a surety in SBA’s 
Surety Bond Guarantee Program. 
date: Written comments should be 
submitted not later than November 19, 
1982. 

address: Written comments should be 
addressed to the Office of Special 
Guarantees, Small Business 
Administration, 4040 N. Fairfax Drive, 
Arlington, Virginia 22203. 

FOR FURTHER INFORMATION CONTACT: 
Arthur E. Armstrong, Director, Office of 
Special Guarantees, Small Business 
Administration, 4040 N. Fairfax Drive, 
Arlington, Virginia 22203 (703) 235-2900. 
SUPPLEMENTARY INFORMATION: On 
several occasions SBA has received 
derogatory information relating to 
persons participating in its Surety Bond 
Guarantee Program when that 
information did not relate to an 
application for a guarantee, or to a claim 
under a guarantee, but did demonstrate 
a lack of the degree of business integrity 
which SBA desires of persons acting as 
agents, brokers, attomeys-in-fact of 
sureties, or sureties. Without the 
proposed rule there is no effective 
procedure for SBA to suspend or revoke 
the privilege of such persons to conduct 
transactions in the surety bond 
guarantee program. Inasmuch as general 
business integrity covers a broader 


aspect of commercial conduct than 
conduct related to the surety bond 
guarantee program, the procedure 
proposed hereby would be conducted 
pursuant to 13 CFR Part 104. 

It has been determined that this 
proposed regulation is not a major rule 
as defined by Executive Order No. 12291 
(February 17,1981). In addition. SBA 
certifies that this rule, if promulgated in 
final form, would not have a significant 
economic impact on a substantial 
number of small entities for the purpose 
of the Regulatory Flexibility Act. 

List of Subjects in 13 CFR Part 115. 

Small business. Surety bonds. 

Notice is hereby given that pursuant 
to authority contained in section 411(d), 
Title IV, Part B, of the Sfnall Business 
Investment Act of 1958, as amended (15 
U.S.C. 694(b)(d)), it is proposed to 
amend, as set forth below, Part 115, 
Chapter 1, Title 13 of the Code of Federal 
Regulations. 

PART 115—(AMENDED] 

Present $ 115.13 is designated as 
paragraph (a) and captioned "Improper 
SBG practices", and a new paragraph 
(b) is added, as follows: 

§115.13 Refusal to Issue further 
guarantees. 

[a] Improper SBG practices. * * * 

(b) Business integrity. (1) Any person 
qualifying as a surety under 

§§ 115.3(a)(4) and 115.3(b)(2), or any 
agent, independent agent, underwriter or 
individual empowered to act on behalf 
of such person shall be presumed to 
have good character and reputation for 
business integrity and shall, until one of 
the following events occur, be entitled to 
present applications for guarantees of 
bonds: 

(i) A state or other authority 
regulating insurance (including the 
surety business) has denied, revoked, 
cancelled or suspended the license of 
such person; 

(ii) Such person has been indicted or 
otherwise formally charged with, or 
convicted of, q misdemeanor or crime, 
or suffered an adverse final civil 
judgment in a case involving a breach of 
trust or the violation of a law or 
regulation protecting the integrity of 
business transactions or relationships. 

(iii) Such person has made material 
misrepresentations or willful false 
statements in the presentation of oral or 
written information to SBA in 


connection with applications for surety 
bond guarantees or the presentation of 
claims thereon. 

(2) Upon the occurrence of an 
indictment or formal charge of a 
misdemeanor or crime against such 
person. SBA may suspend the privilege 
of such person to present applications 
for guarantees of bonds, in a proceeding 
pursuant to §§ 104.2 through 104.12 of 
this Chapter. Upon the occurrence of 
any of the other events specified in 
subsection (b)(1) hereof, SBA may 
suspend or revoke the privilege of such 
person to present applications for 
guarantees of bonds, in a proceeding 
pursuant to §§ 104.2 through 104.12 of 
this Chapter. 

(Catalog of Federal Domestic Assistance 
Program No. 59.016, Bond Guarantee 
Assistance for Surety Companies) 

Dated: September 8,1982. 

James C. Sanders, 

Administrator. 

|KR Doc. 83-28878 Filed 10-18-82; 8:45 «m] 

BILLING CODE 8025-01-M 


POSTAL SERVICE 
39 CFR Part 255 

Accessibility to Handicapped Persons 
of Postal Services, Programs, and 
Facilities 

agency: Postal Service. 
action: Proposed rule. 

summary: The purpose of the proposed 
rule is to bring together in one place a 
single statement of the Postal Service’s 
policy and procedures concerning 
handicapped persons. A proposed new 
part would: (a) inform the public of the 
Postal Service’s policies and 
administrative practices towards 
handicapped individuals and of the 
administrative procedures which 
handicapped persons may follow when 
they have a complaint or inquiry about 
or seek changes in postal practices, 
policies, or procedures, affecting 
themselves, based upon their handicap; 
and (b) guide employees in responding 
to complaints or inquiries by 
handicapped persons in which the 
emphasis is on the person’s handicap 
rather than on the specific postal subject 
matter. The scope of the proposed rule 
includes, but is not limited to, the Postal 
Service's adoption of regulations under 
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section 504 of the Rehabilitation Act of 
1973, as amended. 29 U.S.C. 794 (Supp. 
IV 1980). 

date: Written comments must be 
received on or before December 20, 

1982. 

address: Written comments on the 
proposed rule should be sent to Charles 
R. Braun, Assistant General Counsel, 
Special Projects Division. U.S. Postal 
Service. Washington, D.C. 20260-1110. 
Written comments on the proposed rule 
will be available for public inspection 
and copying between the hours of 9 a.m. 
and 4 p.m., outside room 9010, 475 
L’Enfant Plaza West, SW., Washington, 
D.C. 

FOR FURTHER INFORMATION CONTACT: 

Charles R. Braun. (202) 245-4620. 
supplementary information: The need 
for the rule proposed below has 
gradually developed since the 
enactment of amendments in 1978 which 
made the Postal Service subject to the 
nondiscrimination requirements of 
section 504 of the Rehabilitation Act of 
1973. Section 504 as amended provides 
in pertinent part: "No otherwise 
qualified handicapped individual in the 
United States * * * * shall, solely by 
reason of his handicap, be excluded 
from participation in, be denied the 
benefits of. or be subjected to 
discrimination under any program or 
activity * * * conducted by any 
Executive agency or by the United 
States Postal Service." 29 U.S.C. 794 
(Supp. IV 1980). 

The Postal Service has for many years 
been required by laws other than 
section 504 to refrain from improper 
discrimination against handicapped 
persons. The Postal Reorganization Act 
contains a general antidiscrimination 
provision protecting all customers from 
any unreasonable and undue 
discrimination. 39 U.S.C. 403(c). The 
same Act includes a general provision 
prohibiting discrimination against the 
physically handicapped in postal 
employment. 39 U.S.C. 410(b)(1), making 
5 U.S.C. 7153 (1976) and 5 U.S.C. 7203 
(Supp. IV 1980) apply to the Postal 
Service. The Postal Reorganization Act 
additionally contains a clause generally 
requiring postal facilities to be so 
maintained that postal customers will 
have ready access to essential postal 
services, consistent with reasonable 
economies of postal operations. 39 
U.S.C. 403(b)(3) (1970). These provisions 
went into effect in early 1971, thereby 
antedating the 1978 amendments by 
more than seven years. 

In accordance with its plain language, 
and as construed by the Supreme Court, 
section 504 prohibits discrimination 
against handicapped persons who are 


otherwise qualified to participate in 
federal programs or activities; section 
504 does not generally require either the 
establishment of affirmative action 
programs to aid handicapped persons, or 
the alteration of nondiscriminatory or 
general program requirements to confer 
special benefits upon handicapped 
persons. Southeastern Community 
College v. Davis . 442 U.S. 397 (1978). 
Certain affirmative actions with respect 
to handicapped persons, however, are 
either required of the Postal Service or 
otherwise authorized by the Postal 
Reorganization Act or other laws. 

A handicapped person who wishes to 
send something by mail, and who is 
prepared to meet the general 
requirements applicable to the desired 
mail service, such as prepayment of 
applicable postage, is not denied the 
right to obtain such service solely by 
reason of being handicapped. Certain 
mail services are offered, however, by 
which mailings to and from handicapped 
persons may be sent at lower rates of 
postage than apply to the same mailings 
between customers who are not 
handicapped. 1 Likewise, no postal 
customer, solely by reason of being 
handicapped, is denied any form of 
carrier delivery service for which the 
customer is otherwise eligible. However, 
a customer who is handicapped may 
obtain a form of carrier delivery service 
in certain cases for which he or she 
would not be eligible if he or she were 
not handicapped. 2 In the area of 
employment, postal regulations have 
prohibited discrimination against 
handicapped persons at least since 
1970. 3 In sum, discrimination against the 
handicapped is not tolerated; special 
arrangements are provided when 
appropriate to allow handicapped 
customers the opportunity to use postal 
services available to all customers; and 
handicapped customers may be 
provided certain special privileges in the 
use of postal services. 

Although discrimination because of 
handicap has been prohibited in the 
postal system under the other statutes 
which have been mentioned, Congress 
evidently wished to provide in section 
504 a succinct, readily understandable 
statement of the government’s policy on 
the subject. Similarly, the Postal Service 
believes it would be useful to have a 


*39 U.S.C. 3403-3405 (1976); Domestic Mail 
Manual ("OMM") part 135, incorporated by 
reference. 39 CFR 5111.1 (1981); International Mail 
Manual 225, incorporated by reference. 39 CFR $ 10 
(1981). All postal manual provision* cited in this 
document are reprinted in the appendix. 

*DMM 155.262. 

’Employee 8 Labor Relations Manual 311.12 (8- 
29-30). 668.11 (6-15-82); former Postal Service 
Manual 412.1 (10-1-70). 


single postal regulation which expresses 
the Postal Service’s policy and tells how 
it is administered. Preexisting postal 
regulations on the subject, because they 
are scattered among various manuals 
and integrated with regulations on other 
subjects, do not readily lend themselves 
to being distributed in response to 
public requests for "the regulations" on 
treatment of the handicapped. They do 
not mention section 504 specifically and 
therefore do not help employees deal 
directly with complaints or inquiries 
that specifically refer to section 504. 

The proposed regulations, by 
establishing a separate part of postal 
regulations specifically dealing with 
accessibility of postal services to 
handicapped customers, would assist 
customers wishing to submit inquiries or 
complaints relating to accessibility and 
assist postal employees replying to such 
inquiries or complaints. The guidance 
provided in the proposed regulations is 
intended to direct postal employees to 
attempt to satisfy the customer to the 
full extent that doing so is authorized by 
existing law, regulation, or policy. The 
proposed regulations seek to avoid 
unnecessary determinations of whether 
or not the resolution of a complaint or 
inquiry sought by a customer is within 
the scope of section 504 or other 
particular law. Most postal employees 
are not trained to make such a legal 
determination and generally do not need 
to do so in order to resolve the 
customer’s concerns. In the event the 
customer is not satisfied and pursues his 
or her further administrative remedies, 
the issue of the scope of particular legal 
requirements can be raised and, if 
necessary, resolved in the course of the 
further administrative proceedings. 

Although exempt from the 
requirements of the Administrative 
Procedure Act (5 U.S.C. 553(b), (c)) 
regarding proposed rulemaking by 39 
U.S.C. 410(a), the Postal Service invites 
public comment on the following 
proposed revisions of title 39, Code of 
Federal Regulations. 

List of Subjects in 39 CFR Part 255 

Handicapped persons. 

In title 39, CFR, add a new Part 255, as 
follows: 

PART 255—ACCESSIBILITY TO 
HANDICAPPED PERSONS OF POSTAL 
SERVICES, PROGRAMS, AND 
FACILITIES 

Cap 

255.1 Discrimination against handicapped 
persons prohibited. 

255.2 Special arrangements for postal 
services. 

255.3 Access to postal facilities 
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Sec. 

255.4 Other postal regulations; authority of 
postal officials and employees. 

Authority: 39 U.S.C. 101. 401. 403.1001,1003. 
3403, 3404. 

§ 255.1 Discrimination against 
handicapped persons prohibited. 

(a) Policy. Postal Service policy is to 
comply fully with section 504 of the 
Rehabilitation Act of 1973. as amended 
in 1978, and other applicable laws. 
Accordingly, no otherwise qualified 
handicapped individual shall, solely by 
reason of his or her handicap, be 
excluded from participation in. be 
denied the benefits of, or be subjected to 
discrimination under any program or 
activity operated by the Postal Service. 

(b) Definition. For purposes of 
paragraph (a) of this section, the term 
“handicapped” applies to a person who 
has, has a record of, or is regarded as 
having, a physical or mental impairment 
which substantially limits one or more 
of such person’s major life activities. 

(c) Customer Service Complaints. —(1) 
How made. Complaints by or on behalf 
of otherwise qualified handicapped 
customers who believe that they have 
been discriminated against in the 
provision of postal services solely by 
reason of their handicap may be made 
in accordance with Domestic Mail 
Manual 114.1. The customer should 
provide, or be willing to provide upon 
request, sufficient information regarding 
the matter to permit a complete 
examination of all of the relevant 
circumstances concerning the complaint. 

(2) Exhaustion of Administrative 
Remedies. See Domestic Mail Manual 
114.14. 

(3) Resolution. A local official 
receiving a complaint of unlawful 
discrimination against a handicapped 
person, such as a refusal to serve an 
otherwise qualified customer solely 
because of the customer’s handicap, 
must handle it in accordance with 
existing regulations and procedures for 
resolution of customer complaints. The 
steps taken by the official should 
include an initial review of the 
complaint to determine whether further 
investigation is necessary to resolve the 
complaint, or whether immediate action 
can be taken to remedy any illegal 
discrimination that may be occurring. 
Such corrective action as is determined 
to be necessary to resolve the complaint 
should be taken as soon as possible. The 
complainant should be notified promptly 
of the action taken; if the matter cannot 
be resolved quickly, appropriate interim 
reports, including an acknowledgment of 
receipt of the complaint, should be 
furnished to the complainant. Replies to 
written complaints must be in writing; 
replies to nonwritten complaints may be 


in writing or any other appropriate 
medium. If a complaint claims that 
discrimination has resulted from the 
lack of special arrangements for 
handicapped persons, the complaint 
should be handled in accordance with 
§ 255.2(b) or 5 255.3(b), as appropriate. 
Legal advice on whether a particular 
complaint seeks to end unlawful 
discrimination or to request special 
arrangements may be sought from the 
Regional Counsel. 

(4) Appeal. See Domestic Mail Manual 
114.14. 

(d) Postal Employment. 

Discrimination against otherwise 
qualified handicapped persons in postal 
employment is prohibited by 311.12 and 
668.11 of the Employee & Labor 
Relations Manual (ELM). Complaints of 
discrimination against handicapped 
persons in postal employment may be 
made in accordance with the procedures 
in 674 of the ELM concerning Equal 
Employment Opportunity, which is 
applied to discrimination against 
handicapped persons. See ELM 
668.112(c). 

§ 255.2 Special arrangements for postal 
services. 

(a) Policy. The Postal Service offers 
all of its services to all of its customers 
without discrimination. Customers who 
would have difficulty using or be unable 
to use certain services may be eligible 
under postal regulations for special 
arrangements. Some of the special 
arrangements that the Postal Service has 
authorized are listed below. No 
customer is required to use any special 
arrangement offered by the Postal 
Service, but a customer’s refusal to 
make use of such special arrangement 
does not require the Postal Service to 
offer other special arrangements to that 
customer. 

(1) Carrier Delivery Services and 
Programs. See Domestic Mail Manual 
155.262. 

(2) Postal Retail Services and 
Programs. —(i) Stamps by Mail. See 
Postal Operations Manual 145. 

(ii) Retail Service from Rural Carriers. 
See Domestic Mail Manual 156.41. 

(iii) Self-Service Postal Centers. Self- 
Service Postal Centers (SSPC’s) contain 
vending equipment for the sale of 
stamps and stamp items, and parcel and 
letter deposit boxes. See Postal 
Operations Manual 154. Many SSPC’s 
are accessible to individuals in 
wheelchairs. Customers may obtain 
information concerning the nearest such 
SSPC from their local post office. 

(iv) Postage-Free Mailing for Certain 
Mailings. See Domestic Mail Manual 
parts 135 and 115.24, and International 
Mail Manual 225. 


(b) Inquiries and Requests. —(1) How 
made. Customers wishing further 
information about special arrangements 
for particular postal services may 
contact the postmaster or other local 
postal official responsible for such 
service. 

(2) Response. A local official receiving 
a request for special arrangements must 
provide the customer with any such 
arrangements as are required by postal 
regulations and must notify the 
customer of the special arrangements. If 
no such special arrangements are 
required, the responsible official may 
take such actions to accommodate the 
customer as are within his or her 
authority to provide under postal 
regulations, if he or she determines that 
doing so would be reasonable, practical, 
and consistent with the economical and 
proper operation of the program or 
activity for which he or she has 
budgetary responsibility. Every 
customer who requests special 
arrangements shall be notified promptly 
of the determination made and the 
reasons therefor. If a determination 
cannot be made quickly, appropriate 
interim reports, including an 
acknowledgment of receipt of the 
request, must be furnished to the 
customer. Replies to written requests 
must be in writing; replies to nonwritten 
requests may be in writing or any other 
appropriate medium. 

(c) Exhaustion of Administrative 
Remedies and Appeal. See Domestic 
Mail Manual 114.14. 

§ 255.3 Access to postal facilities. 

(a) Policy. —(1) Legal and Policy 
Requirements. It is Postal Service policy 
to comply fully with the physical 
accessibility requirements of the 
Architectural Barriers Act of 1968, as 
amended. Pursuant to that Act, the 
Postal Service designs, constructs, and 
alters its facilities in accordance with its 
published standards for accessibility to 
postal facilities. Such standards are 
contained in Handbook RE-4, Standards 
for Facility Accessibility by the 
Physically Handicapped, single copies 
of which may be obtained free of charge 
by writing to the Real Estate and 
Buildings Department, U.S. Postal 
Service Headquarters, Washington. D.C. 
20260-6400. In general, the Postal 
Service’s accessibility standards apply 
prospectively to all newly constructed 
facilities, and to all new alterations of 
certain features of existing facilities, 
regardless of whether they are owned or 
leased. In addition, where handicapped 
persons are employed or are to be 
employed, their work areas are required 
by postal policy (as summarized in 
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paragraph (a)(2) of this section) to be 
altered in accordance with Postal 
Service accessibility standards to make 
them accessible to the handicapped 
employees. 

(2) Discretionary Modifications. The 
Postal Service may also modify facilities 
not legally required to conform to the 
Act’s standards when it determines that 
doing so would be consistent with 
efficient postal operations. Not all 
facilities are required to conform to the 
standards adopted under the Act. In 
determining whether modifications not 
legally required should be made, due 
reqard is given to: 

(1) The cost of the discretionary 
modification; 

(ii) The number of customers to be 
benefitted by the modification; 

(iii) The inconvenience, if any, to the 
general public; 

(iv) The anticipated useful life of the 
modification to the Postal Service; 

(v) If the facility isdeased, whether the 
lease would require the Postal Service to 
restore the premises to their original 
condition at the expiration of the lease, 
and, if so, the possible cost of such 
restoration; 

(vi) The historic or architectural 
significance of the property in 
accordance with paragraph (a)(3) of this 
section; 

(vii) The availability of other options 
to foster service accessibility; and, 

(viii) Any other factor that may be 
relevant and appropriate to the desision. 

(3) Historic Preservation. Postal 
Service policy is to comply with the 
requirements of the National Historic 
Preservation Act of 1966, Executive 
Order No. 11,593, and the procedures 
prescribed by the Advisory Council on 
Historic Preservation in 36 CFR part 800 
(1981) as they pertain to the 
modification of historic and 
architecturally significant properties. 

(4) Blind Vendor Facilities. See 
Employee & Labor Relations Manual 
614. 

(b) Inquiries and Requests .— (1) How 
made. Inquiries concerning access to 
postal facilities, and requests for 
discretionary alterations of postal 
facilities not covered by the 
accessibility standards may be made to 
the local postmaster or to the manager 
of the facility involved. 

(2) Response. The official contacted, if 
authorized to do so, must determine, in 
consultation with appropriate 
supervisors, whether the facility is 
required to be modified to conform to 
accessibility standards, and, if it is not. 
whether discretionary alterations should 
be made. If the facility is required to be 
modified, arrangements for the required 
alterations must be made as soon as 


practicable. If modifications are not 
required, discretionary alterations may 
be made, on a case-by-case basis, in 
accordance with the criteria listed in 
paragraph (a)(2) of this section. Every 
customer who requests modifications 
must be notified promptly of the 
determination made and the reasons 
therefor. If a determination cannot be 
made quickly, appropriate interim 
reports, including an acknowledgment of 
the request, must be furnished to the 
customer. Replies to written requests 
must be in writing; replies to nonwritten 
requests may be in writing or any other 
appropriate medium. 

(c) Exhaustion of Administrative 
Remedies and Appeal. See Domestic 
Mail Manual 114.14. 

§255.4 Other postal regulations; authority 
of postal officials and employees. 

This part 255 supplements all other 
postal regulations. Nothing in this part is 
intended either to repeal, modify, or 
amend any other postal regulation, to 
authorize any postal official or 
employee to violate or exceed any 
regulatory limit, or to confer any 
budgetary authority on any postal 
official or employee outside normal 
budgetary procedures. Officials or 
employees receiving complaints which 
they lack authority to resolve must 
proptly refer any such complaint to a 
higher-level or more appropriate official 
or employee, and at the same time must 
notify the customer of who is handling 
the complaint. 

W. Allen Sanders, 

Associate General Counsel, 

General Law and Administration. 

Appendix 

Domestic Mail Manual 

114 Complaints 

114.1 Consumer Complaints 

.11 Complaints by individual 
customers about any aspect of products, 
services, or personnel as well as 
information requests may be made at 
any post office or regional office. In 
order to assist the general public in 
filing complaints or requesting 
information, Form 4314-C, Consumer 
Service Card, is made available for 
customer use in every post office. 
Customers may also make complaints 
by telephone, by letter, or in person. 

Such complaints will be recorded by 
postal employees on Consumer Service 
Card 4314-P. 

.12 When the complaint concerns 
apparent mishandling of mail, the 
related envelope, wrapper, or other 
cover, along with other forms which 


may have been filed or used, should be 
furnished with the complaint. 

.13 Although submitting Form 4314- 
C is recommended as an initial step, any 
customer may choose to address a 
complaint directly to the Consumer 
Advocate, U.S. Postal Service, 
Washington, DC 20260. 

.14 Customers who remain 
dissatisfied with the handling of their 
complaint at the local or regional level 
may appeal the matter in wrifing to the 
Consumer Advocate, USPS 
Headquarters, Washington, DC 20260. 
Such an appeal may be required by a 
court as a legal prerequisite before it 
will hear a customer’s suit against the 
Postal Service on the issue in dispute. 

.15 The Consumer Advocate directs 
the Consumer Affairs Office which is 
responsible for: 

a. Representing the individual mail 
user within the Postal Service. 

b. Recommending policy changes to 
improve an individual user’s mail 
service. 

c. Maintaining liaison with consumer 
groups. 

d. Taking expeditious action on 
customer inquiries and complaints. 

e. Determining that the responsible 
office takes corrective action. 

f. Providing regular reports based 
upon Consumer Service Card data to 
headquarters and field management 
facilities. 

Issue 9. 5-1-82 

115 Mail Security 
♦ * * • • 

.24 Correspondence Permitted to Be 
Enclosed in Unsealed Mail. The contents 
of correspondence permitted to be sent 
by the blind in special or raised 
characters, or in the form of sound 
recordings, and by school children at the 
international printed matter rate, shall 
not be divulged except to a postal 
employee acting with the consent of the 
addressee or sender, or to a person 
executing a search warrant in 
accordance with 115.0 

Issue 10, 8-1-82 

135 For the Blind and Other 
Handicapped Persons 

135.1 Conditions. The following 
conditions are applicable to articles 
mailable free of postage under this 
section: 

a. Except as provided in 135.21 the 
matter is for the use of the blind or other 
persons who cannot use or read 
conventionally printed material because 
of a physical impairment who are 
certified by competent authority as 
unable to read normal reading material. 
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b. No charge, or rental, subscription, 
or other fee, is required for such matter 
or a charge, or rental, subscription, or 
other fee is required for such matter not 
in excess of the cost thereof. 

c. The matter may be open for postal 
inspection. 

d. The matter contains no advertising. 

135.2 Items Mailable Free 

.21 Unsealed letters sent by a blind 
person or a person having a physical 
impairment as described in section 
135.1a in raised characters on in 14 point 
or larger sight-saving type or in the form 
of sound recordings. 

.22 Reading matter and musical 
scores. 

.23 Sound reproductions. 

.24 Paper, records, tapes, and other 
material for the production of reading 
matter, musical scores, or sound 
reproductions. 

.25 Reproducers or parts thereof for 
sound reproductions. 

.26 Braille writers or typewriters, or 
parts thereof, used for writing by or 
specificially designed or adapted for use 
of a blind person or a person having a 
physical impairment as described in 
135.1a. 

.27 Educational or other materials or 
devices, or parts thereof, specifically 
designed or adapted for use of a blind 
person or a person having a physical 
impairment as described in 135.1a. 

135.3 Markings. All matter mailed 
under the provisions of part 135 must 
show the words Free Matter for the 
Blind or Handicapped in the upper right 
comer of the address side. 

135.4 Weight and Size Limits. The 
weight and size limitations in 751 are 
applicable to mailings made under this 
part. 

Issue 9. 5-1-82 

155 City Delivery 
***** 

.262 Hardship Cases. Door delivery 
will be considered for an individual 
customer where service through central, 
curbline, sidewalk, lockbox, or general 
delivery would place an extreme 
hardship on the customer. 

Issue 6,7-7-81 

156 Rural Service 


156.4 Payment of Postage 
.41 Acceptance of Mail 

.411 A rural carrier will accept any 
mailable matter, provided postage is 
fully prepaid or money equal to the 
required postage is furnished, unless the 
purpose of handling mail to the carrier 


for deposit into one office is to 
“boycott'* another office or deprive it of 
legitimate revenue. During December 
customers are required to affix stamps 
to all greeting cards and letter mail. 

.412 When a rural carrier finds 
unstamped mail in a customer’s box and 
the required amount of money for 
postage, he will normally collect the 
mail and money and affix the necessary 
postage. The carrier has stamps, 
stamped envelopes, and postal cards for 
sale. For convenience and safety, 
customers who leave mail and money in 
rural boxes to be collected by the carrier 
should either wrap the money, place it 
in a coin-holding receptacle, or attach it 
to the mail by means of a clip or other 
fastener. Money left in rural boxes is left 
at the risk of the customer. 

Issue 6, 7-7-81 

Postal Operations Manual 
145 Stamps-By-Mail 

Stamps-By-Mail service is designed 
for those city delivery customers who 
find it inconvenient to purchase their 
postage at the post office. For a nominal 
handling fee, mail orders (Form 3227, 
Stamps-By-Mail) are filled by retail 
employees for next-day carrier delivery 
to customers. Postmasters requisition 
Form 3227 from their areas supply center 
and maintain a supply for use in filing 
customers’ telephone requests for the 
form, for customer use in the post office 
lobby, and for city delivery carriers to 
use as required. 

Issue 3. 4-30-81 

154 Self-Service Postal Centers 

154.1 Basic Equipment Self-service 
postal centers generally contain the 
following items: 

a. Stamp Vending Machine (5- or 6- 
value)—provides single and multiples of 
the most commonly used stamp 
denominations. 

b. Postal Commodity Machine—same 
as for Mini SSPCs, with the exception 
that some of the units in SSPCs have 
dollar-bill acceptance features. 

c . Currency Changer—changes $1 bills 
into quarters, dimes, and nickles for use 
in vending machines. Some models also 
provide change for half-dollars, 
quarters, and dimes. 

d. Parcel Depository. 

e. Automatic Computing Parcel 
Scale. 

/. Letter Scale. 

g. Direct-line Postal Information 
Telephone. 

h. National ZIP Code and Post 
Office Directory. 


i. Customer Information Signs 
providing information or postage rates 
and mailing procedures. 

j. Letter Collection Facility. 

Issue 1, 5-15-75 
International Mail Manual 

225 Conditions for Matter for the 
Blind 

For specific conditions of indivudual 
countries, see the POSTAL UNION 
sanction of the Individual Country 
Listings. 

225.1 Description of Articles 
Accepted 

The following are accepted in 
international mail as matter for the 
blind: 

a. Books periodicals, and other matter 
(including unsealed letters) impressed in 
Braille or other special type for the use 
of the blind. 

b. Plated for embossing literature for 
the blind. 

c. Discs, tapes, or wires bearing voice 
recordings and special paper intended 
solely for the use of the blind, provided 
they are sent by or addressed to an 
officially recognized institution for the 
blind. 

Although various other articles are 
accepted as matter for the blind 
domestic mail, the only articles accepted 
in international mail are those indicated 
above. 

225.2 Other Mailing Conditions 

See Table 3-6 in the Postage Rate, Fee 
and Summary Tables. 

Issue 1, November 13,1981 

Employee & Labor Relations Manual 

311 Functional Responsibilities 
***** 

.12 Prohibition of Discrimination. 

The recruitment, assignment, promotion 
and training functions of the Postal 
Service may not discriminate for any 
nonmerit reason such as race, color, 
religion, sex, age, union or political 
affiliations, marital status, or physical 
impairment (with respect to any position 
which may be efficiently performed by a 
person with the physical impairment). 
Equal opportunity is afforded to all 
employees. Position changes and 
advancement may be based solely on 
merit, applicable experience, 
knowledge, skills, abilities and the 
physical requirements specified for the 
vacancy being filled. 

Issue 4. 8-29-80 
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614 Food Services 

614.1 Policy 

USPS provides food services, 
including snacks and beverages, that 
cannot be conveniently obtained at 
reasonable prices from commercial 
sources and that are required for the 
health, comfort, or efficiency of postal 
employees while on duty. The 
Randolph-Sheppard Act, 1974, dealing 
with the operation of vending facilities 
by a blind vendor, applies to the Postal 
Service. 

614.2 Operation 

2\ Responsibility. Food service 
facilities in central lunchrooms and in 
satellite work areas—manual, vended, 
or a combination—are under the control 
of the installation head. This 
responsibility may not be delegated to 
any employee committee. 

22 Management. Only minimal time 
and effort should be expended by 
employees in food management. 
Therefore, these operations are 
contracted out to professional in-plant 
food management firms and 
concessionaires, including qualified food 
service operations established by state 
licensing agencies for the blind. 

614.3 Types 

As conditions warrant, an installation 
may have three distinct types of food 
service operations. Subject to the 
provisions of the Randolph-Sheppard 
Act as amended in 1974, priority 
consideration is given to the state 
agency for the blind for the operation of 
any of these food services: 

a. Central Lunchroom/Cafeteria. An 
employee lunchroom/cafeteria, either 
manual or vended, may be established 
to provide necessary food service to an 
installation’s employees. Cafeterias are 
contracted for on a break-even basis to 
provide wholesome food at the lowest 
practical cost. 

b. Vending In Work Areas . Vending 
machines with snacks, beverages, 
tobacco products, etc., may be installed 
at or near employee work stations. 

c. Blind Vending Facility. Food 
service and vending stands are 
established in postal facilities through 
arrangements with state licensing 
agencies for the blind. Every effort is 
made to cooperate with state licensing 
agencies to implement this program. As 
opportunities arise, postal officials 
notify state agencies of additional 
vending facilities to be operated by the 
blind under Randolph-Sheppard Act. 

614.4 Funds. Disposition of funds 
depends on the source: 

a. From Central Lunchroom/ 

Cafeteria. The Postal Service will 


neither profit from nor subsidize the 
operation of a central lunchroom/ 
cafeteria. After deducting 1 J6 percent of 
gross sales for reimbursement of 
utilities, any funds generated from 
operating a central lunchroom/cafeteria 
are redistributed to lunchroom patrons 
through reduced food costs for items 
sold or vended. These funds are not 
turned over to the employee social and 
recreational committee. 

b. From Work Area Vending. After 
deducting 1)6 percent of gross sales for 
reimbursement of utilities, the income 
from vending machines in employee 
work areas is first shared with the state 
agency for the blind (Randolph- 
Sheppard Act). The remaining income is 
assigned to programs devised by the 
employee social and recreational 
committee. 

Issue 6, 5-20-82 

668.1 Prohibited Personnel Practices 
.11 Restrictions 

.111 General. The following 
restrictions apply to any USPS employee 
who has authority to take, direct others 
to take, recommend or approve any 
personnel action with respect to any 
employee, eligible, or applicant. 

.112 Prohibited Discrimination 
***** 

c. Race, Color, Religion, Sex , Age, 
National Origin, Physical or Mental 
Handicap. See detailed restrictions in 
subchapter 670. 

Issue 7, 6-15-82 

674 Procedures 

674.1 For procedures regarding 
precomplaint Counseling refer to: 
Regional Instruction 752-P-13Q. Filing 
No. 746.3-3, dated September 7,1973. 

The Pre-Complaint Counseling Function 
in the Processing of Equal Employment 
Opportunity Complaints. (Furnished 
regional offices only.) 

674.2 For procedures regarding 
Complaint Processing refer to: Regional 
Instruction 942-P-192. Filing No. 747, 
dated October 15,1976. Procedures for 
Processing Equal Employment 
Opportunity Complaints. (Furnished 
regional offices only.) 

Issue 3,1-22-79 

Postal Service Manual 

412.1 Equal Employment Opportunity 

All selections for employment or in- 
service actions will be based on merit 
and competition. Discrimination 
because of race, color, national origin, 
religion, sex, political affiliation, age, 
marital status, physical handicap, or 
membership or nonmembership in an 


employee organization will not be 
tolerated. 

10-1-70—Issue 4 

(Superseded by Employee 8 Labor Relations 
Manual) 

|FR Doc. 82-28710 Filed 10-18-82; 3:01 pm| 

BILLING CODE 7710-12-U 


ENVIRONMENTAL PROTECTION 
AGENCY 

[A-3 FRL 2228-1] 

40 CFR Part 52 

Receipt of Implementation Plans from 
the State of Delaware, the District of 
Columbia, the State of Maryland, the 
Commonwealth of Pennsylvania and 
the Commonwealth of Virginia 

AGENCY: Environmental Protection 
Agency. 

action: Notice of availability of State 
Implementation Plans and request for 
comments. 

summary: In circumstances where a 
State or local area has received an 
extension beyond 1982 for attaining the 
National Ambient Air Quality Standard 
(NAAQS) for ozone or carbon 
monoxide, the Clean Air Act 
Amendments of 1977 [Section 129(c) of 
Pub. L. 95-95] require the State or local 
area to adopt and submit a State 
Implementation Plan (SIP) revision to 
the Administrator of EPA by July 1, 1982. 
This SIP revision must demonstrate 
attainment of the NAAQS as 
expeditiously as practicable, but not 
later than December 31.1987. As a 
condition for extending the attainment 
date, Congress required that each SIP 
contain certain control provisions 
covering stationary sources, vehicle 
inspection/maintenance (I/M) programs 
and transportation measures. These 
control provisions must be included in 
the SIP for any area where an extension 
has been granted, regardless of the date 
after December 31,1982 when 
attainment can be demonstrated. 

The purpose of this notice is to 
acknowledge the submittal of SIP 
revisions to EPA from the State of 
Delaware on July 6,1982, the District of 
Columbia on July 8,1982 (draft), the 
State of Maryland on July 1,1982 (the 
SIP for the Maryland portion of 
Washington, D.C. in draft), the 
Commonwealth of Pennsylvania on June 
30,1982 and the Commonwealth of 
Virginia on June 15.1982 (draft). 

EPA plans to propose either approval 
or disapproval of these SIPs in the near 
future, based on evaluations currently in 
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progress. At this time, we are soliciting 
comments on any aspect of the SIPs. 

A brief summary of each SIP revision 
is contained in the Supplementary 
Information section of this notice. 
Interested persons are invited to inspect 
the revised SIP submittals at the 
locations listed below. 
date: Comments may be submitted until 
further notice, 

addresses: The revised SIP submittals 
are available for public inspection at the 
following addresses (comments should 
be submitted to the first address listed): 

All SIP Revisions 

U.S. Environmental Protection Agency. 
Air Programs & Energy Branch 
(3AW13). Curtis Building, 6th & 

Walnut Streets, Philadelphia, PA 
19106, Attn: Neil R. Swanson, Phone: 
215/597-9562. 

State of Delaware SIP 

Delaware Department of Natural 
Resources and Environmental Control. 
Air Resources Section, Tatnall 
Building, Capital Complex, Dover, DE 
19901, Attn: Mr. Robert R. French. 

District of Columbia SIP 

District of Columbia Department of 
Environmental Services. Bureau of Air 
& Water Quality, 5010 Overlook 
Avenue, SW., Washington, DC 20032, 
Attn: J. McDermott. 

The Transportation Control portions 
of the plan are also available at: 

Public Information Center, Metropolitan 
Washington Council of Governments, 
1875 Eye Street, NW., Suite 200, 
Washington, DC 20006. 

State of Maryland SIP 

Maryland State Department of Health 
and Mental Hygiene, Office of 
Environmental Programs, Air 
Management Administration, 201 
West Preston Street, Baltimore. MD 
21201, Attn: George P. Ferreri. 

The Transportation Control portions 
of the plan for the Maryland segment of 
Metropolitan Washington, D.C. are also 
available at the address listed above for 
the District of Columbia. 

Commonwealth of Pennsylvania SIP 

Pennsylvania Department of 
Environmental Resources, Bureau of 
Air Quality Control, Third & Locust 
Streets, Harrisburg, PA 17120, Attn: 
Gary L. Triplett. 

The Transportation Control portions 
of each plan are also available at: 
Delaware Valley Regional Planning 
Commission, The Bourse Building, 21 
S. 5th Street, Philadelphia, PA 19103. 
Joint Planning Commission, Lehigh, 


Northampton Counties, Ailentown- 
Bethlehem-Easton Airport, 

Government Building, Lehigh Valley, 

PA 18103. 

Southwestern Pennsylvania Regional 
Planning Commission. 564 Forbes 
Avenue, Pittsburgh, PA 15219. 

Commonwealth of Virginia SIP 

Virginia State Air Pollution Control 
Board. Room 801, Ninth Street Office 
Building, Richmond. VA 23219, Attn: 
John M. Daniel, Jr. 

The Transportation Control portions 
of the plan are also available at the 
address listed above for the District of 
Columbia. 

FOR FURTHER INFORMATION CONTACT: 

Neil R. Swanson (215) 597-8172. 

SUPPLEMENTARY INFORMATION: 

/. State of Delaware SIP 

EPA approved Delaware’s request for 
an ozone attainment date extension 
until 1987 on March 6.1980, 45 FR 14551. 

The nonattainment area is New Castle 
County, which includes Wilmington. 

This is part of the Philadelphia AQCR. 
The SIP submittal includes: 

a. Letter of submittal—July 6,1982. 

b. DNREC Order adopting SIP—July 6. 
1982. 

c. Certification of Public Hearing— 
July 1,1982. 

d. Delaware SIP—July 7.1982. 

e. Exhibits for Delaware SIP—July 7, 
1982. 

f. Letter explaining I/M reporting 
requirements—July 29,1982. 

g. Letter correcting start-up date for 
I/M program—August 6.1982. 

II. District of Columbia SIP 

EPA approved the District of 
Columbia’s request for ozone and CO 
attainment date extensions until 1987 on 
December 16,1981, 46 FR 61254. 

The ozone and CO nonattainment 
area is the District of Columbia portion 
of the National Capital AQCR. 

The draft SIP submittal includes: 

(a) Letter of submittal—July 8,1982. 

(b) A copy of the “Preliminary 
Washington Metropolitan Air Quality 
Plan for Control of Ozone and Carbon 
Monoxide”, including Appendices, 
dated June. 1982 and prepared by the 
Metropolitan Washington Council of 
Governments. 

III. State of Maryland SIP 

(A) Metropolitan Baltimore : EPA 
approved the State of Maryland’s 
request for ozone and CO attainment 
date extensions until 1987 and 1984 
respectively, on August 12,1980,45 FR 
53460. 

The ozone nonattainment area is the 
Metropolitan Baltimore Intrastate 


AQCR. 

The CO nonattainment area 
encompasses the central business 
district of Baltimore. 

The SIP submittal includes: 

(a) Letter of submittal—July 1,1982. 

(b) Maryland's SIP Revision 82-01 
Plan for Implementation of National 
Ambient Air Quality Standards for 
Photochemical Oxidants (Ozone) and 
Carbon Monixode (CO)—July 1982. 

(c) Appendices for MD SIP—July 1982. 

(B) Maryland Portion of Metropolitan 

Washington D.C. : EPA approved the 
State of Maryland’s request for ozone 
and CO attainment date extensions until 
1987 and 1984, respectively, on August 
12.1980, 45 FR 53460. 

The ozone and CO nonattainment 
area is the Maryland portion of the 
National Capital Interstate AQCR. 

The draft SIP submittal includes: 

(a) Letter of submittal—July 1.1982. 

(b) Preliminary Washington 
Metropolitan Air Quality Plan—June 
1982. 

(c) Appendices A-F, Air Quality 
Plan—June 6,1982. 

IV. Commonwealth of Pennsylvania SIP 

(A) Allentown — Bethlehem—Easton : 
EPA approved Pennsylvania’s request 
for an ozone attainment date extension 
until 1987 on May 20,1980. 45 FR 33607. 

The ozone nonattainment area 
includes Lehigh and Northampton 
Counties. 

The SIP submittal includes: 

(a) Letter of submittal—June 30,1982. 

(b) 1982 Revision of the State 
Implementation Plan for Ozone for 
Lehigh and Northampton Counties— 
June 25.1982. 

(c) Letter of July 9,1982, from James K. 
Hambright, Director. BAQC, DER, to 
Peter N. Bibko, Regional Administrator, 
transmitting a resolution adopting the 
Lehigh and Northampton Counties’ SIP 
revision and a summary of the public 
hearing. 

(B) Southeastern Pennsylvania : EPA 
approved Pennsylvania’s request for 
ozone and CO attainment date 
extensions until 1987 and 1983, 
respectively, on May 20.1980, 45 FR 
33607. 

The ozone nonattainment area covers 
the five county area in Pennsylvania 
including Philadelphia, Bucks, Chester, 
Delaware and Montgomery Counties 
(this area also includes counties in 
Delaware and New Jersey). The CO 
nonattainment area covers the central 
business district of Philadelphia. 

The SIP submittal includes: 

(a) Letter of submittal—June 30,1982. 

(b) 1982 Revision of the State 
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Implementation Plan for Ozone and 
Carbon Monoxide for the Pennsylvania 
Portion of the Philadephia Air Quality 
Control Region—June 25,1982. 

(c) Southwestern Pennsylvania : EPA 
approved Pennsylvania’s request for 
ozone and CO attainment date 
extensions until 1987 and 1984, 
respectively, on May 20,1980, 45 FR 
33607. 

The ozone nonattainment area covers 
the six-county area including Allegheny 
County, Armstrong County, Beaver 
County, Butler County, Washington 
County, and Westmoreland County. 

The CO nonattainment area includes 
the central business district of 
Pittsburgh. 

The SIP submittal includes: 

(a) Letter of submittal—June 30,1982. 

(b) 1982 Revision of the State 
Implementation Plan for Ozone and 
Carbon Monoxide for Southwestern 
Pennsylvania—June 25,1982. 

(c) Letter of July 9,1982 from James K. 
Hambright, Director, Bureau of Air 
Quality Control. DER, to Peter N. Bibko, 
Regional Administrator, submitting a 
resolution adopting the Southwestern 
Pennsylvania revision. 

V. The Commonwealth of Virginia 

EPA approved Virginia’s request for 
ozone and CO attainment date 
extensions until 1987 on August 19,1980, 
45 FR 55180. 

The ozone and CO nonattainment 
area is the Virginia Portion of the 
National Capital Interstate AQCR, 
including Arlington, Fairfax and Prince 
William Counties. 

The draft SIP submittal includes: 

(a) Letter of submittal—June 15,1982. 

(b) Preliminary Washington 
Metropolitan Air Quality Plan for 
Control of Ozone and Carbon Monoxide, 
including Appendices dated June, 1982. 

Dated: October 1, 1982. 

Peter Bibko, 

Regional Administrator. 

(FR Doc. 82-28641 Filed 10-19-82; 8:45 am| 

BILLING COOE 6560-50-M 

40 CFR Part 55 
lA-t-FRL—2231-81 

State and Federal Administrative 
Enforcement of Implementation Plan 
Requirements after Statutory 
Deadlines; Delayed Compliance Order 
for the Montaup Electric Company’s 
Somerset Station 

agency: Environmental Protection 
Agency. 

action: Proposed rule. 

summary: The Environmental Protection 
Agency (EPA) proposes to issue a 


delayed compliance order (DCO) to the 
Montaup Electric Company. If issued, 
the DCO would allow Boilers number 7 
and 8 of the company’s Somerset Station 
in Somerset, Massachusetts to operate 
out of compliance with certain 
requirements of the Massachusetts State 
Implementation Plan (SIP) until 
December, 1985, so that the boilers can 
be converted from burning oil to burning 
coal. During this interim period, 
however, the company must install the 
pollution control equipment necessary 
for the coal fired boilers to operate in 
compliance with the Massachusetts SIP. 
The DCO contains a compliance 
schedule to achieve this goal as 
expeditiously as practicable. Interim 
emission limitations also are included to 
minimize non-compliance with state air 
pollution control requirements and to 
prevent violations of primary national 
ambient air quality standards. [NAAQSJ 

DATES: EPA will hold a public hearing 
on November 4,1982 to receive oral and 
written comments on this proposal. EPA 
will consider all written comments 
submitted to the address below by 
November 19,1982. 

address: The public hearing will start 
at 7:00 p.m. in the Somerset High School 
Auditorium in Somerset, Massachusetts. 
Please address written comments to: 
Brian Hennessey, U.S. Environmental 
Protection Agency, Region I, Room 2111, 
JFK Federal Building, Boston, 
Massachusetts 02203. Copies of 
Montaup Electric's application for a 
DCO and EPA’s evaluation of it are 
available for public inspection during 
normal business hours from today at 
Region 1 EPA’s Boston address above 
and at the Somerset Public Library in 
Somerset, Massachusetts. 

FOR FURTHER INFORMATION CONTACT: 

Brian Hennessey or Robert A. O’Meara 
at Region I RPA in Boston or telephone 
(617) 223-5130. 

SUPPLEMENTARY INFORMATION: On April 
15,1981,the Montaup Electric Company 
(Montaup) requested a DCO under 
Section 113(d)(5) of the Clean Air Act 
(the Act), as amended, 42 U.S.C. 
7413(d)(5), to enable it to burn coal in 
Boilers number 7 and 8 of its Somerset 
Station in Somerset, Massachusetts. 
These boilers can produce 
approximately 73 and 122 megawatts of 
electricity, respectively, when Fired on 
coal. Montaup proposed an immediate 
conversion from oil to coal burning and 
asserted that such a conversion would 
result in its noncompliance with the 
following air pollution regulations 
contained in the federally-approved 
Massachusetts SIP. 


310 CMR 7.02(8)—limiting particulate 
emissions to 0.12 pounds per million 
Btu heat input: and 
310 CMR 7.06(1)—limiting visible 
emissions to 20% opacity, except up to 
40% for no more than 6 minutes in any 
hour. 

The salient features of Montaup’s 
request and EPA’s proposed DCO are 
described below. 

Eligibility 

Under Section 113(d)(5) of the Act not 
all sources are eligible for DCOs. EPA 
may issue a DCO if all of the following 
Five conditions are met: 

(A) The air pollution source must 
currently bum oil or natural gas or both. 

(B) The air pollution source must be a 
major one. 

(C) The Department of Energy (DOE) 
must prohibit continued oil or natural 
gas burning by the source. 

(D) The source must be unable to 
convert to coal burning without violating 
air pollution requirements of the 
applicable SIP. 

(E) Unless it satisfies certain statutory 
criteria, the source must be in an area 
meeting primary NAAQS for those air 
pollutants regulated by the violated SIP 
requirements. 

The status of Somerset Boilers 7 and 8 
with respect to these requirements are 
discussed below. 

(A) Boilers 7 and 8 both currently burn 
residual oil. Montaup anticipates a 
combined annual oil consumption of 
1,873,306 barrels. 

(B) EPA estimates that this annual oil 
consumption results in controlled 
emissions of over 100 tons of particulate 
per year from each boiler, which 
classifies the boilers as major air 
pollution sources. 

(C) On February 23,1982 the DOE 
proposed an order for the two boilers 
under the Omnibus Budget 
Reconciliation Act of 1981, and the 
Powerplant and Industrial Fuel Use Act 
which prohibited each boiler from 
burning oil. A final prohibition order has 
not yet been issued. EPA’s policy is that 
a source which has not been issued a 
final prohibition order is eligible for a 
DCO if DOE makes a commitment that it 
will continue to work towards issuing 
the order which provides the basis for 
the DCO. Communications between EPA 
and DOE have indicated that DOE is 
progressing toward issuing a final 
prohibition order to Montaup. 

(D) The mechanical collectors 
currently serving boilers 7 and 8 were 
designed to reduce emissions from coal 
burning to meet the state particulate 
limit of 0.12 pounds per million Btu heat 
input. 
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In its DCO application, Montaup 
estimated that firing boilers 7 and 8 on 
coal would increase particulate 
emissions and visible emissions above 
allowable SIP limits. 

The specifications for coal which 
Montaup intends to bum at Somerset, 
however, meet the ash and sulfur limits • 
in the Massachusetts SIP. The coal ash 
content will be significantly lower than 
allowed by the DIP because EPA is 
requiring that a very low ash coal be 
burned as a means of minimizing 
particulate emissions. EPA also expects 
that the proposed coal conversion will 
decrease daily sulfur dioxide emissions 
from Somerset Station. 

The SIP limits sulfur dioxide 
emissions to 1.12 pounds per million Btu 
heat input. Unlike oil. coal cannot be 
blended exactly to meet the maximum 
sulfur content allowed. The 
Massachusetts Department of 
Environmental Quality Engineering 
(DEQE) interprets that regulation for 
coal as a 30 day “rolling" average when 
a source also submits modelling to show 
that the sulfur variability, a factor 
masked somewhat by averaging, will 
not cause a primary ambient air quality 
standard violation. If a source does not 
submit modelling, DEQE requires a 24 
hour average compliance with the SIP 
limit. Montaup has not submitted 
modelling and, therefore, compliance on 
a 24 hour basis is required. 

Fuel sampling and reporting 
requirements in the proposed DCO will 
enable EPA to monitor closely 
Montaup’s compliance with the sulfur 
regulation. As noted previously. EPA 
expects lower SO s emission rates from 
boilers 7 and 8 after they convert to coal 
than while they are burning oil. When a 
company contracts for delivery of coal, 
the specifications require that the coal 
shipments meet applicable sulfur-in-fuel 
regulations. EPA’s experience elsewhere 
has shown that the coal shipments will 
have a sulfur content which is lower 
than the maximum allowed in order to 
ensure that it meets SIP requirements. 

(D) Somerset Station is located in the 
Metropolitan Providence Interstate Air 
Quality Control Region which is an 
attainment area for total suspended 
particulates (TSP). 

Requirements of the Order 

In addition to establishing the 
eligibility of a source for a DCO, EPA 
must identify the terms and conditions 
that will apply to a source while it 
operates under the DCO. Among the 
requirements that Section 113(d) of the 
Act places on these orders are the 
following: 

(A) Primary Standard Conditions. 
113(d)(5)(B)—emission limits, coal 


specifications, or other enforceable 
measures which ensure that coal 
burning during the term of the DCO does 
not cause or contribute to violations of 
the primary NAAQS. 

(B) Compliance Schedules. 113(d)(6)— 
a schedule which requires compliance 
with all postponed air pollution 
requirements as expeditiously as 
practicable, but in no event later than 
December 31,1985. 

(C) Interim Requirements. 113(d)(7)— 
the best practicable system of emission 
reduction (BPSER) which EPA 
determines is reasonable and 
practicable for minimizing 
noncompliance with state air pollution 
regulations postponed during the term of 
the DCO. 

(1) Primary Standard Conditions. 
Montaup evaluated the ambient air 
quality impacts of coal burning by 
Somerset Boilers Numbers 7 and 8 
together with the impacts of other major 
air pollution sources in the Somerset 
area. Using EPA’s Industrial Source 
Complex dispersion model according to 
an EPA approved modeling protocol, the 
company showed that a particulate 
emission limitation of 1.30 pounds per 
million Btu could meet particualte 
primary NAAQS during the term of the 
DCO. Instead of proposing such an 
emission limit directly, however, 
Montaup proposed a 5.42 pounds ash 
per million Btu Coal as specification. 
Particulate emissions are directly 
proportional to ash content, and 
Montaup alleges that with this ash 
specification particulate emissions will 
not exceed the 1.30 pounds per million 
Btu limit needed to maintain the primary 
standard. 

EPA accepts the dispersion modelling 
submitted by Montaup. However, our 
proposal requires coal ash content and 
particulate emission limitations which 
are significantly lower than those 
suggested by Montaup. Our proposed 
BPSER requirement, described below, 
will ensure maintainance of suspended 
particulate NAAQS throughout the DCO 
coal bum. 

(2) Compliance Schedules. Montaup 
requested a compliance schedule to 
install electrostatic precipitators on 
Somerset Boilers 7 and 8. This schedule 
would attain compliance with both of 
the postponed air pollution regulations 
within 33 months of receipt by the 
company of all federal, state, and local 
permits necessary for the conversion 
project. EPA’s proposed compliance 
schedule will start on the effective date 
of this DCO and requires Montaup to 
perform particulate emission tests 
demonstrating final compliance with the 
postponed state regulations. We have 
allowed Montaup three additional 


months beyond the 33 months needed to 
install the polution control equipment: 
one month is provided to resolve 
problems associated with the start up of 
the new equipment and two more 
months are added to complete the 
particulate emission tests demonstrating 
final compliance. 

(3) Interim Requirements: BPSER for 
Somerset Boilers 7 and 8 as proposed by 
Montaup, comprises four items: 

(a) Use of coal whose ash content 
never exceeds 5.42 pounds ash per 
million Btu, 

(b) Refurbishment of the two'boilers’ 
mechanical dust collectors so that they 
can attain their design efficiencies. 

(c) Modified procedures for removing 
ash from multiclone (dust collector) ash 
hoppers. 

(d) Optimization of boiler operations 
to minimize particulate emissions. 

The company did not propose a 
particulate emission limit for EPA 
enforcement of BPSER. Montaup 
estimated that when the four measures 
listed above are fully implemented, coal 
burning particulate emissions will be 
betwwen 0.35 and 1.30 pounds per 
million Btu. Montaup believes 0.69 
pounds per million Btu to be the most 
probable particulate emission rate. 

Based on the information submitted by 
Montaup, EPA cannot today accept 
BPSER as proposed by the company. 

Our reasons follow: 

(1) According to Montaup’s 
application, coal with an ash content as 
low as 3.03 pounds ash per mllion Btu is 
available in sufficient quantities to be 
burned in Somerset Boilers Numbers 7 
and 8. 

(2) Montaup bases items (b) and (c) of 
its proposed BPSER on two inspections 
of the multiclones serving Somerset 
Boilers 7 and 8. 

We cannot agree that these 
inspections have necessarily identified 
all possible problems in the collectors. 
Therefore, we do not accept Montaup’s 
assertion that the work it proposes will 
necessarily restore the collectors to 
design performance. 

(3) Certain of the specific measures 
which Montaup’s application subsumes 
under items (b) and (d) are tentative and 
depend on Montaup’s reactions to 
conditions during actual coal burning at 
the plant. Therefore, while we agree that 
Montaup should, for example, 
investigate ways to optimize its boiler 
operations in order to minimize 
emissions, we do not believe it is 
practical to specify in the DCO all of the 
possible options to achieve this 
optimization. Moreover, optimal boiler 
operation will be enforced through 
enforcement of the emission limit. 
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For these reasons, the DCO we 
propose today imposes an interim 
emission limitation of 0.60 pounds 
particulate per million Btu for Boilers 7 
and 8 while burning coal. We base this 
proposal on a collector efficiency of 85 
percent and a maximum coal ash 
content of 4.6 # ash per million Btu. EPA 
will consider any additional information 
submitted during the public comment 
period relative to the calculation of an 
emission limit, and may use appropriate 
new data to revise the emission limit. 

Finally, the DCO proposed today 
contains procedures for developing 
enforceable in-stack plume 
transmittance limitations, and requires 
emission monitoring and testing, 
ambient monitoring, and the submittal of 
periodic reports to EPA. These measures 
have been included to assure the 
continued compliance of Somerset 
Boilers 7 and 8 with the interim 
requirements and compliance schedule 
of the DCO. 

Conditions 

EPA will not issue final rulemaking so 
that Somerset station may begin burning 
coal under the authorization of Section 
13(d)(5) of the Act, until Montaup 
satisfies the following conditions: 

(A) Refurbishment and Maintenance 
of Multiclones. 

(1) Montaup must refurbish to optimal 
operating efficiency the Joy Western 
Multiclones (multiclones) currently 
serving Boilers 7 and 8. 

(2) As a minimum, in performing this 
refurbishment Montaup must: 

(a) repair or replace equipment to the 
extent recommended by the Joy 
Industrial Equipment Company 
Inspection Report, dated August 1981, 
and the Stone and Webster Engineering 
Corporation Trip Report (entitled EUA— 
Montaup Electric Company Somerset 
Station—Units 7 and 8 Multiclone 
Inspection); 

(b) replace, if necessary, the inlet and 
outlet tubes in each multiclone; 

(c) measure the cross sectional 
velocities in each inlet duct and 
demonstrate to EPA that the inlet flow 
distributions are balanced. 

(3) Montaup must provide access to 
EPA or its authorized agents to inspect 
and perform tests on the multiclones to 
determine whether they have been 
restored to achieve optimal operating 
efficiency. 

(4) Montaup must obtain EPA 
approval of an operation and 
maintenance plan for the multiclones. 

As a minimum this plan must include: 

(a) Procedures for removing flyash 
from dust collector hoppers; 

(b) Frequency of routine multiclone 
inspection; 


(c) Components to be inspected; 

(d) Provisions for annual 
comprehensive leak testing. 

(B) Emission Monitoring. 

(1) Transmissometer 

(a) Montaup must install and operate 
in each stack serving Boilers 7 and 8, 
transmissometers which can meet the 
requirements of 40 CFR Part 60, 
Appendix B, Performance Specification 
1. Montaup must obtain EPA approval of 
the transmissometers and their proposed 
location before it purchases and installs 
them. 

(b) Montaup must obtain EPA 
approval of a Quality Assurance (QA) 
plan for the transmissometers. 

(2) SOi and Diluent Monitors 

(a) Montaup must install and operate 
in each stack serving boilers 7 and 8, 

SOa and diluent monitors, which can 
meet the requirements of 40 CFR Part 60. 
Appendix B, Performance Specification 
2 and 3. Montaup shall obtain EPA 
approval of the monitors and their 
proposed locations before it installs 
them. 

(b) Montaup must obtain EPA 
approval of a QA plan for the monitors. 

(c) Montaup must complete an SO* 
monitor performance test on each 
monitor according to the procedures of 
40 CFR Part 60, Appendix B, 

Performance Specification 2. Montaup 
shall report the results of these SO* 
monitor performance teststo EPA. 

(C) Ambient Monitoring. 

(1) Montaup must install and begin 
operating an ambient monitoring 
network consisting of 3 to 8 TSP 
monitors, and 1 to 3 continuous SO a 
monitors. These monitors shall be 
placed at locations specified by EPA on 
the basis of the air quality dispersion 
modelling Montaup already has 
submitted to EPA as part of its DCO 
application. As a minimum, this network 
will consist of sites located near the 
following locations: 

(a) At the point of maximum modeled 
impact 2 km from the Somerset Station 
at a direction of 120° (near Truesdale 
Hospital and St. Patrick’s Cemetory). 

(b) At one or more points near the 
coal piles to measure fugitive TSP 
emissions; 

(c) Near Hussy Hospital in Fall River; 

(d) Near Sharps Lot in Swansee 

(2) The ambient monitoring network 
must meet the requirements of 40 CFR 
Part 58. Appendix C (Ambient Air 
Quality Monitoring Methodology), and 
Appendix E (Probe Siting Criteria). 
Montaup shall obtain EPA approval of a 
quality control program for operating the 
ambient monitoring network, 

(3) Montaup must construct and begin 
operating a meteorological tower to 


continuously measure and record wind 
speed and direction. 

(a) The location and height of the 
tower will be specified by EPA. 

(b) All meteorological instrumentation 
must comply with EPA requirements as 
specified in EPA Guideline 450/4--80- 
012 . 

(c) Montaup must obtain EPA 
approval of its procedures for operating 
the meteorological monitoring 
equipment. 

(4) Montaup must obtain all necessary 
permits, easement or permissions to 
locate the ambient monitors and 
meteorological tower required above. 
EPA may select alternative sites or 
eliminate sites altogether, if Montaup 
establishes that a change is necessary 
because it made all reasonable efforts to 
locate the monitors and tower at the 
sites originally specified by EPA and 
that a change is necessary. 

(D) Coal Sampling. Montaup must 
obtain EPA's approval of a fuel 
monitoring plan. This plan shall make 
provisions for Montaup to perform the 
following: 

(1) Monitoring fuel ash content, gross 
calorific value, and sulfur content shall 
be monitored on a daily basis for all 
coal burned under this order. 

(2) Conducting proximate analysis on 
all delivered coal cargoes. 

(3) Conducting Fuel sampling and 
analyses in accordance with the latest 
ASTM methods or any further EPA 
requirements. 

(4) Participating in the EPA coal 
analysis methods audit program 
conducted by the Quality Assurance 
Division. Environmental Monitoring 
Systems Laboratory in Research 
Triangle Park North Carolina. Coal audit 
samples will be provided by EPA on a 
periodic basis and will be analyzed by 
Montaup according to ASTM procedures 
for percent sulfur, moisture, ash content 
and gross calorific value. 

(E) Fugitive Emissions Controls. 
Montaup must obtain EPA approval of a 
detailed program for minimiziing fugitive 
particulate emissions from coal and coal 
ash handling. 

List of Subjects In 40 CFR Part 55 

Air pollution contol. Energy. 

PART 55—ENERGY RELATED 
AUTHORITY 

In consideration of the foregoing, it is 
proposed to amend 40 CFR Part 55 by 
adding § 55.474 to read as follows: 
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§ 55.474 Delayed compliance order for 
Montaup Electric Co., Somerset Generating 
Station. 

Statutory Authority 

This order is issued under sections 
113(d)(5) and 114 of the Clean Air Act [the 
Act], as amended. 42 U.S.C. 7413(d)(5) and 
7414. This Order contains findings, interim 
requirements, a compliance schedule, 
monitoring and reporting requirements, and 
other requirements which satisfy the terms of 
these Sections of the Act Public notice has 
been provided under Section 113(d)(1) of the 
Act, 42 U.S.C. 7413(d)(1). and a copy of this 
Order has been provided to the Governor of 
the Commonwealth of Massachusetts to seek 
his concurrence. 

Findings 

The Administrator of EPA (Administrator) 
makes the following findings: 

1. The Montaup Electric Company 
[Montaup] owns and operates the Somerset 
Station [Somerset] located in Somerset, 
Massachusetts. 

2. Somerset is a major stationary source, 
having the potential to emit more than 100 
tons per year of particulates and sulfur 
dioxide (SO*) while operating pollution 
control equipment. 

3. Currently, Somerset Boilers Number 7 
and 8 bum residual oil. 

4. On February 23,1982, the U.S. 
Department of Energy published a proposed 
order under the Powerplant and Industrial 
Fuel Use Act, 42 U.S.C. 8301 et seq. (1978), as 
amended by the Omnibus Budget 
Reconciliation Act of 1981, Pub. L. No. 97-35, 
which would prohibit Somerset Boilers 7 and 
8 from burning oil. 47 FR 7875 (1982). 

5. A State Implementation Plan [SIP] to 
regulate air pollution in Massachusetts has 
been approved by the Administrator of EPA 
under Section 110 of the Act, 42 U.S.C. 7410. 
See 40 CFR 52.1123 (1981). 

8. Massachusetts regulation 310 CMR 
7.02(8), which concerns emission limitations, 
is part of the applicable SIP within the 
meaning of section 113(d)(5) of the Act and 
reads in pertinent part as follows: 

No person, owning, leasing, or controlling 
the operation of any fossil fuel utilization 
facility shall cause, suffer, allow, or permit 
emissions therefrom in excess of those 
emission limitations set forth in the following 
tables . . . [0.12 lbs. of particulate per million 
Btu heat input]. 

7. Massachusetts regulation 310 CMR 
7.06(1), which concerns visible emissions, is 
part of the applicable SIP within the meaning 
of Section 113(d)(5) of the Act and reads in 
part as follows: 

(a) No person shall cause, suffer, allow, or 
permit the emission of smoke which has a 
shade, density, or appearance equal to or 
greater than No. 1 of the Chart [20%] for a 
period, or aggregate period of time in excess 
of six minutes during any one hour, provided 
that at no time during the said six minutes 
shall the shade, density, or appearance be 
equal to or greater than No. 2 of the Chart 
[40%]. 

8. EPA has determined that Somerset 
Boilers 7 and 8 cannot now bum coal and 
comply with 310 CMR 7.02(8) and 7.06(1). 


9. Somerset is located in the Metropolitan 
Providence Interstate Air Quality Control 
Region (AQCR). The Town of Somerset is 
located within this AQCR and EPA has 
designated this AQCR as an area which is 
attaining the primary national ambient air 
quality standard [NAAQS] for total 
suspended particulates [TSP]. 

10. The Administrator has determined that 
the emission limits and other enforceable 
measures contained in the following Order 
are sufficient to assure that the burning of 
coal at Somerset will not cause or contribute 
to concentrations of any air pollutant in 
excess of any primary NAAQS. 

11. The Administrator also has determined 
that the compliance schedule in the following 
Order requires compliance with 310 CMR 
7.02(8), and 7.06(1) as expeditiously as 
practicable, and before December 31,1985. 

12. Furthermore, the Administrator has 
determined that the Interim requirements of 
the following Order require the best 
practicable systems of emission reduction 
(BPSER) to protect the public health and 
minimize noncompliance with 310 CMR 
7.02(8) and 7.06(1). 

Based on the foregoing findings, it is hereby 
ordered: 

I. SIP Limitation 

Boilers Number 7 and 8 of the Somerset 
Station owned by Montaup Electric Company 
shall comply with the interim limitations, 
compliance schedule, and other enforceable 
requirements set forth in this Order. The 
emission limits contained in this Order are 
authorized only for coal burining in Somerset 
Boilers 7 and 8 and only until Montaup can 
install the pollution control equipment 
necessary to achieve compliance with 
Sections 310 CMR 7.02(8) and 7.06(1) of the 
Massachusetts SIP while burning coal at 
Somerset Station. These regulations govern 
particulate emissions and visible emissions, 
respectively. 

II. Interim Requirements 

EPA has determined that the following 
interim requirements ensure that the burning 
of coal in Somerset Boilers 7 and 8 will not 
cause or contribute to violations of the 
primary NAAQS for TSP: 

(A) Particulate Emission Limitations 

(1) Upon burning coal at Somerset Station, 
particulate emissions from either Boiler 7 or 8 
shall not exceed 0.60 pounds per million 
British thermal units (Btu) gross heat input at 
maximum continuous rating. 

(2) Within 120 days after Montaup begins 
burning coal at Somerset, Montaup must 
submit to EPA a written emission test report 
for each boiler which demonstrates 
compliance with the emission rate above. 

(3) During the fifteenth month after coal 
burning begins at Somerset Station. Montaup 
shall conduct another series of particulate 
emissions tests to demonstrate continued 
compliance with the 0.60 pounds per million 
Btu emission rate. A written emissions test 
report shall be submitted to EPA within 30 
days after Montaup completes the tests. 

(4) Montaup shall perform any additional 
testing required by EPA within 30 days of 
receipt of written notification of such 
requirement. Among other things, additional 


testing may be required to quantify changes 
in emissions due to such factors as changes 
in coal characteristics or changes in boiler 
operations. Additional tests also may be 
required to quantify suspected changes in 
emissions indicated by frequent violation of 
the opacity limit. 

(B) Opacity Limitations — 

(1) Montaup shall comply with opacity 
limitations set by EPA. 

(2) The following procedure shall be used 
to set opacity limitations and guideline 
tran8missometer readings: 

(a) With each particulate emission test 
report, Montaup shall submit to EPA a report 
which correlates opacity as determined by 
EPA Method 9 (40 CFR Part 60, Appendix A) 
and transmissometer readings as a function 
of particulate emissions from burning coal. At 
the same time, Montaup shall also submit a 
proposed hourly average opacity limitation 
and a guideline hourly average 
transmissometer reading based on its 
correlation analysis. 

(b) Once EPA has set a Method 9 visible 
emissions limitation, it shall become an 
enforceable emission limit under this Order. 

(c) EPA may require Montaup to submit 
additional opacity or transmissometer 
reading correlation analyses and may use the 
additional data to revise opacity and 
transmissometer reading limits applicable to 
coal burning under this Order. 

(C) Coal Ash Content —For the duration of 
this Order, Montaup shall bum coal with an 
ash content not greater than 4.6 lbs. per 
million Btu. 

(D) Fugitive Emissions Control —For the 
duration of this Order, Montaup shall complj 
with all the provisions of an EPA approved 
fugitive emissions control plan. (As discussed 
in the preamble, EPA approval of this plan is 
a prerequisite for final rulemaking.) 

III. Compliance Schedule 

(A) Increments of Progress—Coal burning 
in Somerset Boilers 7 and 8 shall achieve 
compliance with 310 CMR 7.02(8) and 7.06(1) 
as expeditiously as practicable but no later 
than December 31,1985. Montaup must 
achieve increments of progress to final 
compliance as specified on the following 
compliance schedule: 

Date and Increment of Progress 

(1) Within 6 months of the effective date of 
this Order. Place purchase orders for 
electrostatic precipitators for Somerset 
Boilers 7 and 8. 

(2) Within 18 months of the effective date of 
this Ordei; Begin on-site contraction of new 
electostatic precipitators. 

(3) Within 28 months of the effective date of 
this Order, Remove Somerset Boiler 8 from 
service for tie-in to new electrostatic 
precipitator. 

(4) Within 31 months of the effective date of 
this Order, Complete tie-in of Boiler 8 and 
remove Boiler 7 from service for tie-in to 
new electrostatic precipitator. 

(5) Within 33 months of the effective date of 
this Order, Complete tie-in of new 
electrostatic precipitator to Somerset Boiler 
8 . 

(6) Within 36 months of the effective date of 
this Order, but not later than December 31, 
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1985; Submit particulate emission tests to 

EPA demonstrating complaince of 

Somerset Boilers 7 and 8 with 310 CMR 

7.02(8) and 7.06(1). 

(B) Force Majeure—In the event Montaup 
is unable to comply with any of the schedule 
increments established in 111(A) above, and 
such failure is due to an act of God, war, 
strike, or other causes beyond its control. 
Montaup may petition EPA to extend the time 
for compliance with such schedule increment 
and all subsequent schedule increments by a 
period equal to the delay caused by such 
circumstances clearly beyond its control. Any 
delay caused by such circumstances shall not 
be deemed a violation of this Order. In no 
event, however, shall final compliance be 
achieved later than December 31.1985. 

IV. Monitoring Requirements 

(A) Emission Monitoring—For the duration 
of this Order, Montaup must operate 
tran8missometers and continuous SO* and 
diluent emission monitors on Somerset 
Boilers 7 and 8. 

(1) Each continuous emission monitoring 
system shall be operated in accordance with 
40 CFR 60. Appendix B, as amended, and in 
accordance with the EPA approved Quality 
Assurance plans. (As discussed in the 
preamble, EPA approval of these plans is a 
prerequisite for final rulemaking.) 

(2) Within 45 days after Somerset begins 
burning coal, Montaup shall complete a 
specification performance test on each 
transmissometer acording to 40 CFR Part 60, 
Appendix B. Specification 1. Montaup must 
report the results of the performance test 
within 30 days after it completes the test. 

(3) Within 45 days after Somerset begins 
burning coal. Montaup shall complete a 
specification performance test on each SO* 
and diluent monitor according to 40 CFR Part 
60, Appendix B, Performance Specification 2 
and 3. 

(B) Ambient Monitoring—For the duration 
of this Order, all ambient monitoring 
locations and equipment installation must 
comply with 40 CFR Part 58, Appendix B 
(Quality Assurance), Appendix C (Ambient 
Air Quality Monitoring Methodolgy), and 
Appendix E (Probe Siting Criteria). Further: 

(1) Montaup must meet the requirements of 
a quality control program approved by EPA. 
(As discussed in the preamble, EPA approval 
of this plan is a prerequisite for final 
rulemaking.) 

(2) The burning of coal at the Somerset 
Station under this Order constitutes 
acceptance by Montaup that ambient 
monitoring data, collected on its property, is 
representative of ambient air quality levels in 
the surrounding area. EPA may use this data, 
as such, for any purpose appropriate under 
the Act. 

(3) The sampling frequency at all the TSP 
sites shall be daily; however, the sampling 
frequency at any TSP monitoring site may be 
reduced to once every three days if the 
following conditions are met at such site 
during any continuous 365 day period after 
commencement of coal burning: 

(a) Every 24-hour TSP concentration 
measured at the site must be less than 200 
micrograms per cubic meter, and 


(b) The annual geometric mean for TSP. 
measured at the site, must be less than 60 
micrograms per cubic meter. 

(4) It is Montaup’s responsibility to provide 
independent performance audits to satisfy 
the requirements for the quarterly accuracy 
audits (40 CFR Part 58, Appendix B, Section 
3). 

(5) Montaup shall operate continuous 
meterological monitoring instruments on a 
tower approved by EPA. (As discussed in the 
preamble, EPA approval of the tower and 
meterological equipment is a prerequisite for 
final rulemaking.) All meterological 
instrumentation shall comply with EPA 
requirements as specified in EPA Guideline 
450/ 4-80-012. 

(6) Montaup shall receive permission in 
writing from EPA prior to conducting any 
further analysis of the TSP filters. Montaup 
must keep all TSP filters in a suitable 
condition for further analysis for a period of 
12 months after termination of this Order. 

(7) Montaup must supply any of these 
filters to EPA upon request for further 
analysis. If the Federal Reference method for 
total suspended particulates is modified or 
replaced during the period of this Order, EPA 
reserves the right to require Montaup to 
modify or replace any or all existing 
particulate monitors. 

(8) All SO* analyzers are to be operated on 
the 0.5 ppm or 1.0 ppm ranges unless ambient 
air quality levels exceed this concentration. If 
this case occurs, then any such instrument 
must be operated on the appropriate higher 
range. 

(C) Coal Sampling—Montaup shall perform 
coal sampling and analysis in acordance with 
the fuel monitoring plan approved by EPA. 

(As discussed in the preamble, EPA approval 
of this plan is a prerequisite for final 
rulemaking.) Also, Montaup shall participate 
in the EPA coal analysis audit program and 
shall conduct appropriate analysis in 
accordance with ASTM methods. 

V. Test Procedures, Recordkeeping, and 
Reporting 

(A) Compliance Test Methods 

All particulate emission testing required by 
this Order shall be conducted in accordance 
with U.S. EPA Reference Method 5,40 CFR 
60, Appendix A, under operating conditions 
approved by EPA and in the presence of EPA 
personnel of EPA representatives. Further, for 
each emission test which Montaup must 
perform under this Order 

(1) Montaup shall provide safe access to a 
safe sampling platform on the unit to be 
tested. 

(2) For the purposes of this Order, a 
particulate emission test shall consist of four 
Method 5 sampling runs. 

(a) One of the four runs shall be conducted 
during the normal boiler sootblowing cycle, 
and three runs shall be conducted without 
sootblowing. 

(b) Hie average emission rate for a 
particulate emission test shall consist of the 
arithmetic average of the three non-sootblow 
runs prorated in a manner specified by EPA 
to account for the change in emissions 
encountered during the sootblow run. 

(3) At least 30 days prior to each 
particulate emission test, Montaup must 


submit to EPA for approval a written pretest 
report detailing compliance test dates, times, 
and protocols, safety and access provisions 
for test personnel and observers, and 
supplemental fuel and plant operating 
information which will be collected. 

(4) EPA’s written approval of any pretest 
report may require Montaup’s collection of 
additional data during or prior to a test and 
may specify additional conditions on the 
actual conduct of the test. Only particulate 
emission tests, performed in accordance with 
all conditions of EPA's written approval, 
shall be accepted by EPA towards 
compliance with the interim requirements of 
this Order. EPA will, as a minimum, require 
30 days to review each pretest report. 

(5) No fewer than five days prior to 
emission testing, Montaup shall meet with 
EPA to finalize operations and testing 
protocol. 

(B) Recordkeeping 

Montaup must maintain complete 
cumulative records of all data required 
elsewhere in this Order and also data on all 
coal deliveries to Somerset Station during the 
term of the Order. These records as a 
minimum shall include: 

(1) For continuous emissions monitoring: 

(a) Strip charts from each monitor, 

(b) Reduced monitor data tabulated in an 
EPA-approved format; 

(c) A logbook detailing the results of all 
emissions monitor quality assurance checks, 
all monitor calibrations, and all periods when 
the monitor malfunctioned or did not operate. 

(2) For ambient air quality monitoring: 

(a) Strip charts or filters and raw data 
sheets (as appropriate for each monitor); 

(b) Reduced air quality data tabulated in 
an EPA approved format; 

(c) A logbook detailing the results of all 
quality assurance checks, all calibrations, 
and all periods when a monitor 
malfunctioned or was not operated. 

(3) For coal deliveries: the delivery date, 
source, amount in tons, and sulfur content, 
ash content, and higher heating value (all as 
received) for each coal shipment 

(4) For daily coal samples; The sulfur 
content ash content and gross calorific value. 

(5) For operation of the boilers: hourly 
readings of load (gross megatwatts). pressure 
drop across each cyclone, flue gas 
temperatures at the cyclone inlet and air 
flow. 

(C) Reporting —Montaup must prepare 
reports on its coal conversion activities, and 
on emission monitoring, air quality 
monitoring, and other data obtained during 
this Order. 

(1) Montaup must submit monthly reports 
on the following items. Monthly reports must 
be received by EPA within 30 days of the end 
of each calender month. 

(a) For the period between commencement 
of coal burning and EPA's designation of a 
guideline transmissometer reading under 
11(B)(2) of this Order, Montaup shall submit 
hourly average transmittance data from each 
boiler in an EPA approved format. 

(b) After EPA designates a guideline 
transmissometer reading under 11(B)(2) of this 
Order, Montaup shall submit only hourly 
average transmittance data which exceeds the 
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guideline reading with an explanation of why 
opacity limits were exceeded and a statement 
of the unit's load at the time. 

(c) All ambient monitoring and 
meteorological data shall be submitted to the 
Massachusetts Department of Environmental 
Quality Engineering (DEQE) within 30 days of 
the close of each month in machine-readable 
SAROAD format. The data reported to DEQE 
shall be for individual hourly observations of 
SO* wind speed and direction, as well as 
daily averages for TSP. Montaup shall insure 
that EPA receives the above information 
within 90 days of the end of each calendar 
quarter. 

(d) Montaup shall submit to both EPA and 
the DEQE, Southeast Regional Office, 
Lakeville, one paper copy of all monitoring 
and meteorological data within 30 days of the 
close of each month. This data will be 
maintained for public inspection at the EPA 
Regional Office, Boston, and the DEQE 
Regional Office, Lakeville, during normal 
working hours. 

(2) Montaup must submit quarterly reports 
on the following items. Quarters shall consist 
of three month periods ending on the last day 
of March, June, October, and December. 
Montaup must submit each quarterly report 
within one month of the close of that quarter. 
Quarterly reports shall include: 

(a) A tabulation for the quarter presenting 
the daily coal sampling and delivery data (the 
final DCO will incorporate by reference, the 
fuel monitoring plan discussed in the 
preamble): 

(b) The results of any audit coal sample 
analyses performed during the quarter. Coal 
analyses data should be presented on a dry 
basis: 

(c) A narrative detailing all activities 
toward specifying, contracting for, and 
constructing new ductwork and electrostatic 
precipitators for compliance with 310 CMR 
7.02(8) and 7.06(1). Montaup must also 
specifically describe its compliance status for 
each increment of progress in the Compliance 
Schedule in this Order: 

(d) A report in an EPA-approved format 
listing 24 hour sulfur emissions averages 
based on SOt emission monitoring data. 

(3) If a unit commences burning coal more 
than half way through either a monthly or 
quarterly reporting period, the first report 
shall be due 30 days after the completion of 
die first full reporting period. 

(4) Montaup shall notify EPA in writing of 
any instance in which any primary NAAQS is 
exceeded within 15 days after such an 
occurrence. 

(5) Within 30 days of the occurrence of any 
violation of the primary NAAQS for TSP in 
the Metropolitan Providence Interstate 
AQCR, Montaup shall submit to EPA all data 
required by Section 113(d)(5) (D)(i) through 
(iii) of the Act. 

(6) Not later than 14 days before 
commencing coal burning in each of Somerset 
Boilers 7 and 8, Montaup shall submit to EPA 
a written notice of its intent to commence 
burning coal. 

(7) Montaup shall submit a written notice 
of whether it met each milestone in the 
compliance schedule under 111(A) of this 
Order within 10 days of the date set for 
achieving the milestone. 
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If non-compliance is reported, Montaup 
must submit: 

(a) A description of the noncompliance. 

(b) A description of any actions taken or 
proposed by Montaup to comply with the 
elapsed schedule requirements. 

(c) A description of any factors which tend 
to explain or mitigate the noncompliance. 

(d) An approximate date by which 
Montaup will perform the required action. 

VI. General Requirements 

A. This Order shall not be effective during 
any interval after EPA finds, and notifies 
Montaup, that (1) a primary NAAQS for TSP 
is being exceeded in the Metropolitan 
Providence Interstate AQCR (Section 
113(d)(5)(D)), and (2) Montaup has failed to 
prove that the requirements of Sections 113 
(d)(5)(D)(i) through (iii) of the Act have been 
satisfied. During any such intervals, Montaup 
shall comply with 310 CMR 7.02(8) and 
7.06(1), or any superseding regulations 
approved by EPA. If Montaup violates these 
regulations, it shall be subject to enforcement 
action under any and all authorities of the 
Act. 

B. Nothing herein shall affect the 
responsibility of Montaup to comply with any 
applicable local, state or federal regulations 
except as specified in this Order. 

C. Montaup shall submit a copy of all 
correspondence and reports required under 
this Order to the Director, Air Management 
Division, EPA, Region I, JFK Federal Building, 
Boston. MA 02203, and/or the Massachusetts 
Division of Air Quality Control, Department 
of Environmental Quality Engineering, One 
Winter Street, 8th Floor, Boston, 
Massachusetts 02108. 

Montaup may assert a business 
confidentiality claim covering part or all of 
the information requested by this Order, in 
the manner described by 40 CFR Section 
2.203(b). Information covered by such a claim 
will be disclosed by EPA only as set forth in 
40 CFR Part 2, Subpart B. If no such claim 
accompanies the information when it is 
received by EPA, it may be made available to 
the public by EPA without further notice to 
Montaup. Certain categories of information 
are not properly the subject of such a claim. 
For example, the Act provides that emission 
data shall in all cases be made available to 
the public. See 42 U.S.C. 7414(c). 

D. Montaup is hereby notified that its 
failure to achieve final compliance at its 
Somerset Station with 310 CMR 7.02(8) and 
7.06(1) by the compliance date specified in V 
(A)(6) of this Order may result in an 
assessment of a noncompliance penalty 
under Section 120 of the Act. 42 U.S.C. 7240. 
This penalty may be imposed at an earlier 
date, as provided under Section 113(d) and 
Section 120 of the Act, in the event that this 
Order is terminated or violated as provided 
in VI(E) and (F) below. In either event, 
Montaup will be formally notified of its 
noncompliance, under Section 120(b)(3) of the 
Act or any regulations promulgated 
thereunder. 

E. This Order shall be terminated in 
accordance with Section 113(d)(8) of Act if 
the Administrator determines, on the record, 
after notice and opportunity for hearing, that 
the inability of Montaup to comply with 310 
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CMR 7.02(8) and 7.06(1) as approved by EPA, 
no longer exists with respect to its Somerset 
Station. Additionally, if Montaup 
demonstrates compliance with 310 CMR 
7.02(8) and 7.06(1) prior to the applicable 
compliance dates specified in 111(A)(6) of this 
Order, then this Order shall be terminated at 
that earlier date. 

F. Under Section 113(d)(9) of the Act, 42 
U.S.C. 7413(d)(9), violation of any 
requirement of the Order shall result in one of 
the following: 

1. Enforcement of such requirement under 
Section 113(a), (b), or (c) of the Act, 42 U.S.C. 
7413(a), (b), or (c): 

2. Revocation of this Order, after notice 
and opportunity for a public hearing: 

3. Notification of noncompliance and 
assessment of a non-compliance penalty 
under Section 120 of the Act. 

G. This order is effective upon publication 
in the Federal Register and after having 
received concurrence from the Governor of 
the Commonwealth of Massachusetts. 

(Secs. 113,114, Clean Air Act (42 U.S.C. 1857 
et seq), as amended, Pub. L. 91-604, 84 Stat. 
1676, and Pub. L. 93-319, 88 Stat. 246) 

Dated: September 27,1982. 

Lester A. Sutton, P.E. 

Regional Administrator, Region /. 

[FR Doc. 82-26945 Filed 10-19-82; 8:45 am) 

BILLING CODE 6560-50-M 


40 CFR Part 171 

[OPP-250039; PH FRL 2229-4] 

Certification of Pesticide Applicators; 
Notification to the Secretary of 
Agriculture of Proposed Expansion of 
Recertification Time Period 

agency: Environmental Protection 
Agency (EPA). 

ACTION: Proposed rule related notice. 

summary: Notice is given that the 
Administrator of EPA has forwarded to 
the Secretary of the U.S. Department of 
Agriculture a proposed regulation to 
extend the period of validity of the 
certifications of pesticide applicators 
who are certified under a Federal 
pesticide applicator certification 
program as authorized by section 4 of 
the amended Federal Insecticide, 
Fungicide, and Rodenticide Act (FIFRA 
or the Act). The proposed rule would 
require recertification of commercial 
applicators after three years, instead of 
the present two-year requirement: 
private applicators would have to be 
recertified every four years instead of 
the present three-year requirement. This 
action is required by section 25(a)(2)(A) 
of the Federal Insecticide, Fungicide, 
and Rodenticide Act, as amended. 

FOR FURTHER INFORMATION CONTACT: 
John MacDonald, Office of Pesticides 
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and Toxic Substances Enforcement (EN- 
342). Office of Pesticides and Toxic 
Substances. Environmental Protection 
Agency, Rm. 3220H, 401 M St.. SW., 
Washington D.C. 20460. (202-382-5598). 
SUPPLEMENTARY information: Section 
25(a)(2)(A) of the Federal Insecticide, 
Fungicide, and Rodenticide Act (FIFRA), 
as amended (Pub. L. 92-516, 86 Stat. 973; 
Pub. L. 94-140, 89 Stat. 752; 7 U.S.C. 136 
et seq.) provides that the Administrator 
shall provide the Secretary of 
Agriculture with a copy of any proposed 
regulation at least 60 days prior to 
signing it for publication in the Federal 
Register. If the Secretary comments in 
writing regarding the regulation within 
30 days after receiving it, the 
Administrator shall issue in the Federal 
Register, with the proposed regulation, 
the comments of the Secretary and the 
response of the Administrator. If the 
Secretary does not comment in writing 
within 30 days after receiving the 
proposed regulation, the Administrator 
may sign the regulation for publication 
in the Federal Register anytime after the 
30-day period. 

Under FIFRA section 25(a)(3), a copy 
of this proposed rule has been 
forwarded to the Committee on 
Agriculture of the House of 
Representatives and the Committee on 
Agriculture, Nutrition, and Forestry of 
the Senate. 

(Sec. 25. Pub. L. 92-515, 86 Stat. 973; Pub. L 
94-140. 89 Stat. 753; (7 U.S.C. 136 et seq.)). 

As required by the Regulatory 
Flexibility Act (5 U.S.C. 605(b)), EPA 
hereby certifies that the attached rule 
will not, if promulgated, have a 
significant economic impact on a 
substantial number of small businesses. 

List of Subjects in 40 CFR Part 171 

Pesticides and pests, 
intergovernmental relations, Indian 
lands recordkeeping and reporting 
requirements. 

Dated: September 27,1982. 

John A. Todhunter, 

Assistant Administrator for Pesticides and 
Toxic Substances. 

iFR Doc. 62-28570 Filed 10-1SM12: 8:45 am| 

BILLING CODE 6560-S0-M 


40 CFR Part 180 

(PP 1E2510/P248; PH-FRL 2227-1] 

2,2-Dichtorovinyl Dimethyl Phosphate; 
Proposed Tolerance 

agency: Environmental Protection 
Agency (EPA). 


action: Proposed rule. 

summary: This notice proposes that a 
tolerance be established for residues of 
the insecticide 2,2-dichlorovinyl 
dimethyl phosphate in or on the raw 
agricultural commodity figs. This 
proposed regulation to establish a 
maximum permissible level for residues 
of the insecticide in or on the commodity 
was requested pursuant to a petition by 
the Interregional Research Project No. 4 
(IR-4). 

date: Comments must be received on or 
before November 19,1982. 
address: Written comments to: 
Emergency Response Section, Process 
Coordination Branch, Registration 
Division (TS-767C), Environmental 
Protection Agency, Rm. 716A, CM#2, 
1921 Jefferson Davis Highway, 

Arlington, VA 22202. 

FOR FURTHER INFORMATION CONTACT: 
Donald Stubbs (703-557-1192) at the 
above address. 

SUPPLEMENTARY INFORMATION: The 

Interregional Research Project No. 4 (IR- 
4), New Jersey Agricultural Experiment 
Station, P.O. Box 231, Rutgers 
University, New Brunswick, NJ 08903, 
has submitted pesticide petition number 
1E2510 to EPA on behalf of the IR-4 
Technical Committee and the 
Agricultural Experiment Station of 
California. 

This petition requested that the 
Administrator, pursuant to section 
408(e) of the Federal Food, Drug, and 
Cosmetic Act, propose the 
establishment of a tolerance for residues 
of the insecticide 2,2-dichlorovinyl 
dimethyl phosphate in or on the raw 
agricultural commodity figs at 0.1 part 
per million (ppm). In addition, IR-4 has 
submitted a related Food Additive 
Petition (1H5309) proposing to amend 21 
CFR 193.140 by establishing a regulation 
permitting residues of the insecticide in 
dried figs at 0.5 ppm, resulting from 
application to the growing crop. 

The data submitted in the petition and 
all other relevant material have been 
evaluated. The pesticide is considered 
useful for the purpose for which the 
tolerance is sought. The toxicological 
data considered in support of the 
proposed tolerance were a 3-generation 
rat reproduction study, negative for 
reproductive effects at 500 ppm, and two 
teratology studies (rat and rabbit), both 
negative for teratogenic effects. The 
amount of DDVP added to the diet from 
this use on figs, calculated to be 0.00023 
mg/day for a 1.5 kg daily diet, is 
considered extremely unlikely to 
produce an increase in the toxicological 
or pharmacological effects in humans. 


Thus, the tolerance that will be 
established by this proposed rule is 
considered to pose no incremental 
increase in risk. The insecticide 2,2- 
dichlorovinyl dimethyl phosphate 
(DDVP) has been a candidate for 
rebuttable presumption against 
registration (RPAR) since it was 
considered that it might exceed risk 
criteria, described in 40 CFR 162.11, for 
oncogenicity and mutagenicity. 
However, it is expected that this 
chemical will be returned to the normal 
registration process in the near future. 

The nature of the residues is. 
adequately understood and an adequate 
analytical method (gas-liquid 
chromatograph equipped with an alkali 
flame ionization detector) is available 
for enforcement purposes. 

Based on the above information 
considered by the Agency the tolerance 
established by amending 40 CFR Part 
180.235 would protect the public health. 
It is proposed, therefore, that the 
tolerance be established as set forth 
below. 

Any person who has registered or 
submitted an application for registration 
of a pesticide, under the Federal 
Inse cticid e, Fungicide, and Rodenticide 
Act (FIFRA) as amended, which 
contains any of the ingredients listed 
herein, may request within 30 days after 
publication of this notice in the Federal 
Register (November 19, 1982) that this 
rulemaking proposal be referred to an 
Advisory Committee in accordance with 
section 408(e) of the Federal Food, Drug, 
and Cosmetic Act. 

Interested persons are invited to 
submit written comments on the 
proposed regulation. Comments must 
bear a notation indicating the document 
control number, "(PP 1E2510/P248]". All 
written comments filed in response to 
this petition will be available in the 
Emergency Response Section, 
Registration Division, at the address 
given above from 8:00 a.m. to 4:00 p.m„ 
Monday through Friday, except legal 
holidays. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L 96- 
534, 94 Stat. 1164, 5 U.S.C. 601-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
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number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4,1981 (46 
FR 24950). 

(Sec. 408(e). 68 Stat. 514 (21 U.S.C. 346a(3))) 

List of Subjects in 40 CFR Part 180 

Administrative practice and 
procedure. Agricultural commodities. 
Pesticides and pests. 

Douglas D. Campt. 

Director. Registration Division, Office of 
Pesticide Programs . 

October 5,1982. 

PART 180-{ AMENDED) 

Therefore, it is proposed that 40 CFR 
180.235 be revised by reformatting the 
text into alphabetical format and 
inserting the raw agricultural commodity 
figs to read as follows: 

§ 180.235 2. 2-Dichlorovinyl dimethyl 
phosphate; tolerances for residues. 

(a) Tolerances for residues of the 
insecticide 2, 2-dichlorovinyl dimethyl 
phosphate are established as follows: 


Commodities 

Parts per 
million 

Cattle, fat. 

o o o o o o 

I ill 

Cattle, meal..... . .j 

Cattle, mbyp. 

Cucumbers (residues expressed as naled). 

Eggs. 

Figs. 

Goats, fat. 

0.02(H) 

0.02(N) 

0.02(N) 

0.02(N) 

0 02(N) 
0.02(N) 

1 

Goats, meat. 

Goats, mbyp.... 

Horses, tat. 

Horses, meat. 

Horses, mbyp..._ 

Lettuce (residues expressed as naled).__.... 

Milk. 

o o o o o o 

Mushrooms (residues expressed as naled). 

Poultry, tat... ... 

Poultry, meat.. .... 

Poultry, mbyp_..._.._ 

Radishes... . ... 

Raw agricultural commodities, nonpenshabfo, bulk 
stored, regardless ot fat content (post-H). 

0.5 

Raw agricultural commodities, nonperishable, 
packaged or bagged, containing 6 percent fai 
or less (post-H). 

0.5 

2 

Raw agricultural commodities, nonpenshabte. 
packaged or bagged, containing more than 6 
cercent fat foost-HI 

Sheep, fat. 

0.02(N) 

0.02(N) 

0.02(N) 

0.5 

Sheep, meat..... 

Sheep, mbyp. 

Tomatoes (pre- and post-H) (residues expressed 
as naled). 


(b) The tolerance of 0.1 part per 


million prescribed by 21 CFR 561.180, for 
negligible residues of 2. 2-dichlorovinyl 
dimethyl phosphate in the edible tissue 
of swine covers both its use as an 
anthelmintic in swine feed and as an 
insecticide applied directly to swine. 

(FR Doc. 82-28273 Filed 10-19-82; 8:45 am) 

BILLING CODE 6560-50-M 


40 CFR Part 180 

[PP 2E2646/P253; PH-FRL 2227-2) 

Dimethyl (2,2,2-Trichloro-1- 
Hydroxyethyl) Phosphonate; Proposed 
Tolerance 

agency: Environmental Protection 
Agency (EPA). 

action: Proposed rule. 

summary: This notice proposes that a 
tolerance be established for residues of 
the insecticide dimethyl (2.2.2-trichloro- 
1-hydroxyethyl) phosphonate in or on 
the raw agricultural commodity 
blueberries. The proposed regulation to 
establish a maximum permissible level 
for residues of the insecticide in or on 
the commodity was submitted pursuant 
to a petition by the Interregional 
Research Project No. 4 (IR-4). 

date: Comments must be received on or 
before November 19,1982. 

address: Written comments to: 
Emergency Response Section. Process 
Coordination Branch, Registration 
Division (TS-767C), Office of Pesticide 
Programs, Environmental Protection 
Agency, Rm. 716B, CM#2,1921 Jefferson 
Davis Highway, Arlington, VA 22202. 

FOR FURTHER INFORMATION CONTACT: 

Donald Stubbs (703-557-1192) at the 
above address. 

SUPPLEMENTARY INFORMATION: The 

Interregional Research Project No. 4 (IR— 
4), New Jersey Agricultural Experiment 
Station, P.O. Box 231, Rutgers 
University. New Brunswick, NJ 08903, 
has submitted pesticide petition number 
2E2646 to EPA on behalf of the IR-4 
Technical Committee and the 
Agricultural Experiment Station of 
Maine. 

This petition requested that the 
Administrator, pursuant to section 
408(e) of the Federal Food. Drug, and 
Cosmetic Act, propose the 
establishment of a tolerance for residues 
of the insecticide dimethyl (2,2,2- 
trichloro-l-hydroxyethly) phosphonate 
in or on the raw agricultural commodity 
blueberries at 0.1 part per million (ppm). 

The data submitted in the petition and 
other relevant material have been 
evaluated. The pesticide is considered 
useful for the purpose for which the 
tolerance is sought. The toxicological 
data considered in support of the 
proposed tolerance included a 16-week 
rat and a 12-week dog feeding studies 
with no-observed-effect levels (NOEL’s) 
for cholinesterase inhibition (ChE) 
between 20 and 100 ppm, and 100 and 
200 ppm, respectively; a 70-week rat 
feeding study with a systemic NOEL of 
200 ppm; two 2-year rat feeding studies 
with NOEL’s for ChE at 250 ppm and 500 


ppm; and a 1-year dog feeding study 
with a NOEL for ChE at 50 ppm. 

The acceptable daily intake (ADI), 
based on the 1-year dog feeding study 
(NOEL of 1.250 mg/kg/day) and using a 
10-fold safety factor, is calculated to be 
0.125 mg/kg of body weight (bw)/day. 
The maximum permitted intake (MPI) 
for a 60-kg human is calculated to be 7.5 
mg/day. The theoretical maximum 
residue contribution (TMRC) from 
existing tolerances for a 1.5 kg daily diet 
is calculated to be 0.0626 mg/day; the 
current action will increase the TMRC 
by 0.0001 mg/day (0.16 percent). 
Published tolerances utilize 0.83 percent 
of the ADI; the current action will utilize 
an additional 0.01 percent. 

The nature of the residues is 
adequately understood and an adequate , 
analytical method, gas chromatography, 
is available for enforcement purposes. 
There are presently no actions pending 
against the continued registration of this 
chemical. 

Based on the above information 
considered by the Agency, the tolerance 
established by amending 40 CFR 180.198 
would protect the public health. It is 
proposed, therefore, that the tolerance 
be established as set forth below. 

Any person’who has registered or 
submitted an application for registration 
of a pesticide, under the Federal 
Insecticide, Fungicide, and Rodenticide 
Act (FIFRA) as amended, which 
contains any of the ingredients listed 
herein, may request within 30 days after 
publication of this notice in the Federal 
Register (November 19. 1982) that this 
rulemaking proposal be referred to the 
Advisory Committee in accordance with 
section 408(e) of the Federal Food, Drug, 
and Cosmetic Act. 

Interested persons are invited to 
submit written comments on the 
proposed regulation. Comments must 
bear a notation indicating the document 
control number, [PP 2E2646/P253J. All 
written comments filed in response to 
this petition will be available in the 
Emergency Response Section, 

Registration Division, at the address 
given above from 8:00 a.m. to 4:00 p.m., 
Monday through Friday, except legal 
holidays. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
534, 94 Stat. 1164, 5 U.S.C. 601-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
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number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4,1981 (46 
FR 24950). 

(Sec. 408(e). 68 Stat. 514 (21 U.S.C. 346a(3))) 

List of Subjects in 40 CFR Part 180 

Administrative practice and 
procedure, Agricultural commodities. 
Pesticides and pests. 

Dated: October 5,1982. 

Douglas D. Campt, 

Director, Registration Division, Office of 
Pesticide Programs. 

PART 180—[AMENDED! 

Therefore, it is proposed that 40 CFR 
180.198 be amended by adding and 
alphabetically inserting the raw 
agricultural commodity blueberries to 
read as follows: 

§ 180.198 Dimethyl (2,2.2-trlchloro-l- 
hydroxyethyl) phosphonate; tolerances for 
residues. 

• * • * • 


Commodities 


Parts per 
million 

• • • 

Blueberries. 

• 

• 

0 1 

• • • 

• 

• 

(FR Doc. 82-28272 Filed 10-19-82; 8:45 am] 

BILLING CODE 6560-50-M 


40 CFR Part 180 




(PP 2E2687/P252; PH-FRL 2227-31 

Hexazinone Proposed Tolerance 

agency: Environmental Protection 
Agency (EPA). 

action: Proposed rule. 

summary: This notice proposes that a 
tolerance be established for residues of 
the herbicide hexazinone and its 
metabolites in or on the raw agricultural 
commodity blueberries. The proposed 
regulation to establish a maximum 
permissible level for residues of the 
herbicide in or on the commodity was 
submitted pursuant to a petition by the 
Interregional Research Project No. 4 (IR- 
4). 

date: Comments must be received on or 
before November 4,1982. 

address: Written comments to: 
Emergency Response Section. Process 
Coordination Branch. Registration 
Division (TS^767C), Office of Pesticide 
Programs, Environmental Protection 
Agency, Rm. 716A, CM#2,1921 Jefferson 
Davis Highway, Arlington. VA 22202. 


FOR FURTHER INFORMATION CONTACT: 

Donald Stubbs (703-557-1192) at the 
above address. 

SUPPLEMENTARY INFORMATION: The 

Interregional Research Project No. 4 (IR- 
4). New Jersey Agricultural Experiment 
Station. P.O. Box 231, Rutgers 
University, New Brunswick, NJ 08903, 
has submitted pesticide petition number 
2E2687 to EPA on behalf of the IR—4 
Technical Committee and the 
Agricultural Experiment Station of 
Maine. 

This petition requested that the 
Administrator, pursuant to section 
408(e) of the Federal Food, Drug, and 
Cosmetic Act, propose the 
establishment of a tolerance for residues 
of the herbicide hexazinone (3- 
cyclohexyl-6-(dimethylamino)-l-methyl- 
l,3,5-triazine-2,4,(l//,3//)-dione and its 
metabolites (calculated as the parent 
compound) in or on the raw agricultural 
commodity blueberries at 0.2 part per 
million (ppm). 

The data submitted in the petition and 
other relevant material have been 
evaluated. The pesticide is considered 
useful for the purpose for which the 
tolerance is sought. The toxicological 
data considered in support of the 
proposed tolerance included a 90-day 
rat feeding study with a no-observed- 
effect level (NOEL) of 1,000 ppm; a 90- 
day dog feeding study with a NOEL of 
1,000 ppm; a 2-year rat chronic feeding/ 
oncogenicity study with a NOEL of 200 
ppm and no observed oncogenic effects; 
a rat 3-generation reproduction study 
with a NOEL of 2,500 ppm for adverse 
reproductive effects; a rabbit teratology 
study with a NOEL of 125 mg/kg 
(highest dose tested) for teratogenic 
effects; a rat teratology study with no 
observed teratogenic effects at 5,000 
ppm; and an Ames test which was 
negative for mutagenic activity. 

The provisional acceptable daily 
intake (PADI), based on the 90-day dog¬ 
feeding study (NOEL of 25.0 mg/kg/day) 
and using a 2000-fold safety factor, is 
calculated to be 0.0125 mg/kg of body 
weight (bw)/day. The maximum 
permitted intake (MPI) for a 60-kg 
human is calculated to be 0.75 mg/day. 
The theoretical maximum residue 
contribution (TMRC) from existing 
tolerances for a 1.5 kg daily diet is 
calculated to be 0.0788 mg/day; the 
current action will increase the TMRC 
by 0.0001 mg/day (0.127 percent). 
Published tolerances utilize 10.50 
percent of the ADI; the current action 
will utilize an additional 0.01 percent. 

The nature of the residues is 
adequately understood and an adequate 
analytical method, nitrogen selective 
gas-liquid chromatography, is available 


for enforcement purposes. There are 
presently no actions pending against the 
continued registration of this chemical. 

Based on the above information 
considered by the Agency, the tolerance 
established by amending 40 CFR 180.396 
would protect the public health. It is 
proposed, therefore, that the tolerance 
be established as set forth below. 

Any person who has registered or 
submitted an application for registration 
of a pesticide, under the Federal 
Insecticide, Fungicide, and Rodenticide 
Act (FIFRA) as amended, which 
contains any of the ingredients listed 
herein, may request within 15 days after 
publication of this notice in the Federal 
Register (November 4, 1982) that this 
rulemaking proposal be referred to an 
Advisory Committee in accordance with 
section 408(e) of the Federal Food, Drug, 
and Cosmetic Act. 

Interested persons are invited to 
submit written comments on the 
proposed regulation. As provided for in 
the Administrative Procedure Act [5 
U.S.C. 553(d)(3)], the comment period is 
shortened to less than 30 days because 
of the necessity to expeditiously provide 
a means for control of weeds infesting 
low-bush and high-bush blueberries. 
Comments must bear a notation 
indicating the document control number, 
[PP 2E2687/P252]. All written comments 
filed in response to this petition will be 
available in the Emergency Response 
Section, Registration Division, at the 
address given above from 8:00 a.m. to 
4:00 p.m., Monday through Friday, 
except legal holidays. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
534, 94 Stat. 1164, 5 U.S.C. 601-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4,1981 (46 
FR 24950). 

(Sec. 408(e), 68 Stat. 514 (21 U.S.C. 346a(e))) 

List of Subjects in 40 CFR Part 180 

Administrative practice and 
procedure, Agricultural commodities, 
Pesticides and pests. 
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Dated: October 5,1982. 

Douglas D. Campt, 

Director. Registration Division „ Office of 
Pesticide Programs. 

PART 180—{AMENDED] 

Therefore, it is proposed that 40 CFR 
180.390 be amended by adding and 
alphabetically inserting the raw 
agricultural commodity blueberries to 
read as follows: 

§ 180.396 Hexazinone; tolerances for 
residues. 


Commodrfoea 

Parts per 
million 

Blueberries........ 

_0.2 



|FR Doc 82-28271 Filed 10-19-82; 8:45 am] 

BILLING CODE 6560-50-M 



40 CFR Part 180 

[PP OE2415/P227; PH FRL 2227-4] 

Dimethyl Phosphate of 3-Hydroxy-N f N- 
Dimethyl-Cis-Crotonamide; Proposed 
Tolerance 

agency: Environmental Protection 
Agency (EPA). 
action: Proposed rule. 

SUMMARY: This notice proposes that a 
tolerance be established for the 
insecticide dimethyl phosphate of 3- 
hydroxyWW-dimethyhc/s-crotonamide 
(Dicrotophos) in or on the raw 
agricultural commodity pecans. This 
proposed regulation to establish a 
maximum permissible level for residues 
of Dicrotophos in or on the commodity 
was requested pursuant to a petition by 
the Interregional Research Project No. 4 

PR-4). 

DATE: Comments must be received on or 
before November 19,1982. 

ADDRESS: Written comments to: 
Energency Response Section, Process 
Coordination Branch, Registration 
Division (TS-767C), Environmental 
Protection Agency, Rm. 716-B CM #2, 
1921 Jefferson Davis Highway, 

Arlington, VA 22202. 

FOR FURTHER INFORMATION CONTACT: 
Donald Stubbs (703-557-1192) at the 
above address. 

SUPPLEMENTARY INFORMATION: The 

Interregional Research Project No. 4 (IR- 
4), New Jersey Agricultural Experiment 
Station, P.O. Box 231, Rutgers 
University. New Brunswick, NJ 08903, 
has submitted pesticide petition number 
OE2415 to EPA on behalf of the IR-4 
Technical Committee and the 


Agricultural Experiment Stations of 
Georgia and Tennessee. 

This petition requested that the 
Administrator, pursuant to section 
408(e) of the Federal Food, Drug, and 
Cosmetic Act, propose the 
establishment of a tolerance for residues 
of the insecticide dimethyl phosphate of 
3-hydroxy-7V,A-dimethyl-c/s- 
crotonamide in or on the raw 
agricultural commodity pecans at 0.05 
part per million (ppm). 

The data submitted in the petition and 
other relevant material have been 
evaluated. The pesticide is considered 
useful for the purpose for which the 
tolerance is sought. The toxicological 
data considered in support of the 
proposed tolerance included a rabbit 
teratology study which indicated no 
fetal toxicity or gross teratogenic effects 
at 8 mg/kg/day (highest dose tested); a 
21-day demyelination study in chickens 
with no induction of demyelination of 
the peripheral nerves at 0.74 mg/kg/day; 
a dominant lethal assay in male mice of 
the CFI strain, negative at 10 mg/kg 
(single dose, highest dose tested); and 
four mutagenic studies (a host-mediated 
assay and three different in vitro 
studies). Additional toxicological data 
are needed to supplement or to replace 
the following studies which were 
reclassified as Core Supplementary 
Data during the preparation of the 
Registration Standard: 2-year feeding/ 
oncogenic (rat); teratology (rat); 2- 
generation reproduction (rat); and 1-year 
feeding (dog). 

The theoretical maximum residue 
contribution (TMRC) from existing 
tolerances for a 1.5 kg daily diet is 
calculated to be 0.0001 mg/day; the 
current action will not result in any 
increase in the TMRC. 

Because no detectable residues of 
either Dicrotophos or its metabolite 
Azodrin are expected in pecan meats or 
shells, it is unlikey that there will be any 
human exposure from primary residues. 
Moreover, because shells are not 
ordinarily used as livestocks or poultry 
feed items and because there are no 
detectable residues in the shells, 
secondary residues in meat, milk, 
poultry, or eggs are very unlikely. 
Therefore, actual human dietary 
exposure to the pesticide will not be 
increased from these sources. 

The nature of the residues is 
adequately understood and an adequate 
analytical method (gas-liquid 
chromatography using a flame 
photometric detector) is available for 
enforcement purposes. 

There are presently no actions 
pending against the continued 
registration of this chemical. A 
Registration Standard, which included 


an assessment of all available 
toxicology data for dicrotophos. was 
completed and released June 30,1982. 

Based on the above information 
considered by the Agency, the tolerance 
established by amending 40 CFR 180.299 
would protect the public health. It is 
proposed, therefore, that the tolerance 
be established as set forth below. 

Any person who has registered or 
submitted an application for registration 
of a pesticide, under the Federal 
Insecticide, Fungicide, and Rodenticide 
Act (FIFRA) as amended, which 
contains any of the ingredients listed 
herein, may request within 30 days after 
publication of this notice in the Federal 
Register (November 19, 1982) that this 
rulemaking proposal be referred to an 
Advisory Committee in accordance with 
section 408(e) of the Federal Food, Drug, 
and Cosmetic Act. 

Interested persons are invited to 
submit written comments on the 
proposed regulation. Comments must 
bear a notation indicating both the 
subject and the petition and document 
control number, [PP OE2415/P227J. All 
written comments filed in response to 
this petition will be available for public 
inspection in the office of Donald Stubbs 
from 8:00 a.m. to 4:00 p.m., Monday 
through Friday, except legal holidays. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L 96- 
534, 94 Stat. 1164, 5 U.S.C. 601-812), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantia] 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4,1981 (46 
FR 24950). 

(Sec. 408(e), 68 Stat. 514 (21 U.S.C. 348a(e))) 

List of Subjects in 40 CFR Part 180 

Administrative practice and 
procedures, Agricultural commodities, 
Pesticides and pests. 

Dated: October 6,1982. 

Douglas D. Campt, 

Director, Registration Division , Office of 
Pesticide Programs. 

PART 180—[AMENDED] 

Therefore, it is proposed that 40 CFR 
180.299 be revised to read as follows: 
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§ 180.299 Dimethyl phosphate of 3- 
hydroxy-N.N-dimethyl-cis-crotonamide; 
tolerances for residues. 

Tolerances are established for 
residues of the insecticide dimethyl 
phosphate of 3-hydroxy-Af,TV-dimethyl- 
c/s-crotonamide in or on the following 
raw agricultural commodities: 


Commodities 

Parts per 
million 

Cottonseed. 

0.05(N) 


005 



|FR Doc. 82-28242 Filed 10-18-82; 8:45 dm] 


BILLING CODE 6560-50-8* 



40 CFR Part 761 

(OPTS 211008; TSH-FRL 2218-7] 

Polychlorinated Biphenyls (PCBs); 
Denial of Citizen's Petition 

agency: Environmental Protection 
Agency (EPA). 

action: Proposed Rule Related Notice; 
Denial of Citizen’s Petition. 

summary: This notice announces the 
EPA’s decision to deny a citizen’s 
petition submitted by the General 
Electric Company (GE) under section 21 
of the Toxic Substances Control Act 
(TSCA) (15 U.S.C. 2620). GE requested 
that EPA amend its polychlorinated 
biphenyl (PCB) regulations (40 CFR Part 
761) to exclude monochloro biphenyls 
(MCBs) and dichloro biphenyls (DCBs). 
ADDRESS: Copies of the petition and all 
related information are located in; 
Document Control Office (TS-793), 
Office of Pesticides and Toxic 
Substances, Environmental Protection 
Agency, Rm. E-107, 401 M Street SW., 
Washington, D.C. 20460. 

They are available for reviewing and 
copying from 8 a.m. to 4 p.m., Monday 
through Friday, except legal holidays. 
FOR FURTHER INFORMATION CONTACT: 
Douglas G. Bannerman, Acting Director, 
Industry Assistance Office (TS-799), 
Office of Toxic Substances, 
Environmental Protection Agency, Rm. 
E-509, 401 M Street SW., Washington, 
D.C. 20460, Toll free; (800-424-9065), In 
Washington, D.C.: (554-1404), Outside 
the USA: (Operator-202-554-1404). 
SUPPLEMENTARY INFORMATION: 

Background 

On July 14,1982, GE petitioned the 
EPA under section 21 of TSCA to 
exclude MCBs and DCBs from its PCB 
regulations (40 CFR Part 761, recodified 
in the Federal Register of May 6,1982 
(47 FR 19526)). EPA defines "PCB” as 
"any chemical substance that is limited 


to the biphenyl molecule that has been 
chlorinated to varying degrees * * *" at 
40 CFR 761.3(s) (formerly 40 CFR 
761.2(s)). This definition includes MCBs. 
which contain one chlorine atom, and 
DCBs, which contain two chlorine 
atoms. 

GE argues that EPA should grant its 
request for the following reasons: 

1. MCBs and DCBs are not persistent 
in the environment. 

2. MCBs and DCBs do not 
bioaccumulate, since they are rapidly 
metabolized and eliminated from the 
body. 

3. The health effects of 
chlorobiphenyls, especially the lesser 
chlorinated MCBs and DCBs, are 
minimal. 

4. Excluding MCBs and DCBs from the 
definition of PCBs would be consistent 
with Congressional intent. 

5. Excluding MCBs and DCBs from the 
definition of PCBs would be consistent 
with governmental usage, notably the 
exclusion of MCBs and DCBs from the 
definition of PCBs by both Canada and 
the European Economic Community, 

6. A decision not to exclude MCBs 
and DCBs from the PCB regulations 
would have a significant economic 
impact on GE. 

Decision 

EPA has reviewed the contents of 
GE’s petition and believes that GE’s 
arguments about the relative risk of 
MCBs and DCBs may have some 
technical merit. For the reasons stated 
below, however. EPA does not intend to 
"promptly commence an appropriate 
proceeding," within the meaning of 
section 21 of TSCA, to amend the PCB 
regulations to exclude MCBs and DCBs 
from all the provisions of the PCB 
regulations. Therefore, Gifs petition is 
being denied. 

GE’s primary concern seems to be the 
manufacture of MCBs and DCBs as 
impurities or byproducts during the 
production of phenylchlorosilanes, 
which are made into silicone products 
for military and industrial applications. 
EPA believes that it will be dealing with 
issues related to GE's concern in the 
context of rulemaking required by an 
October 30,1980, decision by the United 
States Court of Appeals for the District 
of Columbia Circuit, which overturned 
portions of the Agency’s PCB 
regulations. See Environmental Defense 
Fund v. Environmental Protection 
Agency, 636 F.2d. 1267 (D.C. Cir. 1980). 
As a result of this decision, EPA will be 
conducting a rulemaking dealing with 
the manufacture, processing, and 
distribution in commerce of certain 
PCBs that are produced as byproducts 
or impurities of various chemical 


processes. EPA is required to submit a 
plan for this rulemaking to the Court by 
November 1,1982. 

EPA expects that GE’s manufacturing 
processes, which generate MCBs and 
DCBs as byproducts in the production of 
other chemical substances, will fall 
within the scope of this rulemaking. The 
Agency will consider any relevant 
information presented by GE during that 
rulemaking. EPA believes that the 
rulemaking will provide flexibility for 
the Agency to evaluate and consider a 
variety of alternatives leading to 
promulgation of a rule that will meet the 
requirements of TSCA, protect human 
health and the environment, and 
minimize the burdens on the affected 
industries. 

This rulemaking on PCBs is likely to 
affect hundreds of companies in 
addition to GE and will be a major 
undertaking. Therefore, at this time, to 
avoid dupliction of regulatory efforts, 
EPA will not initiate a separate action to 
address GE’s concerns. Doing so would 
be an inefficient use of Agency 
resources. If the major rulemaking on 
PCBs does not address all of GE’s 
concerns, GE can resubmit its petition or 
submit another petition after this major 
rulemaking is completed. Accordingly, 
GE’s petition for an amendment to the 
PCB regulations to exclude MCBs and 
DCBs is denied. 

As required by the Regulatory 
Flexibility Act (5 U.S.C.(b)), EPA hereby 
certifies that the attached rule will not, 
if promulgated, have a significant 
economic impact on a substantial 
number of businesses. 

Official Record for the Petition 

The following documents constitute 
the record for this action: 

1. GE Petition to the Environmental 
Protection Agency, dated July 14,1982. 

2. Environmental Defense Fund v. 
Environmental Protection Agency. 636 
F.2d 1267 (D.C. Cir. 1980) and 
subsequent orders issued by the court in 
this case. 

These documents are available in the 
Document Control Office for viewing 
and copying from 8 a.m. to 4 p.m., 
Monday through Friday, except legal 
holidays. 

List of Subjects in 40 CFR Part 761 

Hazardous materials, Labeling. 
Polychlorinated biphenyls. 
Recordkeeping and reporting 
requirements. Environmental protection. 
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Dated: October 0,1982. 

Anne M. Gorsuch, 

Administrator. 

|FR Doc 82-28850 Filed 10-19-82; 8.45 am] 

BILLING CODE 6560-50-M 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

43 CFR Parts 3200, 3210, and 3240 

Geothermal Resources Leasing; 
Noncompetitive Leases 

AGENCY: Bureau of Land Management, 
Interior. 

ACTION: Proposed rulemaking. 

summary: This proposed rulemaking 
would establish new procedures for the 
Bureau of Land Management to issue 
geothermal leases for lands included in 
canceled, relinquished, expired, or 
terminated geothermal leases. This 
would be accomplished by eliminating 
the regulations for leasing at 43 CFR 
Subpart 3211 and replacing them with 
new regulations at 3210. This rulemaking 
would apply only to those lands that are 
not within a known geothermal resource 
area. 

date: Comments by December 20,1982. 
address: Comments should be sent to: 
Director (140), Bureau of Land 
Management, 1800 C Street, NW„ 
Washington, D.C. 20240. 

Comments will be available for public 
inspection in Room 5555 of the above 
address during regular business hours 
(7:45 a.m. to 4:15 p.m.) Monday through 
Friday. 

FOR FURTHER INFORMATION CONTACT: 

Karl F. Duscher, (202) 343-7753. 
SUPPLEMENTARY INFORMATION: The 

Bureau of Land Management currently 
has regulations at 43 CFR Subpart 3211 
to allow geothermal leases to be issued 
for lands previously leased for 
geothermal resources. However, no 
application has ever been filed under 
these regulations. They are considered 
to be needlessly complicated. With only 
minor modifications, subpart 3210 can 
be adapted to allow reoffering of lands 
for geothermal lease. This proposed 
rulemaking would make the necessary 
modifications to subparts 3205 and 3210 
and remove subpart 3211 in its entirety. 

The principal author of this proposed 
rulemaking is Karl F. Duscher, Division 
of Oil and Gas and Geothermal 
Resources, assisted by the staff of the 
Office of Legislation and Regulatory 
Management, Bureau of Land 
Management. 

It is hereby determined that this 
proposed rulemaking is not a major 


Federal action significantly affecting the 
quality of the human environment and 
that no detailed statement pursuant to 
section 102{2)(C) of the National 
Environmental Policy Act of 1969 (42 
U.S.C. 4332(2)(C) is required. 

The Department of the Interior has 
determined that this document is not a 
major rule under Executive Order 12291. 
Economic effects of the proposed 
rulemaking will be negligible; whatever 
effects there are will likely be in some 
reduction in the costs of processing an 
application lease geothermal resources. 

Economic impacts are expected to be 
slight, being confined largely to the 
reduction in processing and other 
administrative costs involved in the 
leasing process. Consequently, the 
proposed rules will not have a 
significant economic effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.). 

The information collection 
requirements contained in 43 CFR Part 
3210 have been approved by the Office 
of Management and Budget under 44 
U.S.C. 3507 and assigned clearance 
number 1004—0038. No new information 
collection requirements are contained in 
this revision. 

List of Subjects 

43 CFR Part 3200 

Environmental protection. Geothermal 
energy, Mineral royalties, Public lands 
classification, Public lands mineral 
resources, Surety bonds. 

43 CFR Part 3210 

Administrative practice and 
procedure, Geothermal energy, Public 
lands—mineral resources. 

43 CFR Part 3240 

Geothermal energy, Mineral royalties, 
Public lands—mineral resources, Water 
resources. 

Under the authority of the Geothermal 
Steam Act of 1970 (30 U.S.C. 1001-1025), 
it is proposed to amend Parts 3200, 3210 
and 3240, Group 3200, Subchapter C, 
Chapter II of Title 43 of the Code of 
Federal Regulations, as set forth below: 

PART 3200—[AMENDED] 

1. Section 3205.3-1 is amended by 
removing from the first sentence the 
words "except an application filed 
pursuant to Subpart 3211 of this chapter, 
of this part." 

PART 3210—[AMENDED] 

2. Section 3210.1 is revised to read: 


§ 3210.1 Availability of land. 

(a) All lands subject to leasing that 
are not within a KGRA shall be 
available for lease application under the 
provisions of this supart. 

(b) For those particular lands included 
in canceled, relinquished, expired, or 
terminated leases, the BLM State Office 
having jurisdiction shall post a 
description of such lands on the first 
working day of a calendar month. Such 
lands shall then be available for lease 
applications beginning on the first 
working day of the calendar month 
following posting. 

Subpart 3211—[Removed] 

3. Subpart 3211 is removed in its 
entirety. 

PART 3240—[AMENDED] 

§3244.2-1 [Amended] 

4. Section 3244.2-1 is amended by 
changing the reference to Subpart 3211 
in the last sentence to Subpart 3210. 
Garrey E. Carruthers, 

Assistant Secretary of the Interior: 

September 3,1982. 

[FR Doc. 82-28781 Filed 10-19-82: 8:45 am] 

BILLING CODE 4310-84-11 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 73 

[BC Docket No. 82-709; 4187] 

FM Broadcast Station in Anchorage, 
Alaska; Proposed Changes in Table of 
Assignments 

agency: Federal Communications 
Commission. 

ACTION: Proposed rule. 


SUMMARY: This action proposes to 
substitute FM Class C Channel 287 for 
Channel 288A at Anchorage, Alaska, 
and to modify the license for Station 
KNIK-FM, Anchorage, to specify 
operation on Channel 287 instead of 
288A, in response to a petition by 
Northern Television, Inc. 

dates: Comments must be filed on or 
before November 29,1982, and reply 
comments on or before December 14, 
1982. 

ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 

FOR FURTHER INFORMATION CONTACT: 

Philip S. Cross, Broadcast Bureau, (202) 
632- 5414. 
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SUPPLEMENTARY INFORMATION: 

List of Subjects in 47 CFR Part 73 

Radio broadcasting. 

Adopted: October 5.1982. 

Released: October 13,1982. 

1. The Commission has before it the 
request of Northern Television Inc. 
(“Northern”), licensee of Station KNIK. 
Anchorage, Alaska, to substitute Class 
C Channel 287 for Channel 288A at 
Anchorage. This request was filed in 
another proceeding (BC Docket 82-358). 1 
For reasons explained herein, we have 
instituted this proceeding for separate 
treatment. 

2. The counterproposal stems from 
Northern’s desire to upgrade Station 
KNIK to operate on a Class C instead of 
a Class A channel. Northern states that 
this is “critical because all other 
commercial operations in Anchorage 
have been assigned to Class C 
channels/' Northern explains that it had 
delayed seeking such an amendment 
until now “because improvements to its 
facilities had been placed on hold by the 
Commission pending disposition of a 
Petition to Deny, Filed against NTC’s 
license renewal applications by 
Alaskans for Better Media ('ABM’).“ The 
Commission dismissed the petition on 
June 23.1982. 

3. The Joint Comments had requested 
that the Commission issue a Public 
Notice in BC Docket 82-358 informing 
the public of the counterproposal and 
invite interested parties to comment at 
the reply stage of that proceeding. 

4. However, we believe that a further 
notice of proposed rulemaking is 
necessary to afford other interested 
persons an equal opportunity to File an 
application and to be given 
consideration for the new channel. See, 
Cheyenne, Wyoming, 62 FCC 2d 63 
(1976). As we stated there, “it is our 
policy in these cases where a 
modification is requested from a Class A 
channel to a Class C (or Class B] 
channel to deny modiFication if any 
other person expresses a desire to apply 
for the newly assigned channel." We 
conclude that adequate notice for other 
persons to express such desire requires 


‘The Commission issued a Notice of Proposed 
Rule Making and Order to Show Cause, published 
in the Federal Register on July 16.1982 (47 Fed. Reg. 
21013). in response to a petition by Snow Peak 
Corporation proposing the assignment of FM Class 
C Channel 289 to Wasilla. Alaska, as its first FM 
channel assignment: the substitution of Channel 
285A for Channel 288A at Anchorage, Alaska; and 
the modification of the licensee of Station KNIK- 
FM. Anchorage, to specify operation on Channel 
285A. Snow Peak Corporation and Northern 
Television, Inc. responded to Notice with Joint 
Comments. They submitted a counterproposal 
which would assign Class C channel 259 (instead of 
289) to Wasilla and would substitute Class C 
Channel 287 for Channel 288A in Anchorage, with 
Northern’s license modified accordingly. 


a further notice of proposed rulemaking 
which is published in the Federal 
Register rather than a Public Notice 
which is not. We believe that the Joint 
Comments present no persuasive 
reasons for departure from this 
established policy. Thus, we have 
instituted this separate proceeding in 
order to obtain comments on the 
proposed substitution of channels 
herein. 

5. We conclude that the public interest 
would be served by our proposing to 
amend the FM Table of Assignments, 

5 73.202(b) of the Commission's rules, as 
follows: 


City 

Channel No. 

Present 

Proposed 

Anchorage. 

263. 267. 271. 

283. 287, 271, 

AK. 

•276A. 281. 288A. 

•276A. 281. 287. 


293. and 298. 

293. and 298. 


6. The Commission’s authority to 
institute rulemaking proceedings, 
showings required, cut-off procedures 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. NOTE: 
A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

7. Interested parties may File 
comments on or before November 29, 
1982, and reply comments on or before 
December 14,1982, and are advised to 
read the Appendix for the proper 
procedures. 

8. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rulemaking proceedings to 
amend the FM Table of Assignments, 

§ 73.202(b) of the Commission's rules. 
See, Certification that sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rulemaking to Amend 
§§ 73.202(b). 73.504 and 73.606(b) of the 
Commission’s rules, 46 FR 11546. 
Published February 9,1981. 

9. For further information concerning 
this proceeding, contact Phil S. Cross, 
Broadcast Bureau, (202) 632-5414. 
However, members of the public should 
note that from the time a notice of 
proposed rulemaking is issued until the 
matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rulemaking other 
than comments officially filed at the 
Commission or oral presentation 
required by the Commission. Any 


comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
person(s) who Filed the comment, to 
which the reply is directed, constitutes an 
ex parte presentation and shall not be 
considered in the proceeding. 

(Secs. 4 , 303, 48 stat., as amended, 1068.1082; 
(47 U.S.C. 154, 303)) 

Federal Communications Commission. 
Roderick K. Porter, 

Chief. Policy and Rules Division. Broadcast 
Bureau. 

Appendix 

1. Pursuant to authority found in 
Sections 4(i), 5(d)(1), 303 (g) and (r), and 
307(b) of the Communications Act of 
1934, as amended, and §§ 0.281(b)(6) 
and 0.204(b) of the Commission’s rules, 
it is proposed to amend the FM Table of 
Assignments, { 73.202(b) of the 
Commission’s rules and regulations, as 
set forth in the notice of proposed rule 
making to which this Appendix is 
attached. 

2. Showings Required. Comments are 
invited on the proposal(s) discussed in 
the notice of proposed rule making to 
which this Appendix is attached. 
Proponent(s) will be expected to anwer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and, if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request. 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 
Section 1.420(d) of the Commission’s 
Rules). 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice, they w r il1 be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 
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(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments; 
Service. Pursuant to applicable 
procedures set out in § § 1.415 and 1.420 
of the Commmission’s rules and 
regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the notice of 
proposed rule making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See § 1.420(a), (b) and (c) of the 
Commission’s rules.) 

5. Number of Copies. In accordance 
with the provisions of 5 1.420 of the 
Commission’s Rules and Regulations, an 
orginial and four copies of all comments, 
reply, comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6 . Public Inspection of Filings. All 
filings made in this proceedings will be 
available for examination by interested 
parties during regular business hours in 
the Commission’s Public Reference 
Room at its headquarters, 1919 M Street, 
NW„ Washington, D.C. 

|FR Doc. 82-28795 Filed 10-15-82: 8:45 am| 

BILLING CODE 6712-01-M 


47 CFR Part 73 

(BC Docket No. 82-708; RM-4111] 

FM Broadcast Station in Waipahu, 
Hawaii; Proposed Changes in Table of 
Assignments 

agency: Federal Communications 
Commission. 

action: Proposed rule. 


SUMMARY: This action proposes the 
assignment of Class C Channel 274 to 
Waipahu, Hawaii, as that community’s 
second FM assignment in response to a 
request by KDEO Associates. 

dates: Comments must be filed on or 
before November 29,1982, and reply 
comments must be filed on or before 
December 14,1982. 

ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 


FOR FURTHER INFORMATION CONTACT: 

Nancy V. Joyner, Broadcast Bureau, 
(202) 632-7732. 

SUPPLEMENTARY INFORMATION: 

List of Subjects in 47 CFR Part 73 

Radio broadcasting. 

Adopted: October 4,1982. 

Released: October 13.1982. 

1. A petition for rule making 1 has 
been filed by KDEO Associates 
(“petitioner”), licensee of full-time AM 
Station KDEO in Waipahu, Hawaii. 
Petitioner seeks the allocation of a Class 
C channel to Waipahu as that 
community’s second FM assignment. 

2. Although petitioner submitted 
community data, that information is not 
required to support the requested 
assignment in light of the Commission’s 
recent action in BC Docket No. 80-130, 
Revisions of FM Assignment Policies 
and Procedures, 90 F.C.C. 2d 88 (1982). 

3. Petitioner states that it cannot 
assuredly commit itself at this stage to 
apply for a channel assigment at 
Waipahu if one is indeed made, since it 
may ultimately determine that, for 
business purposes, a Honolulu station 
would be preferable. However, 
petitioner should note that before an 
assignment would be made to Waipahu, 
Commission policy requires that either it 
or any other interested person come 
forward and affirmatively state such a 
commitment. 

4. In view of the petitioner's 
uncertainty in applying for a Waipahu 
assignment, it may wish to explore the 
possibility of applying for one of the 
three channels recently assigned to 
Honolulu in BC Docket No. 82-124 (see 
fn. 1 , supra). In any event, petitioner 
should advise us by the date set forth 
infra for receipt of comments of its 
intention with respect to this 
proceeding. 

5. Accordingly, in view of the 
foregoing and in order to give further 
consideration to the FM assignment 


1 As initially filed, petitioner submitted 
"Comments/Counterproposal" with regard to BC 
Docket No. 82-124, wherein the Commission 
recently assigned three Class C channels [Le., 253. 
258 and 262) to Honolulu, Hawaii. While advocating 
support of the proposed Honolulu assignments, 
petitioner also requested that one of the three 
channels proposed therein be assigned to Waipahu 
instead. However, a staff study indicates that an 
additional Class C channel (274) is available to 
Waipahu, and can be made consistent with the 
minimum distance separation requirements of 
573.207 of the Commission's Rules. Thus, the instant 
proposal has been separated from the Honolulu 
proceeding. 


request herein, the Commission believes 
it appropriate to propose amending the 
FM Table of Assignments, §73.202(b) of 
the Rules, as follows: 


City 

Channel No. 

Present 

Proposed 

Waipahu,HI. 

222 

222,274 



6. The Commission's authority to 
institute rule making proceedings, 
showing required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. Note: 
A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

7. Interested parties may file 
comments on or before November 29, 
1982, and reply comments on or before 
December 14,1982, and are advised to 
read the Appendix for the proper 
procedures. 

8. The Commission has determined 
that the revelant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments, 

§ 73.202(b) of the Commission’s rules. 
See, Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
§§ 73.202(b), 73.504 and 73.606(b) of the 
Commission’s rules, 46 FR 11549, 
published February 9,1981. 

9. For further information concerning 
this proceeding, contact Nancy V. 

Joyner, Broadcast Bureau. (202) 632- 
7792. However, members of the public 
should note that from the time a Notice 
of Proposed Rule Making is issued until 
the matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. Any 
comment which ha9 not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
person(s) who filed the comment to 
which the reply is directed constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 

(Secs. 4. 303, 48 Stat., as amended. 1066.1082; 
(47 U.S.C. 154. 303)) 
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Federal Communications Commission. 
Roderick K. Porter, 

Chief. Policy and Rules Division, Broadcast 
Bureau . 

Appendix 

1. Pursuant to authority found in 
Sections 4(i), 5(d)(1), 303(g) and (r), and 
3b7(b) of the Communications Act of 
1934, as amended, and §§ 0.281(b)(6) 
and 0.204(b) of the Commission’s Rules, 
it is proposed to amend the FM Table of 
Assignments, §73.202(b) of the 
Commission’s rules and regulations, as 
set forth in the notice of proposed 
rulemaking to which this Appendix is 
attached. 

2. Showings Required 1 Comments are 
invited on the proposal(s) discussed in 
the Notice of proposed rulemaking to 
which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and. if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request. 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 

§ 1.420(d) of the Commission’s rules.) 

(b) With respect to petitions for 
rulemaking which conflict with the 
proposal(s) in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for Filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments; 
Service. Pursuant to applicable 
procedures set out in § § 1.415 and 1.420 
of the Commission’s rules and 
regulations, interested parties may File 
comments and reply comments on or 
before the dates set forth in the notice of 
proposed rulemaking to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 


acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person Filing the 
comments. Reply comments shall be 
served on the person(s) who Filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certiFicate of 
service. (See S 1.420(a), (b) and (c) of the 
Commission’s rules.) 

5. Number of Copies. In accordance 
with the provisions of Section 1.420 of 
the Commission’s rules and regulations, 
an original and four copies of all 
comments, reply comments, pleadings, 
briefs, or other documents shall be 
furnished the Commission. 

6. Public Inspection of Filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission’s Public Reference 
Room at its headquarters, 1919 M Street, 
NW., Washington, D.C. 

|FR Doc. 82-28794 Filed 10 - 19 - 82 ; 8:45«Jn) 
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INTERSTATE COMMERCE 
COMMISSION 

49 CFR Part 1306 

(Docket No. 38900) 

Identification of Rates Filed Under 
Zone of Rate; Freedom by Motor 
Carriers of Passengers 

agency: Interstate Commerce 

Commission. 

action: Proposed rules. 

summary: The Interstate Commerce 
Act, as amended by the Bus Regulatory 
Reform Act of 1982, permits motor 
carriers of passengers to file individual 
rate changes within a zone of rate 
freedom. Under the provisions of 
Section 11 of the Bus Act, the 
Commission may not investigate, 
suspend, revise, or revoke any single- 
line rate proposed by a motor common 
carrier of passengers, or joint rate 
proposed by one or more such carriers, 
applicable to any transportation (other 
than special or charter transportation) 
on the basis that such rate is 
unreasonable because it is too high or 
too low. The upper and lower limits of 
the zone are expanded in subsequent 
years. The Act requires that the carriers 
notify the Commission when they wish 
to have rates considered under this 
provision. Participation in a general rate 
increase by a passenger carrier will 
reduce the upward zone of freedom. 


This document proposes rules which 
will set forth the manner in which 
notiFication of these rate changes will be 
made. The effect on the carriers would 
be minimal since only a small amount of 
additional wording would be required 
on the tariff publications and 
accompanying letters of transmittal. 

date: Comments are due November 4, 
1982. 

ADDRESS: Send an original and 15 copies 
of comments to Section of Tariffs, 

Bureau of TrafFic, Room 4423, Interstate 
Commerce Commission. Washington. 
D.C. 20423. 

FOR FURTHER INFORMATION CONTACT: 

William P. Geisenkotter, Chief, Section 
of Tariffs. (202) 275-7739. 

SUPPLEMENTARY information: Section 
10708 of Title 49, United States Code, 
was amended by the Bus Regulatory Act 
of 1982, by adding a "Zone of Rate 
Freedom for Motor Carriers of 
Passengers’*. A new paragraph (d)(4) 
extends the zone of rate freedom to 
motor carriers of passengers. Paragraph 

(d)(4) essentially allows motor carriers 
of passengers to increase single line or 
joint line rates applicable to any 
transportation (other than special or 
charter transportation) by not more than 
10 percent above the rate in effect one 
year prior to the effective date of the 
proposed rate, without Commission 
suspension or investigation on ground 
the proposed rate is unreasonably high. 

It also allows motor carriers of 
passengers to reduce these rates by not 
more than 20 percent below the lesser of 
the rate in effect on year prior to the 
effective date of the proposed rate or on 
November 19,1982, without suspension 
or investigation on ground the rate is 
unreasonably low. 1 The carrier must 
notify the Commission that it wants the 
rate considered pursuant to this 
subsection. The use of general rate 
increases by a passenger carrier will 
count against and reduce the upward 
zone of freedom. The antitrust laws 
apply to all proposals using the zone of 
rate freedom. Collective action is 
prohibited by the statute. However, the 
Bus Act states that an antitrust violation 
cannot be inferred when a carrier uses 


1 New Section 10708(d)(4)(B) specifically provides: 

"The aggregate of increases and decreases in any 
such rale is not more then 10 percent above (he rate 
in effect 1 year prior to the effective date of the 
proposed rate, nor more than 20 percent below the 
lesser of the rate in effect on the effective date of 
the Bub Regulatory Reform Act of 1982 (or. in the 
case of any rate which the carrier or carriers first 
establish after such date for a service not provided 
by the carrier or carriers on such date, such rate on 
the date such rate first becomes effective) or the 
rate in effect 1 year to the effective date of the 
proposed rate." 
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the zone of rate freedom to raise a rate 
which is similar to a joint rate action 
under the zone taken by such carrier 
together with one or more common 
carriers of passengers. 

The upper limits for the zone become 
15 percent and 20 percent on November 
19,1983 and November 19,1984, 
respectively; the lower limits of the zone 
similarly increase to 25 percent and 30 
percent, respectively, on these dates. 
Finally, on November 19,1985, 
paragraph (e) removes Commission 
authority to suspend or revoke rates as 
unreasonably high or low, unless the 
rates were collectively established 
pursuant to agreements approved under 
49 U.S.C. 10706. 

New Section 10708(f) provides 
(emphasis added): 

(f) Notwithstanding any other provision of 
this title, an interested party may file a 
complaint under section 11707 of this title 
challenging the reasonableness of a rate filed 
under this section by a motor carrier of 
passengers. Any such complaint proceeding 
shall be Finally determined by the 
Commission no later than 90 days after the 
Filing of the complaint. 

In Ex Parte No. MC-162, Procedures 
For Complaints Against Bus Fares, now 
pending Commission consideration, we 
will set out the procedures for the Filing 
of complaints under 49 U.S.C. 10708(f) 
by members of the public challenging 
motor passenger rates. That complaint 
procedure, however, appears to conflict 
with new Section 10708(d)(4) which 
provides that (emphasis added): 

(4) Nothwithstanding any other provision 
of this title, the Commission may not 
investigate, suspend, revise, or revoke any 
single-line rate proposed by a motor common 
carrier of passengers, or joint rate proposed 
by one or more such carriers, applicable to 
any transportation (other than special or 
charter transportation) on the grounds that 
such rate is unreasonable on the basis that it 
is too high or too low if— 

(A) The carrier or carriers notify the 
Commission that they wish to have the rate 
considered pursuant to this subsection; and 

(B) The aggregate of increases and 
decreases in any such rate is not more than 
10 percent above the rate in effect 1 year 
prior to the effective date of the proposed 
rate, nor more than 20 percent below the 
lesser of the rate in effect on the effective 
date of the Bus Regulatory Reform Act of 
1982 (or, in the case of any rate which the 
carrier or carriers first establish after such 
date for a service not provided by the carrier 
or carriers on such date, such rate on the date 
such rate first becomes effective) or the rate 
in effect 1 year prior to the effective date of 
the proposed rate. 

Thus, while 10708(d)(4) seems to 
preclude the Commission from revising 
or revoking rates within the zone of 
reasonableness, Section 10708(f) permits 
complaints (which would presumably 
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seek such relief) to be filed against a 
rate Filed under Section 10708. 

We will not attempt to resolve this 
apparent legislative language conflict in 
this proceeding. We seek comments on 
this issue in the Ex Parte No. MC-162 
rulemaking referenced above. In this 
proceeding we will simply establish 
procedural rules that will require 
carriers to furnish sufficient information 
to allow identification and analysis of 
fares, charges, and provisions filed 
under the zone of rate freedom. The 
proposed rules will accomplish this. 

The rules would require carriers Filing 
fares, charges, or provisions which they 
wish considered under the zone of rate 
freedom provisions to show on their 
tariffs (or schedules) or amendments an 
appropriate statement. The fares, 
charges, or provisions must be 
identified. In addition, the letter of 
transmittal accompanying the tariff (or 
schedule) publication shall contain an 
appropriate statement, shall indicate 
that the fares, charges or provisions fall 
within the allowable percent zone, and 
shall identify the number of the item (or 
page) and tariff or schedule containing 
the fare, charge or provision in effect a 
year earlier or on November 19,1982, as 
appropriate. 

This proposed revision does not 
require notice and comment under 
Section 553 of the Administrative 
Procedure Act (5 U.S.C. 553) because it 
merely establishes notiFication 
procedures mandated by Congress and 
thus is only a procedural and not a 
substantive rule. Indeed, this will 
impose a very minor burden on the 
carriers who will benefit overall from 
the zone of rate freedom. Although this 
proceeding will establish purely 
procedural rules having no substantive 
impact on the public and thus not 
requiring a notice and comment period, 
the Commission, nevertheless, solicits 
public comments on the proposed rules. 
Because of the time constraints imposed 
by the Bus Act of 1982, Pub. L. 97-261, 
for promulgating such rules and 
regulations, an abbreviated 15-day 
notice and comment period will be 
employed. Since notice and comment is 
not required, the Regulatory Flexibility 
Act is inapplicable. 

This decision does not affect 
significantly either the quality of the 
human environment or energy resources. 

It is ordered: 

1. Chapter X of Title 49 of the Code of 
Federal Regulations is proposed to be 
amended as set forth in the appendix. 
Comments on the proposals are due 15 
days from the date of publication in the 
Federal Register. 

2. Notice of this decision will be given 
to the public by depositing a copy in the 


Office of the Secretary, Interstate 
Commerce Commission, Washington, 
D.C., and by delivering a copy to the 
Director, Office of the Federal Register, 
as notice to all interested persons. 

List of Subjects in 49 CFR Part 1306 

Buses, Freight, Motor carriers. 

This decision is issued under 
authority of Section 10762 of the 
Interstate Commerce Act. (49 U.S.C. 
10762), and under Section 553 of the 
Administrative Procedure Act, (5 U.S.C. 
553), and Section 11 of the Bus 
Regulatory Reform Act of 1982. 

Decided: October 12,1982. 

By the Commission, Chairman Taylor, Vice 
Chairman Gilliam, Commissioners Sterrett, 
Andre, Simmons and Gradison. Chairman 
Taylor was absent and did not participate. 
Agatha L. Mergenovich, 

Secretary . 

Appendix 

PART 1306—[AMENDED] 

Chapter X of Title 49 is proposed to be 
amended as follows: 

1. Section 1306.1 would be amended 
by adding paragraph (d) as follows: 

§ 1306.1 Construction and filing of tariffs. 
***** 

(d)(1) The letter of transmittal 
accompanying each tariff publication 
which contains a fare, charge, or 
provision which the carrier wishes to 
have considered pursuant to the zone of 
rate freedom provisions of 49 U.S.C. 
10708(d)(4) shall indicate this by 
including an appropriate statement. 

(2) If application of the proposed fare, 
charge, or provision would result in an 
increase in charges, the letter shall state 
that the proposed increase in the 
aggregate is not more than 10 percent 
above that in effect one year prior to the 
effective date of the proposed increase. 

(3) If the application of the proposed 
fare, charge, or provision would result in 
a reduction in charges, the letter shall 
state that the proposed reduction in the 
aggregate shall be no more than 20 
percent below the lesser of that in effect 
on November 19,1982 (or, in the case of 
any charges which the carrier or carriers 
first establish after such date for a 
service not provided by the carrier or 
carriers on such date, such charge on the 
date such charge First becomes effective) 
or the charge in effect one year prior to 
the effective date. 

(4) The letter shall identify the number 
of the item (or page) and tariff in which 
the fare, charge, or provision may be 
found that was in effect one year prior 
to the effective date of the proposed 
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rate, or on November 19,1982, or both, 
as appropriate. 

2. Section 1306.2 would be amended 
by adding paragraph (g) as follows: 

§ 1306.2 Title page of every tariff and 
supplement shall show In the order named. 

* • • * * 

(g) Zone of rate freedom statement. 
Each tariff (or supplement) publishing a 
fare, charge, or provision which the 
carrier wishes to have considered 
pursuant to the zone of rate freedom 
provisions of 49 U.S.C. 10708(d)(4) shall 
indicate this by showing an appropriate 
statement on the title page. Each fare, 
charge, or provision shall be identified. 

If the fares, charges, or provisions are 
too numerous to be identified on the title 
page, identification shall be on the first 
printed page. 

(5 U.S.C. 553: 49 U.S.C. 10762) 

3. Section 1306.5 would be amended 
by adding paragraph (c) as follows: 

§ 1306.5 Tariff changes. 
***** 

(c) Each looseleaf page (original or 
revised) publishing a fare, charge, or 
provision which the carrier wishes to 
have considered pursuant to the zone of 
rate freedom provisions of 49 U.S.C. 
10708(d)(4) shall indicate this by 
showing an appropriate statement. The 





fare, charge or provision shall be 
identified. 

(5 U.S.C. 553; 49 U.S.C. 10762) 

4. Part 1306 would be amended by 
adding § 1306.20 as follows: 

§ 1306.20 Zone of rate freedom. 

(a) Statement of carrier's intent 
required. 

Each tariff supplement, or looseleaf 
page publishing a fare, charge or 
provision whch the carrier wishes to 
have considered pursuant to the zone of 
rate freedom provisions of 49 U.S.C. 
10708(d)(4) shall indicate this by 
showing an appropriate statement. If a 
bound tariff or supplement, the 
statement shall be shown on the title 
page. Each fare, charge, or provision 
shall be identified. If the fares, charges, 
or provisions in a bound tariff or 
supplement are too numerous to be 
identified on the title page, identification 
shall be on the first printed page 
following the title page. 

(b) Letter of transmittal. (1) The letter 
of transmittal accompanying each tariff, 
supplement or looseleaf page which 
contains a rate, charge, or provision 
which the carrier wishes to have 
considered pursuant to the zone of rate 
freedom provisions of 49 U.S.C. 


10708(d)(4) shall indicate this by 
including an appropriate statement. 

(2) If application of the proposed fare, 
charge, or provision would result in an 
increase in charges, the letter shall state 
that the proposed increase in the 
aggregate is not more than 10 percent 
above that in effect one year prior to the 
effective date of the proposed increase. 

(3) If the application of the proposed 
fare, charge, or provision would result in 
a reduction in charges, the letter shall 
state that the proposed reduction in the 
aggregate shall be no more than 20 
percent below the lesser of the charges 
in effect on November 19,1982 (or, in the 
case of any charge which the carrier or 
carriers first establish after such date 
for a service not provided by the carrier 
or carriers on such date, such charge on 
the date such charge first becomes 
effective) or the charge in effect one 
year prior to the effective date. 

(4) The letter shall identify the number 
of the item (or page) and tariff in which 
the fare, charge, or provision may be 
found that was in effect one year prior 
to the effective date of the proposed rate 
or in effect on November 19,1982, or 
both, as appropriate. 

(5 U.S.C. 553: 49 U.S.C. 10762) 

(FR Doc. 82-28881 Filed 10-19-82: 8:45 amj 

BILLING CODE 703S-01-M 
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Federal Register 
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Wednesday. October 20, 1982 


This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


ADMINISTRATIVE CONFERENCE OF 
THE UNITED STATES 

Committee on Judicial Review; Public 
Meeting 

Pursuant to the Federal Advisory 
Committee Act (Pub. L. No. 92-463), 
notice is hereby given of a meeting of 
the Committee on Judicial Review of the 
Administrative Conference of the United 
States, to be held at 2:00 p.m. t Monday, 
November 8,1982, in the seventh floor 
conference room at Cadwalader. 
Wickersham & Taft, 1333 New 
Hampshire Avenue, NW., Washington, 
D.C. The Committee will meet to discuss 
Dean Paul Verkuil’s study of limitation 
of judicial review of agency rules at the 
enforcement stage and a draft 
recommendation based on that study. 

Attendance is open to the interested 
public, but limited to the space 
available. Persons wishing to attend 
should notify the Office of the Chairman 
of the Administrative Conference at 
least two days in advance. The 
Committee chairman, if he deems it 
appropriate, may permit members of the 
public to present oral statements at the 
meeting; any member of the public may 
file a written statement with the 
Committee before, during or after the 
meeting. 

For further information concerning 
this meeting contact Mary Candace 
Fowler, Office of the Chairman, 
Administrative Conference of the United 
States, 2120 L Street, NW., Suite 500, 
Washington, D.C. (Telephone: 202-254- 
7065.) Minutes of the meeting will be 
available on request. 

Richard K. Berg, 

Genera1 Counsel . 

October 14,1982. 

|FR Doc. 82-28758 Filed 10-19-82; 8:45 am| 

BILLING CODE 6110-01-M 


DEPARTMENT OF AGRICULTURE 
Forest Service 

Deschutes National Forest Grazing 
Advisory Board; Meeting 

The Deschutes National Forest 
Grazing Advisory Board will meet at 10 
a.m. on November 9,1982 at the Forest 
Supervisor’s Office, 211 NE Revere, 
Bend, Oregon, 97701. The purpose of this 
meeting is: 

1. Review Deschutes National Forest 
Range Management Program for 1983. 

2. Review Allotment Management 
Plans and range betterment funds. 

3. Review status of Forest land and 
Resource Management Plan. 

4. Open discussion of topics of 
interest to the Advisory Board. 

The meeting will be open to the 
public. Persons who wish to attend 
should contact Will Griffin, 211 NE 
Revere, Bend, Oregon 97701, telephone 
382-6922, extension 362. 

David G. Mohla, 

Forest Supervisor. 

October 8.1982. 

|FR Doc. 82-28880 Filed 10-19-82; 8:45 ami 

BILLING CODE 3410-11-M 


Office of the Secretary 

Forms Under Review by Office of 
Management and Budget 

October 15.1982. 

The Department of Agriculture has 
submitted to OMB for review the 
following proposals for the collection of 
information tinder the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35) since the last list was 
published. This list is grouped into new 
proposals, revisions, extensions, or 
reinstatements. Each entry contains the 
following information: 

(1) Agency proposing the information 
collection; (2) Title of the Information 
collection; (3) Form number(s), if 
applicable; (4) How often the 
information is requested; (5) Who will 
be required or asked to report; (6) An 
estimate of the number of responses; (7) 
An estimate of the total number of hours 
needed to provide the information; (8) 
An indication of whether section 3504(h) 
of Pub. L. 96-511 applies; (9) Name and 
telephone number of the agency contact 
person. 

Comments and questions about the 
items in the listing should be directed to 


the agency person named at the end of 
each entry. If you anticipate commenting 
on a form but find that preparation time 
will prevent you from submitting 
comments promptly, you should advise 
the agency person of your intent as early 
as possible. 

Copies of the proposed forms and 
supporting documents may be obtained 
from: Richard J. Schrimper, Statistical 
Clearance Officer, (202) 447-6201. 

Revised 

• Agricultural Cooperative Service 
Questionnaire to Identify Farmer 

Cooperatives or Other Farmer-Owned 
Enterprises 
ACS-13 

On occasion, annually 
Businesses or other institutions: 225 
responses; 113 hours; not applicable 
under 3504(h) 

Ralph M. Richardson, (202) 447-8955 
Extension 

• Animal and Plant Health Inspection 
Service 

Application for Veterinary 
Accreditation 
VS 1-36A 
On occasion 

Businesses or other institutions: 2,500 
responses; 208 hours; not applicable 
under 3504(h) 

W. T. Hubbert, (301) 436-8681. 

Richard J. Schrimper, 

Statistical Clearance Officer. 

|KR Doc. 82-28797 Filed 10-19-82; 8:45 am) 

BILUNG CODE 3410-01-M 


CIVIL AERONAUTICS BOARD 
[Docket No. 408291 

Aeroamerica, Inc., A. Joel Eisenberg 
Enforcement Proceeding; Hearing 

Notice is hereby given that a hearing 
in the above-entitled matter is assigned 
to commence on November 17,1982, at 
10:00 a.m. (local time) in Court Room 2, 
Lower Level, 2120 L Street NW., 
Washington, D.C., before the 
undersigned administrative law judge. 

Dated at Washington, D C, October 14. 
1982. 

John M. Vittone, 

Administrative Law Judge. 

|FR Doc 82-28870 Filed 10-19-82; 8:45 am| 

BILLING CODE 6320-01-M 
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i Docket No. 40937! 

Tampa-London Service Proceeding; 
Hearing 

Notice is hereby given that a hearing 
in the above-entitled matter is assigned 
to be held commencing November 16, 
1982, at 10:00 a.m. (local time), in Room 
1027, Universal Building, 1825 
Connecticut Avenue NW.. Washington, 
D C., before the undersigned 
administrative Law Judge. 

Dated a! Washington, D.C.. October 14. 

1982. 

Ronnie A. Yoder, 

Administrative Low Judge. 

[ R Lkx. 82-28871 Fitrd 10-19-82: 8:45 <*m| 

SILLING CODE 6320-01-M 


{Docket No. 410021 

Four Seas Airlines, Inc. Enforcement 
Proceeding; Assignment of 
Proceeding 

This proceeding has been assigned to 
Administrative Law Judge William A. 
Kane. Future communications should be 
addressed to him. 

Dated at Washington, D.C., October 14. 

1982. 

Elias C. Rodriguez. 

Chief Administrative Law Judge. 

|KH Doc. 82-28872 KVJcd lO-IB-ttt: 0:4f, «>in| 

BILUNG CODE S320-01-M 


(Docket No. 41032] 

Jet USA Airtines Fitness Investigation; 
Prehearing Conference 

Notice is hereby given that a hearing 
in the above-entitled proceeding is 
assigned to be held on November 2, 

1982, at 9:30 a.m. (local time). Room 
1027, Main Universal Building. 1825 
Connecticut Ave. NW M Washington. 
D.C., before the undersigned Chief 
Administrative Law Judge. 

Dated at Washington. D.C, October 15. 

1982. 

Elias C. Rodriguez, 

Chief Administrative La w Judge. 

1KR Doc 82-28899 Filed td-lfl-82: ft-45 im| 

billing code 63?o-oi-m 


I Docket No. 410401 

Trans-Air-Link Corporation; Fitness 
Investigation; Assignment of 
Proceeding 

This proceeding has been assigned to 
Administrative Law Judge Ronnie A. 
Yoder. Future communications should 
be addressed to him. 


Dated at Washington. D.C.. October 14. 
1982. 

Elias C. Roddgucz, 

Chief Administrative Law Judge. 

|FR Doc. R2 Z &173 FtJpd 10-19-42: 8 4:' -m| 

B'LUNG CODE 6320-01-M 


THE COMMISSION OF FINE ARTS 
Meeting 

The Commission of Fine Arts will next 
meet in open session on Wednesday, 
November 10.1982 at 10:00 a.m. in the 
Commission’s offices at 708 Jackson 
Place NW., Washington, D.C. 20006 to 
discuss various projects affecting the 
appearance of Washington, D.C. 

Inquiries regarding the agenda and 
requests to submit written or oral 
statements should be addressed to Mr. 
Charles H. Atherton, Secretary, 
Commission of Fine Arts, at the above 
address. 

Dated in Washington D.C. Octoi*?r 14. 
1982. 

Charles H. Atherton. 

Secretary'. 

|FR Doc. 82-26812 Rlcd 10-19-82: 8 45 arr.| 

BILLING CODE 6330-01-M 


COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 

Increasing the Import Restraint Level 
for Certain Cotton Textile Products 
From the Republic of Singapore 

October 14.1982. 
agency: Committee for the 
Implementation of Textile Agreements. 
ACTtON: Increasing the consultation 
level for women’s, girls*, infants’ cotton 
blouses in Category 341, produced or 
manufactured in the Republic of 
Singapore and exported during the 
agreement year which began on January 

1,1982 from 58.276 dozen to 70.276 
dozen. 

(A detailed description of the textile 
categories in terms of T.S.U.S.A. numbers 
was published in the Federal Register on 
February 28. 1980 (45 FR 13172), as amended 
on April 23.1980 (45 FR 27483). August 12. 

1980 (45 FR 53506), December 24.1980 (45 FR 
B5142), May 5, 1981 (46 KR 25121), October 5. 

1981 (46 FR 48963). Oclober 27,1981 146 FR 
52409), February 9,1982 (47 FR 5926). and 
May 13.1982 (47 FR 20654)) 

summary: Pursuant to the terms of the 
Bilateral Cotton, Wool, and Man-Made 
Fiber Textile Agreement of August 21. 
1981. as amended, between the 
Governments of the United States and 
the Republic of Singapore, the 
consultation level established for cotton 


textile products in Category Til is being 
increased to 70,276 dozen for the 
agreement year which began on January 

1.1982 and extends through December 
31,1982. 

EFFECTIVE DATE.* October 20. 1982. 

FOR FURTHER INFORMATION CONTACT: 

Ronald J. Sorini, International Trade 
Specialist. Office of Textiles and 
Apparel. U.S. Department of Commerce, 
Washington, D.C. 20230 (202/377-4212). 
SUPPLEMENTARY INFORMATION: On 
December 18.1981, there was published 
in the Federal Register (46 FR 61687) a 
letter dated December 15.1981 from the 
Chairman of the Committee for the 
Implementation of Textile Agreements 
to the Commissioner of Customs, which 
established levels of restraint for certain 
specified categories of cotton, wool, and 
man-made fiber textile products, 
including Category 341. produced or 
manufactured in Singapore, which may 
be entered into the United States for 
consumption, or withdrawn from 
warehouse for consumption, during the 
twelve-month period which began on 
January 1,1982 and extends through 
December 31,1982. A further letter was 
published in the Federal Register on July 

9.1982 (47 FR 29869) which increased 
the level of restraint for Category 341 to 
58,276 dozen. 

In the letter published below, in 
accordance with the terms of the 
bilateral agreement, the Chairman of the 
Committee for the Implementation of 
Textile Agreements directs the 
Commissioner of Customs to increase 
the amended twelve-month level 
previously established for Category 341 
to 70,276 dozen. 

Walter C. Lenahan, 

Acting Chairman, Committee for the 
Implementation of Textile Agreements. 

October 14. 1982. 

Committee for the Implementation of Textile 
Agreements 

Commissioner of Customs. 

Department of the Treasury, 

Washington . D.C. 20229 

Dear Mr. Commissioner This directive 
further amends, but does not cancel, the 
directive of December 15,1981 from the 
Chairman of the Committee for the 
Implementation of Textile Agreements which 
directed you to prohibit entry for 
consumption, or withdrawal from warehouse 
for consumption, during the twelve-month 
period which began on January 1,1982 and 
extends through December 31,1982, of cotton, 
wool, and man-made fiber textile products in 
certain specified categories, produced or 
manufactured in Singapore, in excess of 
designated levels of restraint. 

Effective on October 20,1982, you are 
directed to amend the directive of December 
15,1981 to increase the level established for 
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cotton textile products in Category 341 to 
70.276 dozen. 1 

The action taken with respect to the 
Government of Republic of Singapore and 
with respect to imports of cotton textile 
products from Singapore has been 
determiend by the Committee for the 
Implementation of Textile Agreements to 
involve foreign affairs functions of the United 
States. Therefore, these directions to the 
Commissioner of Customs, which are 
necessary for the implementation of such 
actions, fall within the foreign affairs 
exception to the rule-making provisions of 5 
U.S.C. 553. This letter will be published in the 
Federal Register. 

Sincerely, 

Walter C. Lenahan. 

Acting Chairman, Committee for the 
Implementation of Textile Agreements. 

|FR Doc. 82-28961 Filed 1 CM9-82; 6:45 am| 

BILLING CODE 3510-2S-M 


Establishing an Export Visa 
Requirement for Certain Cotton, Wool, 
and Man-Made Fiber Textile Products 
from Thailand 

agency: Committee for the 
Implementation of Textile Agreements. 
action: Establishing an export visa 
requirement for cotton, wool, and man¬ 
made fiber textile and apparel products 
subject to the terms of the Bilateral 
Cotton. Wool, and Man-Made Fiber 
Textile Agreement of October 4,1978. as 
amended and extended, between the 
Governments of the United States and 
Thailand. 

summary: The Governments of the 
United States and Thailand have 
exchanged letters dated September 7 
and 16.1982 establishing a new export 
visa requirement for cotton, wool, and 
man-made fiber textile products in 
Categories 300-369, 400-469. and 600- 
669, produced or manufactured in 
Thailand. The new visa requirement is 
in addition to the exempt certification 
mechanism established with effect from 
March 4,1977. (See 42 FR 5994). 

(A detailed description of the textile 
categories in terms of T.S.U.S.A. numbers 
was published in the Federal Register on 
February 28.1980 (45 FR 13172). as amended 
on April 23.1980 (45 FR 27463). August 12. 

1980 (45 FR 53506). December 24. 1980 (45 FR 
85142). May 5.1981 (46 FR 25121), October 5. 

1981 (40 FR 48963). October 27,1981 (46 FR 
52409). February 9.1982 (47 FR 5926), and 
May 13.1982 (47 FR 20654)). 

effective date: An export visa will be 
required for merchandise exported on 
and after December 1,1982 in Categories 
300-369, 400-469, 600-669. Merchandise 
in these categories exported before 


’The level of restraint has not been adjusted to 
reflect any imports after December 31.1981. 


December 1,1982 shall not be denied 
entry for lack of a visa. 

FOR FURTHER INFORMATION CONTACT: 

Gordana Slijepcevic, International 
Trade Specialist, Office of Textiles and 
Apparel, U.S. Department of Commerce, 
Washington. D.C. 20230 (202/377-4212). 
SUPPLEMENTARY INFORMATION: On and 
after December 1,1982, cotton, wool, 
and man-made fiber textile and apparel 
products exported from Thailand which 
are subject to the terms of the bilateral 
agreement shall be visaed with a 
circular stamp in order to be entered or 
withdrawn from warehouse for 
consumption in the United States. 
Shipments shall be visaed by the placing 
of an original stamped marking in blue 
ink on the front of the invoice (Special 
Customs Invoice Form 5515, successor 
document, or commercial invoice, when 
such form is used). Each visa shall 
include the number, date, and the 
signature of the issuing official. The visa 
shall also state the correct category and 
quantity in the shipment in the 
applicable category units. Entry will be 
permitted if the quantity indicated on 
the export visa exceeds the actual 
quantity of the shipment. A facsimile of 
the visa is published as an enclosure to 
the letter to the Commissioner of 
Customs which follows this notice. 

The Government of Thailand has 
authorized the following officials to 
issue visas and exempt certifications: 
Pongthian Payakniti, Seree Lekhakul. 
Patom Punpatanavicha, Mrs. Prapis 
Tantisira Mrs. Phinich Mathurapote. 

The signatures of the foregoing 
officials are filed as part of the original 
document with the Office of the Federal 
Register. Merchandise imported for the 
personal use of the importer, and not for 
resale, does not require a visa for entry, 
regardless of value. 

Interested persons are advised to take 
necessary steps to ensure that all non¬ 
exempt cotton, wool, and man-made 
fiber textile products, produced or 
manufactured in Thailand, which are to 
be entered into the United States for 
consumption, or withdrawn for 
consumption on and after December 1, 
1982, will meet the stated visa 
requirement. 

Walter C. Lenahan, 

Acting Chairman, Committee for the 
Implementation of Textile Agreements. 

October 14, 1982. 

Committee for the Implementation of Textile 
Agreements 

Commissioner of Customs. 

Department of the Treasury, 

Washington, D.C. 20229 

Dear Mr. Commissioner This letter 
amends, but not cancel, the directive of 


January 26,1977 from the Chairman of the 
Committee for the Implementation of Textile 
Agreements which established an exempt 
certification mechanism for certain cotton, 
wool, and man-made fiber textile products, 
produced or manufactured in Thailand. 

Under the terms of the Arrangement 
Regarding International Trade in Textiles 
done at Geneva on December 20,1973. as 
extended on December 15,1977 and 
December 22,1981; pursuant to the Bilateral 
Cotton, Wool, and Man-Made Fiber Textile 
Agreement of October 4.1978, as amended 
and extended, between the Governments of 
the United States and Thailand; and in 
accordance with the provisions of Executive 
Order 11651 of March 3.1972, as amended by 
Executive Order 11951 of January 6,1977, you 
are directed to prohibit, effective on 
December 1.1982 and until further notice, 
entry into the United States for consumption 
and withdrawal from warehouse for 
consumption of cotton, wool, and man-made 
fiber textile and apparel products in 
Categories 300-369, 400-469, and 600-669, 
produced or manufactured in Thailand and 
exported on and after December 1,1982. for 
which the Government of Thailand has not 
issued an appropriate export visa fully 
described below. Cotton, wool, and man¬ 
made Fiber textile products which have been 
exported before December 1,1982. shall not 
be denied entry for lack of a visa. 

Merchandise shall be visaed by the placing 
of an original, circular stamped marking (the 
visa) in blue ink on the from the invoice 
(Special Customs Invoice Form 5515, 
successor document, or commercial invoice, 
when such form is used). Each visa shall 
include the number, date, and signature of the 
issuing official. The visa shall also state the 
correct category and quantity in the shipment 
in the applicable category units, except that, 
if the quantity indicated on the export visa is 
more than that of the shipment, entry shall be 
permitted. Categoric* and quantities shall be 
those determined by the U.S. Customs 
Service. A facsimile of the visa stamp is 
enclosed. 

Merchandise imported for the personal use 
of the importer, and not for resale, does not 
require a visa, regardless of value. 

You are directed to permit entry into the 
United States for consumption and 
withdrawal from warehouse for consumption 
of designated shipments of textile products, 
produced or manufactured in Thailand and 
exported to the United States, 
notwithstanding the designated merchandise 
does not fulfill the aforementioned visa 
requirement, whenever requested to do so in 
writing by the Chairman of the Committee foi 
the Implementation of Textile Agreements. 

A detailed description of the textile 
categories in terms of T.S.U.S.A. numbers 
was published in the Federal Register on 
February 28.1980 (45 FR 13172), as amended 
on April 23.1980 (45 FR 27463). August 12. 

1980 (45 FR 53506), December 24.1980 (45 FR 
85142). May 5, 1981 (48 FR 25121). October 5. 

1981 (46 FR 48963). October 27.1981 (46 FR 
52409). February 9.1982 (47 FR 5926), and 
May 13,1982 (47 FR 20654). 

In carrying out the above directions, the 
Commissioner of Customs should construe 








Federal Register / Vol. 47, No. 203 / Wednesday, October 20, 1982 / Notices 


46733 


entry into the United States for consumption 
to include entry for consumption into the 
Commonwealth of Puerto Rico. 

The action taken with respect to the 
Government of Thailand and with respect to 
imports of cotton, wool, and man-made fiber 
textile products from Thailand has been 
determined by the Committee for the 
Implementation of Textile Agreements to 
involve foreign affairs functions of the United 
States. Therefore, these directions to the 
Commissioner of Customs, which are 
necessary for the implementation of such 
actions, fall within the foreign affairs 
exception to the rule-making provisions of 5 
U.S.C. 553. This letter will be published in the 
Federal Register. 

Sincerely, 

Walter C. Lenahan, 

Acting Chairman, Committee for the 
Implementation of Textile Agreements. 



|FR Doc. 82-28962 Filed 10-10-42; 8:45 am] 

BILLING COOE 3510-25-M 


DEPARTMENT OF DEFENSE 

Department of the Army 

Public Information Collection 
Requirement Submitted to OMB for 
Review 

The Department of Defense has 
submitted to OMB for review the 
following proposal for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). Each entry contains the 
following information: (1) Type of 
Submission; (2) Title of Information 
Collection and Form Number if 
applicable; (3) Abstract statement of the 
need for and the uses to be made of the 
information collected; (4) Type of 
Respondent; (5) An estimate of the 
number of responses; (6) An estimate of 
the total number of hours needed to 
provide the information; (7) To whom 
comments regarding the information 
collection are to be forwarded; (8) The 
point of contact from whom a copy of 
the information proposal may be 
obtained. 

New 

TRADOC Installation Needs 
Assessment Survey. 


In order to effectively plan, evaluate 
and budget for military community 
services and support, the program 
managers will assess the attitudes and 
needs of spouses as expressed in this 
survey. Management decisions will be 
based on these assessments. 

Army Active duty spouses: 5,200 
responses; 2,600 hours. 

Forward comments to Edward 
Springer. OMB Desk Officer, Room 3235, 
NEOB, Washington, D.C. 20503, and 
John V. Wenderoth, DOD Clearance 
Officer, OASD(C), DIRMS, IRAD, Room 
1A658, Pentagon, Washington, D.C. 
20301, telephone (202) 697-1195. 

A copy of the information collection 
proposal may be obtained from David 
O. Cochran, DAAG-OPI. Room 1D667, 
Pentagon, Washington, D.C. 20310, 
telephone (202) 695-5111. 

M. S. Healy, 

OSD Federal Register Liaison Officer, 
Department of Defense. 

October 15.1982. 

|FR Doc. 82-28819 Piled 10-19-82; 8:45 am) 

BILLING CODE 3710-88-M 


Public Information Collection 
Requirement Submitted to OMB for 
Review 

The Department of Defense has 
submitted to OMB for review the 
following proposal for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). Each entry contains the 
following information: (1) Type of 
Submission; (2) Title of Information 
Collection and Form Number if 
applicable; (3) Abstract statement of the 
need for and the uses to be made of the 
information collected; (4) Type of 
Respondent; (5) An estimate of the 
number of responses; (6) An estimate of 
the total number of hours needed to 
provide the information; (7) To whom 
comments regarding the information 
collection are to be forwarded; (8) The 
point of contact from whom a copy of 
the information proposal may be 
obtained. 

Nevy 

Delayed Stress Response Syndrome 
and Patterns of Psychosocial Support. 

No known studies of the psychosocial 
adjustment of Vietnam-era veterans 
have focused on whether veterans 
utilized different social support systems 
to deal with service-related stress 
reactions or whether different social 
support systems are more effective than 
others. Comparing the utilization 
patterns and psychosocial adjustment of 
civilian Army veterans to that of active 
duty and Army Reserve veterans should 
enable us to test that hypothesis. 

Randomly selected 6,000 Army 
veterans discharged from 1967-1973; 


3,500 responses; 3,500 hours. 

Forward comments to Edward 
Springer. OMB Desk Officer. Room 3235, 
NEOB, Washington. D.C. 20503, and 
John V. Wenderoth. DOD Clearance 
Officer. OASD(C). DIRMS. IRAD, Room 
1A658, Pentagon, Washington, D.C. 
20301, telephone (202) 697-1195. 

A copy of the information collection 
proposal may be obtained from David 
O. Cochran, DAAG-OPI. Room 1D667, 
Pentagon, Washington, D.C. 20310, 
telephone (202) 695-5111. 

M. S. Mealy, 

OSD Federal Register Liaison Officer, 
Department of Defense. 

October 15.1982. 

|FR Doc 82-28820 Filed 10-19-82:8:45 am] 

BILLING CODE 3710-00-M 


Public Information Collection 
Requirement Submitted to OMB for 
Review 

The Department of Defense has 
submitted to OMB for review the 
following proposal for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). Each entry contains the 
following information: (1) Type of 
Submission; (2) Title of Information 
Collection and Form Number if 
applicable; (3) Abstract statement of the 
need for and the uses to be made of the 
information collected; (4) Type of 
Respondent; (5) An estimate of the 
number of responses; (6) An estimate of 
the total number of hours needed to 
provide the information; (7) To whom 
comments regarding the information 
collection are to be forwarded; (8) The 
point of contact from whom a copy of 
the information proposal may be 
obtained. 

New 

Research Study of Possible Long-term 
Health Effects of Chemical Agents Used 
in Human Testing—Morbidity. 

Nearly 7,000 Army volunteer enlisted 
men were experimentally exposed to a 
variety of chemical agents at the 
Aberdeen Proving Ground, 1955-1975 
inclusive. The late effects of these 
chemicals upon humans is not known. If 
serious delayed effects exists, it is 
important that they be identified so that 
the Office of the Army Surgeon General 
can be made aware of this. 

Army enlisted chemical test 
volunteers: 10,000 responses; 5,000 
hours. 

Forward comments to Edward 
Springer, OMB Desk Officer. Room 3235, 
NEOB, Washington, D.C. 20503, and 
John V. Wenderoth, DOD Clearance 
Officer, OASD(C), DIRMS, IRAD, Room 
1A658, Pentagon, Washington, D.C. 
20301, telephone (202) 697-1195. 
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A copy of the information collection 
proposal may be obtained from David 
O. Cochran, DAAG-OPI, Room 1D667, 
Pentagon, Washington. D.C. 20310, 
telephone (202) 695-5111. 

M, S. Healy, 

OSD Federal Register Liaison Officer. 
Department of Defense. 

October 15,1982. 

|FR Doc. 82-28821 Filed 10-19-82 845 am) 

BILLING CODE 3710-0844 


Public Information Collection 
Requirement Submitted to OMB for 
Review 

The Department of Defense has 
submitted to OMB for review the 
following proposal for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). Each entry contains the 
following information: (1) Type of 
Submission; (2) Title of Information 
Collection and Form Number if 
applicable; (3) Abstract statement of the 
need for and the uses to be made of the 
information collected; (4) Type of 
Respondent; (5) An estimate of the 
number of responses; (6) An estimate of 
the total number of hours needed to 
provide the information; (7) To whom 
comments regarding the information 
collection are to be forwarded; (8) The 
point of contact from whom a copy of 
the information proposal may be 
obtained. 

New 

Army National Advertising 
Effectiveness Survey. 

The Army needs a national survey to 
measure youth awareness of, and 
attitudes toward, Army advertising; 
changes in attitudes and awareness; and 
the extent that such changes are 
attributable to Army advertising. 
Information will measure and improve 
the effectiveness of advertising, and 
provide a quantitative basis for 
allocating advertising resources. 

17-23 year old males in continental 
US: 10,000 responses; 5,000 hours. 

Forward comments to Edward 
Springer, OMB Desk Officer, Room 3235, 
NEOB, Washington, D.C. 20503, and 
John V. Wenderoth, DOD Clearance 
Officer, OASD(C). D1RMS, 1RAD, Room 
1A658, Pentagon, Washington, D.C. 
20301. telephone (202) 697-1195. 

A copy of the information collection 
proposal may be obtained from David 
O. Cochran, DAAG-OPI, Room 1D667, 


Pentagon. Washington, D.C. 20310, 
telephone (202) 695-5111. 

M. S. Healy, 

OSD Federal Register Liaison Officer. 
Department of Defense. 

October 15,1982. 

|FR Doc 82-28822 Hied 10-10-82. 8 45 amj 

BILLING CODE 3710-0641 


Public Information Collection 
Requirement Submitted to OMB for 
Review 

The Department of Defense has 
submitted to OMB for review the 
following proposal for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). Each entry contains the 
following information: (1) Type of 
Submission; (2) Title of Information 
Collection and Form Number if 
applicable; (3) Abstract statement of the 
need for and the uses to be made of the 
information collected: (4) Type of 
Respondent; (5) An estimate of the 
number of responses; (6) An estimate of 
the total number of hours needed to 
provide the information; (7) To whom 
comments regarding the information 
collection are to be forwarded; (8) The 
point of contact from whom a copy of 
the information proposal may be 
obtained. 

New 

Enlistment Incentives for College 
Bound High School Students. 

No known studies have been 
conducted to specifically identify what 
ranges of education incentives and 
enlistment bonus offers appeal most to 
high school students who are eligible to 
join the Army. By conducting a country 
wide survey listing a full range of such 
incentives and conducting a statistical 
analysis of the results, the Army can 
devise competitive programs to attract 
more highly qualified personnel into its 
ranks for one term of service before 
going to college. 

High School Juniors and Seniors: 6,300 
responses; 3,150 hours. 

Forward comments to Edward 
Springer, OMB Desk Officer, Room 3235, ' 
NEOB, Washington, D.C. 20503, and 
John V. W T enderoth, DOD Clearance 
Officer, OASD(C), DIRMS, IRAD. Room 
1A658, Pentagon, Washington. D.C. 

20301, telephone (202) 697-1195. 

A copy of the information collection 
proposal may be obtained from David 
O. Cochran. DAAG-OPI. Room 1D667. 


Pentagon, Washington, D.C. 20310, 
telephone (202J 695-5111. 

October 15,1982. 

M.S. Healy. 

OSD Federal Register Liaison Officer, 
Department of Defense. 

|FR Doc 82-28823 Filed 10-10-82:8:45 ami 

BILLING CODE 3710-0841 


Public Information Collection 
Requirement Submitted to OMB for 
Review 

The Department of Defense has 
submitted to OMB for review the 
following proposal for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). Each entry contains the 
following information; (1) Type of 
Submission; (2) Title of Information 
Collection and Form Number if 
applicable; (3) Abstract statement of the 
need for and the uses to be made of the 
information collected; (4) Type of 
Respondent; (5) An estimate of the 
number of responses; (6) An estimate of 
the total number of hours needed to 
provide the information ; (7) To whom 
comments regarding the information 
collection are to be forwarded; (8) The 
point of contact from whom a copy of 
the information proposal may be 
obtained. 

New 

Morale Welfare and Recreation 
Survey. 

In order to allocate resources to 
achieve the most effective benefits for 
the soldier families. Army Morale, 
Welfare, and Recreation Activities, 
directors need to survey soldier’s 
spouses. 

Army Active duty spouses: 16,000 
responses; 4,000 hours. 

Forward comments to Edward 
Springer, OMB Desk Officer, Room 3235, 
NEOB. Washington, D.C. 20503, and 
John V. Wenderoth, DOD Clearance 
Officer. OASD(C), DIRMS, IRAD, Room 
1A658, Pentagon, Washington, D.C. 
20301. telephone (202) 697-1195. 

A copy of the information collection 
proposal may be obtained from David 
O. Cochran, DAAG-OPI, Room 1D667, 
Pentagon. Washington, D.C. 20310, 
telephone (202) 695-5111. 

M. S. Healy. 

OSD Fedeial Register Liaison Officer. 
Department of Defense. 

October 15,1982. 

|FR Doc. 87.-28824 Filed 10-19-82: 8:45 «nij 

BILLING CODE 3710-0844 
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DEPARTMENT OF EDUCATION 

Discretionary Grant Programs; 
Application Notice Establishing 
Closing Dates for Transmittal of 
Certain Fiscal Year 1983 Applications 

agency: Education Department. 
action: Application notice establishing 
closing dates for transmittal of certain 
fiscal year 1983 applications. 

summary: The purpose of these 
application notices is to inform potential 
applicants of fiscal and programmatic 
information and closing dates for 
transmittal of applications for awards 
under certain programs administered by 
the Department of Education. 
Organization of Notice 

This notice contains two parts. Part 1 
includes, in chronological order, the list 
of all closing dates covered by this 
notice. Part II consists of the individual 
application announcements for each 
program. These announcements are in 
the same order as the closing dates 
listed in Part I. 

The budget estimates in the individual 
application notices are based on the 
President's budget request for Fiscal 
Year 1983 and are subject to enactment 
by the Congress. 

Instructions for Transmittal of 
Applications 

Applicants should note specifically 
the instructions for the transmittal of 
applications included below: 

Transmittal of Applications: 
Applications for new projects must be 
mailed or hand delivered on or before 
the closing date given in the individual 
program announcements included in this 
document. 

To be assured of consideration for 
funding, applications for noncompeting 
continuation awards should be mailed 
or hand delivered on or before the 
closing date given in the individual 
program announcements included in this 
document. 

If an application is late, the 
Department of Education may lack 
sufficient time to review it with other 
noncompeting continuation applications 
and may decline to accept it. 

Applications Delivered By Mail: 
Applications must be addressed to the 
Department of Education Application 
Control Center, Attention: (insert 
appropriate CFDA Number), 


Washington, D.C. 20202. 

An applicant must show proof of 
mailing consisting of one of the 
following: 

(1) A legibly dated U.S. Postal Service 
postmark. 

(2) A legible mail receipt with the date 
of mailing stamped by the U.S. Postal 
Service. 

(3) A dated shipping label, invoice, or 
receipt from a commercial carrier. 

(4) Any other evidence of mailing 
acceptable to the U.S. Secretary of 
Education. 

If an application is sent through the 
U.S. Postal Service, the Secretary does 
not accept either of the following as 
proof of mailing: (1) A private metered 
postmark, or (2) a mail receipt that is not 
dated by the U.S. Postal Service. 

An applicant should note that the U.S. 
Postal Service does not uniformly 
provide a dated postmark. Before relying 
on this method, an applicant should 
check with its local post office. 

An applicant is encouraged to use 
registered or at least first class mail. 

Each late applicant for a new project 
will be notified that its application will 
not be considered. 

Applications Delivered by Hand: 
Hand-delivered applications must be 
taken to the U.S. Department of 
Education, Application Control Center, 
Room 5673, Regional Office Building 3, 
7th and D Streets, SW., Washington, 

D.C. 

The Application Control Center will 
acccept hand-delivered applications 
between 8:00 a.m. and 4:30 p.m. 
(Washington, D.C. time) daily, except 
Saturdays, Sundays, and Federal 
holidays. 

An application for a new project that 
is hand delivered will not be accepted 
by the Application Control Center after 
4:30 p.m. on the closing date. 


Part I—Programs Listed in Chronological 
Order 


CFDA 

Program 

dosing date 

84.003c 

Bilingual Education Ad- 

Nov. 20. 1062; 


basic protects m bilingual 
education program—non- 
competing continuations. 

Mar. 15, 1983. 

04.021 

Fulbnght-Hays training grants, 
group protect* abroad- 
new projects 

Dec. 8. 1982 

64 020 

Fulbnghl-Hays training grants, 
foreign curriculum consult¬ 
ants program—new project 

Dec 8. 1982 


Part I—Programs Listed in Chronological 
Order— Continued 


CFDA 

Program 

Closing date 

84.0039 

Bdtngual Education Ad- 
demonstration projects pro¬ 
gram—noocompetfng con¬ 
tinuations 

Dec. 3. 1982; 

Mar. 11, 1983. 

84 116A 

Fund for the improvement of 
postsecondary education 
comprehensive program— 
pr©applications, new proj¬ 
ects applications. 

Dec. 14, 1982; 
Mar. 29, 1983. 

84.003K 

SiiingoaJ Education Act— 
training projects program 
(activities A. B. C). non- 
competing continuations. 

Dec. 15. 1982. 

84 003H 

Bilingual Education Ad- 
State educational agency 
projects for coordinating 
technical assistance—now 
projects. 

Dec. 20. 1982. 

84.003H 

Bilingual Education Act- 
State educational agency 
projects for coordinating 
technical assistance pro¬ 
gram—noncompeting con¬ 
tinuations. 

Dec. 20, 1982. 

84.003E 

Bilingual Education Act— 
school of education proj¬ 
ects program—new proj¬ 
ects. 

Dec. 21, 1962. 

84.0003E 

Bilingual Education Ad- 
school of education proj¬ 
ects program—noncompet¬ 
ing continuations 

Dec. 21. 1982. 

84.077 

Bilingual vocational training- 
new projects. 

Doc. 29, 1982. 

84.077 

Bilingual vocational training— 
noncompeting continu¬ 

ations. 

Dec. 29, 1082. 

84.099 

8iltngual vocational instructor 
training—new projects. 

Dec. 29, 1982. 

84.099 

Bilingual vocational nslructor 
training—noncompettng 
continuations. 

Dec. 29. 1982. 

84 003D 

Bilingual Education Act- 
basic projects in bilingual 
programs—new projects. 

Jan. 7. 1983. 

84.017 

International research and 
studies program—new and 
noncompeting continu¬ 

ations. 

Jan. 7. 1983. 

84.0036 

Bilingual education—demon¬ 
stration projects program- 
new projects. 

Jan. 12. 1983 

84.003L 

Bilingual Education Ad- 
training projects program 
(activity O)—noncompeting 
continuations. 

Jan. 14. 1983. 

84.003N 

Bilingual Education Ad— 
training protects program 
(activity E)— noncompetmg 
continuations. 

Jan 14.1983. 


84.00C—Bilingual Education Act—Basic 
Projects in Bilingual Education Program 

Closing Dates: November 29,1982— 
Requests for third budget period. March 
15,1983—Requests for a second budget 
period. 

Requests are invited for noncompeting 
continuation awards under the Bilingual 
Education Act—Basic Projects in 
Bilingual Education Program. 

Authority for this program is 
contained in Sections 703-722 of the 
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Elementary and Secondary education 
Act of 1965, as amended by the 
Education amendments of 1978 (Pub. L. 
95-561). (20 U.S.C. 3223-3232) 

Current recipients of grants under this 
program which have an approved 
project period in excess of one year may 
request continuation of their present 
projects. 

The purpose of the awards is to 
establish, operate, or improve programs 
of bilingual education to assist children 
of limited English proficiency and to 
build the capacity of grantees to 
continue those programs when Federal 
funding is reduced or no longer 
available. 

Closing Date for Transmittal of 
Requests: To be assured of 
consideration for funding, requests for 
noncompeting continuation awards for a 
third budget period should be mailed or 
hand delivered by November 29,1982. 
Requests for a noncompeting 
continuation for the second budget 
period should be mailed or hand 
delivered by March 15,1983. 

If the request is late, the Department 
of Education may lack sufficient time to 
review it with other requests for non¬ 
competing continuations and may 
decline to accept it. 

Requests Delivered by Mail: A 
request sent by mail must be addressed 
to the U.S. Department of Education, . 
Application Control Center, Attention: 
84.003C, Washington, D.C. 20202. 

Program Information: As stated in 34 
CFR 500.40, the Secretary makes a 
continuation award only if the grantee 
meets the conditions of Section 721(e)(2) 
of the Bilingual Education Act, which 
requires a grantee to demonstrate, 
among other things, that it is making 
satisfactory progress toward achieving 
the stated objectives of the program. 

Available Funds: It is expected that 
approximately $42,000,000 will be 
available for 306 noncompeting 
continuation grants under the Basic 
Projects in Bilingual Education Program 
in fiscal year 1983. 

Request Forms: Request packages are 
expected to be ready for mailing in 
October 1982. They will be mailed to 
each current recipient of a multi-year 
award. A copy of the request package 
may be obtained by writing to the Office 
of Bilingual Education and Minority 
Languages Affairs. U.S. Department of 
Education, (Reporters Building, Room 
421), 400 Maryland Avenue, S W., 
Washington, D.C. 20202. 

Requests must be prepared and 
submitted in accordance with the 
regulations, instructions, and forms 
included in the request package. The 
Secretary urges that grantees not submit 
information that is not requested. 


Applicable Regulations: the 
regulations applicable to this program 
include the following: 

(1) The regulations governing the 
Basic Projects in Bilingual Education 
Program. 34 CFR Parts 500 and 501. 

(2) The Education Department 
General Administrative Regulations, 34 
CFR Parts 74, 75, 77 and 78. 

Further Information: For further 
information contact the Basic Projects 
Application Coordinator, Office of 
Bilingual Education and Minority 
Languages Affairs, U.S. Department of 
Education, (Reporters Building, Room 
421), 400 Maryland Avenue, SW., 
Washington, D.C. 20202. Telephone (202) 
245-2961. 

(20 U.S.C. 3223-3232) 

84.021— Fulbright Hays Training Grants, 
Group Project Abroad Program 

84.020—Fulbright Hays Training Grants, 
Foreign Curriculum Consultants 
Program 

Closing Date December 8,1982. 

New Projects 

Applications are invited for new 
projects under the Fulbright-Hays 
Training Grants—Group Projects 
Abroad and Foreign Curriculum 
Consultants programs. 

Authority for these programs is 
contained in Section 102(b)(6) of the 
Mutual Educational and Cultural 
Exchange Act of 1961. 

(22 U.S.C. 2452(b)(6)) 

These programs issue awards to 
eligible applicants. Eligible applicants 
for Fulbright-Hays Training Grants are 
as follows: 

a. For the Group Projects Abroad 
program, accredited institutions of 
higher education, State departments of 
education, private nonprofit educational 
organizations, and consortiums of such 
entities; 

b. For the Foreign Curriculum 
Consultants program, accredited 
institutions of higher education, State 
departments of education, local public 
school systems, private nonprofit 
educational organizations, and 
consortiums of such entities. 

The purpose of the awards is to 
improve and develop modem foreign 
language and area studies in the 
educational structure of the United 
States. 

Closing Date for Transmittal of 
Applications: An application for a grant 
must be mailed or hand-delivered by 
December 8,1982. 

Program Information: Evaluation 
criteria and eligibility requirements for 
the Group Projects Abroad and Foreign 


Curriculum Consultants programs 
appear in the Regulations for these 
programs in 34 CFR Part 662. 

Application Topics: Applications will 
be accepted in Fiscal Year 1983 for 
projects in all categories included in the 
regulations. The secretary encourages 
projects in the following categories: 

(1) Projects developed by SEA’s in 
collaboration with LEA's and schools. 

(2) Projects developed by 
Associations which help to develop the 
capacity of members to deliver 
educational services in response to 
State and local policy. 

(3) Projects involving LEA’s, SEA’s. 
and schools which have strong 
community support and which provide 
transfer plans with evidence that 
Federal assistance will not be required 
to continue the program. 

(4) Projects that use Federal dollars in 
partnership with local and private sector 
funding. 

(5) Projects that strengthen higher 
level skills in foreign language literacy 
and training in languages critical to the 
national interest. 

Available Funds: It is expected that 
approximately $468,000 in U.S. dollars 
and $510,000 in special foreign 
currencies will be available for the 
Group Projects Abroad program in 
Fiscal Year 1983. It is estimated that 
these funds could support thirteen 
Group Projects Abroad at an average 
cost of approximately $75,230. 

These estimates, however, do not bind 
the U.S. Department of Education to a 
specific number of Grants or to the 
amount of any grant unless that number 
is specified by statute or regulations. 

The Administration's budget for Fiscal 
Year 1983 does not include funds for the 
foreign Curriculum Consultants program. 
However, applications are invited to 
allow for sufficient time to evaluate 
applications and complete the grants 
process prior to the end of the fiscal 
year, should the Congress decide to 
appropriate funds for the program. The 
unusally lengthy period required to 
review institutional applications and 
recruit qualified foreign educators for 
successful grantees makes this 
announcement necessary at this time. 

Application Forms: Application forms 
and program information packages are 
available for mailing. They may be 
obtained by writing to the International 
Studies Branch. International Education 
Programs, U.S. Department of Education 
(Room 3916, ROB-3), 400 Maryland 
Avenue, SW., Washington, D.C. 20202. 

Applications must be prepared and 
submitted in accordance with the 
regulations, instructions, and forms 
included in the program information 
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package. The Secretary urges that 
applicants not submit information that is 
not requested. 

Applicable Regulations: Regulations 
applicable to this program include the 
following: 

(a) Regulations governing the Higher 
Education Programs in Modern Foreign 
language Training and Area Studies (34 
CFR Part 662). 

(b) Education Department General 
Administrative Regulations (EDGAR) 34 
CFR Parts 74, 75, 77 and 78. 

Further Information: For further 
information, contact Mr. Ralph Hines 
(Group Projects Aboard Program) or Ms. 
Gwendolyn Lark (Foreign Curriculum 
Consultants Program), International 
Studies Branch. International Education 
Programs, U.S. Department of Education 
(Room 3916, ROB-3), 400 Maryland 
Avenue, SW.. Washington. D.C. 20202. 
Telephone: (202) 245-2794. 

(22 U.S.C. 2452(b)(6)) 

81.0Q3B—Bilingual Education Act— 
Demonstration Projects Program 

Closing date: December 3,1982- 
Requests for a third budget period. 

March 11,1983-Requests for a second 
budget period. 

Requests are invited for noncompeting 
continuations under the Bilingual 
Education Act-Demonstration Projects 
Program. 

Authority for this program is 
contained in Sections 703-722 of the 
Elementary and Secondary Education 
Act of 1965, as amended by the 
Education Amendments of 1978 (Pub. L. 
95-561). (20 U.S.C. 3223-3232) 

Current recipients of grants under this 
program which have an approved 
project period in excess of one year may 
request continuation of their present 
projects. 

The purpose of the awards is to 
provide financial assistance to 
demonstrate exemplary approaches to 
programs of bilingual education and to 
build the capacity of grantees to 
continue those programs when Federal 
funding is reduced or no longer 
available. 

Closing Date for Transmittal of 
Requests: To be assured of 
consideration for funding, requests for 
noncompeting continuation awards for a 
third budget period should be moiled or 
liand delivered by December 3,1982. 
Requests for noncompeting continuation 
awards for a second budget period 
should be mailed or hand delivered by 
March 11.1983. 

If the request is late, the Department 
of Education may lack sufficient time to 
review it with other requests for 
noncompeting continuations and may 
decline to accept it. 


Requests Delivered by Mail: A 
request sent by mail must be addressed 
to the U.S. Department of Education. 
Application Control Center, Attention: 
84.003B, Washington, D.C. 20202. 

Program Information: As stated in 34 
CFR 500.40. the Secretary makes a 
continuation award only if the grantee 
meets the conditions of Section 721(e)(2) 
of the Bilingual Education Act, which 
requires a grantee to demonstrate, 
among other things, that it is making 
satisfactory progress toward achieving 
the stated objectives of the program. 

Available Funds: It is expected that 
approximately $4,000,000 will be 
available for 25 noncompeting 
continuation grants under the 
Demonstration Projects Program in 
fiscal year 1983. 

Request Forms: Request packages are 
expected to be ready for mailing in 
November 1982. They will be mailed to 
each current recipient of a multi-year 
award. A copy of the request package 
may be obtained by writing to the Office 
of Bilingual Education and Minority 
Languages Affairs, U.S. Department of 
Education (Room 421. Reporters 
Building), 400 Maryland Avenue. SW.. 
Washington, D.C. 20202. 

Requests must be prepared and 
submitted in accordance with the 
regulations, instructions, and forms 
included in the request package. The 
Secretary urges that grantees not submit 
information that is not requested. 

Applicable Regulations: Regulations 
applicable to this program include the 
following: 

(a) The regulations governing the 
Demonstration Projects Program. 34 CFR 
Parts 500 and 502. 

(b) The Education Department 
General Administrative Regulations. 34 
CFR Parts 74, 75, 77 and 78. 

Further Information: For further 
information contact the Demonslration 
Projects Application Coordinator. Office 
of Bilingual Education and Minority 
Languages Affairs, U.S. Department of 
Education (Room 421, Reporters 
Building), 400 Maryland Avenue, SW., 
Washington. D.C. 20202. Telephone (202) 
447-9227. 

(20 U.S.C. 3223-3232) 

84.116A—Fund for the Improvement of 
Postsecondary Education— 
Comprehensive Program—New Awards 

Closing Dates: December 14.1982— 
Preapplications. March 29.1983— 
Applications. 

Preapplications and applications are 
invited for new awards under the 
Comprehensive Program of the Fund for 
the Improvement of Postsecondary 
Education. 


Under the Comprehensive Program 
the Secretary awards grants to 
institutions of poslesecondary education 
and other public and private educational 
institutions and agencies for the purpose 
of improving postsecondary educational 
opportunities. 

Authority for this program is 
contained in Title X of the Higher 
Education Act, as amended. 

(20 U.S.C. 1135) 

Closing Dates For Transmittal of 
Preapplications and Applications: 
Preapplications for awards must be 
mailed or hand-delivered by December 
14,1982. Applications must be mailed or 
hand-delivered by March 29.1983. 

Program Information 

Type of Competition: The Secretary 
supports a broad range of projects that 
respond to immediate problems or 
issues in a variety of categories that 
seek to improve postsecondary 
educational opportunities. 

Program Priorities: The following 
program priorities apply to the 
Comprehensive Program for Fiscal Year 
1983. 

(1) Increasing the availability of high 
quality programs for all postsecondary 
students by developing educational 
programs and services that allow 
currently enrolled students from groups 
previously excluded from postsecondary 
educational participation to complete 
their educational goals: 

(2) Expanding professional education 
and employment for racial or ethnic 
minorities and women by increasing 
access to postsecondary educational 
institutions at the graduate level and by 
increasing employment opportunities 
within postsecondary educational 
institutions for these populations; 

(3) Expanding learning opportunities 
for the full-time worker by developing 
new educational programs and services 
for workers; 

(4) Increasing the use of active modes 
of learning by using educational 
processes, such as internships, self- 
directed learning, learning groups, and 
interactive electronic technologies, that 
will allow learners to take greater 
responsibility for their own learning; 

(5) Enhancing the knowledge and 
abilities of postsecondary students by 
developing new or redefined curricular 
content and educational subject matters; 

(6) Improving leadership for new 
educational circumstances by 
encouraging efforts to renew and 
implement the educational missions of 
individual institutions or systems of 
institutions and to improve the 
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management of postsecondary 
educational institutions. 

Under the Comprehensive Program 
competition, projects that do not 
address one of these priorities are also 
eligible for support if they addresss 
other significant problems in 
postsecondary education. 

Preapplications: Preapplications are 
required for this competition. They are 
reviewed in the same manner as 
applications, including review by 
independent field readers and are 
evaluated on the basis of the selection 
criteria announced below. 

* Selection Criteria: The Secretary 
evaluates preapplications and 
applications on the basis of the 
following selection criteria: 

(a) Significance for Postsecondary 
Education. The Secretary reviews each 
proposed project for its significance in 
improving postsecondary education by 
determining the extent to which it 
would: 

(1) Address an important problem or 
need; 

(2) Represent an improvement upon, 
or important-departure from existing 
practice; 

(3) Involve learner-centered 
improvements; 

(4) Achieve far-reaching impact 
through improvements that will be 
useful in a variety of ways and in a 
variety of settings; and 

(5) Increase the cost effectiveness of 
services. 

(b) Feasibility . The Secretary reviews 
each proposed project for its feasibility 
by determining the extent to which: 

(1) The proposed project represents an 
appropriate response to the problem or 
need addressed; 

(2) The applicant is capable of 
carrying out the proposed project, as 
evidenced by— 

(i) The applicant’s understanding of 
the problem or need; 

(ii) The quality of the proposed project 
design, including objectives and 
approaches; 

(iii) The adequacy of resources, 
including money, personnel, facilities, 
equipment, and supplies; 

(iv) The qualifications of key 
personnel who would conduct the 
proposed project; and 

(v) The applicant’s relevant prior 
experience. 

(3) The applicant and any other 
participating organizations are 
committed to the success of the 
proposed project, as evidenced by— 

(i) Contribution of resources by the 
applicant and by participating 
organizations; 

(ii) Their prior work in the area; and 


(iii) Potential for continuation of the 
proposed project beyond the period of 
the Fund’s support (unless that project 
would be self-terminating). 

(c) Appropriateness of the Fund's 
support. The Secretary reviews each 
application to determine whether 
support of the proposed project by the 
Fund is appropriate in terms of the 
availability of other funding sources for 
the proposed activities. 

For purposes of reviewing 
preapplications, the selection criteria 
grouped under “significance” ((a) above) 
are more important than those grouped 
under “feasibility” ((b) above) and 
“appropriateness” (c)) above). The 
group of criteria under “feasibility” (b)) 
above) is equal in importance to the 
"appropriateness” criterion ((c) above). 

In reviewing applications, the 
selection criteria (a)(1). (a)(2), (a)(3). 
(a)(4), (a)(5), (b)(1), (b)(2). (b)(3), and (c) 
are of equal importance. 

In applying the criteria, the Secretary 
first analyzes preapplications and 
applications in terms of the individual 
criteria. The Secretary then bases the 
final judgment of a preapplication or 
application on an overall assessment of 
the extent to which the application 
satisfactorily addresses the selection 
criteria. 

Other Information to be Requested 
from Applicants: The Secretary will 
contact applicants by telephone during 
the final stages of the selection process 
when it is necessary to verify or clarify 
information relevant to their application. 

Available funds: Approximately 
$4,500,000 is estimated to be available 
for new awards in fiscal year 1983. It is 
estimated that these funds could support 
approximately 80 awards. The estimated 
amount for new awards will be between 
$5,000 and $250,000 for a 12-month 
period. Applicants may request approval 
of a multi-year work plan of up to three 
years in duration. 

However, these estimates do not bind 
the Department of Education to a 
specific number of grants or to the 
amount of any grant unless that amount 
is otherwise specified by statute or 
regulations. 

Preapplication and Application 
Forms: Preapplication and application 
forms are included in a program 
information package. These materials 
have been sent directly to everyone on 
the mailing list for the Fund for the 
Improvement of Postsecondary 
Education. Institutions and persons not 
on the list can obtain these materials 
from the Comprehensive Program. 
Attention: 84.116A, Department of 
Education, Fund for the Improvement of 
Postsecondary Education, 400 Maryland 
Avenue SW. (Room 3100, Regional 


Office Building 3), Washington, D.C. 
20202. 

The program information package is 
intended to aid applicants in applying 
for assistance under this competition. 
Nothing in the program information 
package is intended to impose any 
paperwork, application content, 
reporting, or grantee performance 
requirement beyond those specifically 
imposed under the statute and 
regulations governing the competition. 

Applicable Regulations: The 
regulations governing awards made by 
the Fund for the Improvement of 
Postsecondary Education are contained 
in: 

(1) The Education Department 
General Administrative Regulations 
(EDGAR) in CFR Parts 74. 75, 77, and 78, 
with the exceptions noted in 34 CFR 
•6.304(b). 

(2) Awards under this program will be 
subject to the regulations in 34 CFR Part 
630 published in the Federal Register on 
April 9, 1982 at 47 FR 15552. 

Further Information: For further 
information contact the Fund for the 
Improvement of Postsecondary 
Education, regarding the Comprehensive 
Program (84.116A); Telephone: (202) 245- 
8091. 

(20 U.S.C. 11135) 

84.003K—Bilingual Education Act— 
Training Projects Program (Activities A, 
B, and C) 

Closing Date: December 15,1982. 

Requests are invited for noncompeting 
continuations under the Bilingual 
Education Act—Training Projects 
Program, that proposed any one or 
combination of the activities described 
in 34 CFR 510.10(a), (b). and (c). 

Authority for this program is 
contained in Section 723 of the 
Elementary and Secondary Education 
Act of 1965, as amended by the 
Education Amendments of 1978 (Pub. L. 
95-561). 

(20 U.S.C. 3233) 

Current recipients of grants under this 
program which have an approved 
project period in excess of one year may 
request continuation of their present 
projects. 

The purpose of the awards is to 
establish, operate, and improve bilingual 
education training programs for persons 
participating in, or preparing to 
participate in, programs of bilingual 
education and bilingual education 
training programs. 

Closing Date for Transmittal of 
Requests: To be assured of 
consideration for funding, requests for 






Federal Register / Vol. 47, No. 203 / Wednesday, October 20, 1982 / Notices 


46739 


noncompeting continuation awards 
should be mailed or hand delivered by 
December 15,1982. 

If the request is late, the Department 
of Education may lack sufficient time to 
review it with other requests for 
noncompeting continuations and may 
decline to accept it. 

Requests Delivered by Mail: A 
request sent by mail should be 
addressed to the U.S. Department of 
Education, Application Control Center, 
Attention: 84:003K. Washington. D.C. 
20202. 

Program Information: In the case of 
an application submitted by an LEA as 
either a sole or joint applicant, the 
following applies: As stated in 34 CFR 
500.40, the Secretary makes a 
continuation award only if the grantee 
meets the conditions of Section 721(e)(2) 
of the Bilingual Education Act, which 
requires a grantee to demonstrate, 
among other things, that it is making 
satisfactory progress toward achieving 
the stated objectives of the program. 

In the case of applicants other than 
LEAs, the Secretary uses the procedures 
and criteria in 34 CFR 75. 253 for 
determining whether to make a 
continuation award. 

Available Funds: It is expected that 
approximately $7,300,000 will be 
available for 90 noncompeting 
continuation grants under the Training 
Projects Program (Activities A, B. and C) 
in fiscal year 1983. 

Request Forms: Request packages are 
expected to be ready for mailing in 
November 1982. They will be mailed to 
each current recipient of a multi-year 
award. A copy of the request package 
may be obtained by writing to the Office 
of Bilingual Education and Minority 
Languages Affairs, U.S. Department of 
Education, (Reporters Building, Room 
421), 400 Maryland Avenue SW., 
Washington D.C. 20202. 

Requests must be prepared and 
submitted in accordance with the 
regulations, instruction, and forms 
included in the request package. The 
Secretary urges that grantees not submit 
information that is not requesed. 

Applicable Regulations . The 
regulations applicable to this program 
include the following: 

(a) The regulations governing the 
Training Projects Program, 34 CFR Parts 
500 and 510. 

(b) The Education Department 
General Administrative Regulations, 34 
CFR Parts 74, 75. 77, and 78. 

Further Information : For further 
information contact the Training 
Projects (Activities A, B, and C) 
Application Coordinator, Office of 
Bilingual Education and Minority 
Languages Affairs, U.S. Department of 


Education (Reporters Building, Room 
421), 400 Maryland Avenue SW., 
Washington, D.C. 20202. Telephone: 
(202) 447-9273. 

84.003H—Bilingual Education Act— 
State Educational Agency Projects for 
Coordinating Technical Assistance 
Program 

Closing Date: December 20,1982. 

Applications are invited for new 
projects under the Bilingual Education 
Act—State Educational Agency projects 
for Coordinating Technical Assistance 
Program. 

Authority for this program is 
contained in Section 721 of the 
Elementary and Secondary Education 
Act of 1965, as amended by the 
Education Amendments of 1978 (Pub. L. 
95-561). 

(20 U.S.C. 3231) 

This program issues awards to State 
educational agencies (SEAs) in States 
where programs of bilingual education 
assisted under the Bilingual Education 
Act operated during the preceding fiscal 
year. 

The purpose of the awards is to assist 
SEAs in the coordination of technical 
assistance to programs of bilingual 
education assisted under the Bilingual 
Education Act within their States. 

Closing Date for Transmittal of 
Applications: An application must be 
mailed or hand delivered by December 
20,1982. 

Applications Delivered by Mail: An 
application sent by mail should be 
addressed to the U.S. Department of 
Education, Application Control Center, 
Attention: 84.003H, Washington, D.C. 
20202. 

Program Information: An application 
will be approved for a project period of 
from one to three years. 

Available Funds: It is expected that 
approximately $2,700,000 will be 
available for State Educational Agency 
Projects for Coordinating Technical 
Assistance Program in fiscal year 1983. 

An award to an SEA may not exceed 
five percent of the total amount paid 
under Part A of the Bilingual Education 
Act to local educational agencies in the 
State of the SEA in fiscal year 1982. 

Application Forms: Application 
packages are expected to be ready for 
mailing in October 1982. They will be 
mailed to each eligible State 
Educational Agency. A copy of the 
application package may be obtained by 
writing to the Office of Bilingual 
Education and Minority Languages 
Affairs. U.S. Department of Education 
(Room 421, Reporters Building), 400 


Maryland Avenue SW., Washington 
D.C. 20202. 

Applications must be prepared and 
submitted in accordance with the 
regulations, instructions, and forms 
included in the program information 
application package. The Secretary 
strongly urges that the narrative portion 
of the application not exceed 50 pages in 
length. The Secretary further urges that 
applicants not submit information that is 
not requested. 

Applicable Regulations: Regulations 
applicable to this program include the 
following: 

(1) The regulations governing the State 
Educational Agency Projects for 
Coordinating Technical Assistance 
Program, 34 CFR Parts 500 and 503. 

(2) The Education Department 
General Administrative Regulations, 34 
CFR Parts 74, 75, 77 and 78. 

Further Information: For further 
information contact the State Education 
Agency Projects Application 
Coordinator, Office of Bilingual 
Education and Minority Languages 
Affairs, U.S. Department of Education 
(Room 421, Reporters Building), 400 
Maryland Avenue SW., Washington, 

D.C. 20202. Telephone (202) 245-2595. 

(20 U.S.C. 3231) 

84.003H—Bilingual Education Act— 
State Educational Agency Projects for 
Coordinating Technical Assistance 
Program 

Closing Date: December 20.1982. 

Requests are invited for noncompeting 
continuations under the Bilingual 
Education Act—State Educational 
Agency Projects for Coordinating 
Technical Assistance Program. 

Authority for this program is 
contained in Section 721 of the 
Elementary and Secondary Education 
Act of 1965, as amended by the 
Education Amendments of 1978 (Pub. L. 
95-561). 

(20 U.S.C. 3231) 

Current recipients of grants under this 
program which have an approved 
project period in excess of one year may 
request continuation of their present 
projects. 

The purpose of the awards is to assist 
State educational agencies in the 
coordination of technical assistance to 
programs of bilingual education assisted 
under the Bilingual Education Act within 
their States. 

Closing Date for Transmittal of 
Requests: To be assured of 
consideration for funding, requests for 
noncompeting continuation awards 
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should be mailed or hand delivered by 
December 20,1982. 

If the request is late, the Department 
of Education may lack sufficient time to 
review it with other requests for 
noncompeting continuations and may 
decline to accept it. 

Requests Delivered by Mail: A 
request sent by mail must be addressed 
to the U.S. Department of Education, 
Application Control Center, Attention: 
84.003H, Washington, D.C. 20202. 

Available Funds: It is expected that 
approximately 600,000 will be available 
for noncompeting continuation grants 
under the State Educational Agency 
Projects for Coordinating Technical 
Assistance Program in fiscal year 1983. 

An award to an SEA may not exceed 
five percent of the total amount paid 
under Part A of the Bilingual Education 
Act to local educational agencies in the 
State of the SEA in fiscal year 1982. 

Request Forms: Request packages are 
expected to be ready for mailing in 
November 1982. They will be mailed to 
each current recipient of a multi-year 
award. A copy of the request package 
may be obtained by writing to the Office 
of Bilingual Education and Minority 
Languages Affairs, U.S. Department of 
Education (Room 421, Reporters 
Building), 400 Maryland Avenue SW.. 
Washington, D.C. 20202. 

Requests must be prepared and 
submitted in accordance with the 
regulations, instructions, and forms 
included in the request package. The 
Secretary urges that grantees not submit 
information that is not requested. 

Applicable Regulations: Regulations 
applicable to this program include the 
following: 

(1) The regulations governing the State 
Educational Agency Projects for 
Coordinating Technical Assistance 
Program. 34 CFR Parts 500 and 503. 

(2J The Education Department 
General Administrative Regulations, 34 
CFR Parts 74. 75. 77 and 78. 

Further information: For further 
information contact the State 
Educational Agency Projects 
Application Coordinator, Office of 
Bilingual Education and Minority 
Languages Affairs, U.S. Department of 
Education (Room 421, Reporters 
Building), 400 Maryland Avenue SW., 
Washington, D.C. 20202. Telephone (202) 
245-2595. 

(20 U.S.C. 3231) 

84.003E—Bilingual Education Act— 
School of Education Projects Program 

Closing date: December 21.1982. 

Applications are invited for new 
projects under the Bilingual Education 


Act—School of Education Projects 
Program. 

Authority for this program is 
contained in Section 723 of the 
Elementary and Secondary Education 
Act of 1965, as amended by the 
Education Amendments of 1978 (Pub. L. 
95-561). 

(20 U.S.C. 3233) 

This program issues awards to 
institutions of higher education which 
have schools or departments of 
education or bilingual education training 
programs and which apply after 
consultation with, or jointly with, one or 
more local educational agencies or with 
a State educational agency. 

The purpose of the awards is to assist 
institutions of higher education in 
developing or expanding their capability 
to provide degree-granting bilingual 
education training programs. 

Closing Date for Transmittal of 
Applications: An application must be 
mailed or hand delivered by December 
21,1982. 

Applications Delivered by Mail: An 
application sent by mail must be 
addressed to the U.S. Department of 
Education, Application Control Center, 
Attention: 84.003E, Washington, D.C. 
20202. 

Program Information: The Secretary 
approves project periods of three years 
only for School of Education projects. 

To be eligible for assistance, an 
applicant must meet the requirements 
found in regulations applicable to this 
program, including the following: 

(1) A local educational agency, 
applying as either a sole or joint 
applicant, is required to hold at least 
one meeting, open to the public, to 
discuss the contents of its application. 
Requirements for scheduling and 
holding the open meeting are contained 
in the Education Department General 
Administrative Regulations (34 CFR 
75.139-75.141). The local educational 
agency must complete the certification 
form in the application package. This 
requirement must be met regardless of 
whether the local educational agency is 
designated as the applicant under 34 
CFR 75.128. 

(2) Joint applicants must complete a 
special certification form in the 
application package. 

(3) An applicant must provide a copy 
of its application to the appropriate 
State educational agency of the State(s) 
in which the applicant proposes to 
conduct the project in advance of 
submitting it to the Department of 
Education. Requirements pertaining to 
State educational agency review are 
contained in 34 CFR 500.20 of the 
regulations. 


Available Funds: It is expected that 
approximately $400,000 will be available 
for new grants under the School of 
Education Projects Program in fiscal 
year 1983. 

It is estimated that these funds could 
support 10 projects. 

The anticipated award for each new 
project is between $25,000 and $50,000. 

However, these estimates do not bind 
the Department of Education to a 
specific number of grants or to the 
amount of any grant unless that amount 
is otherwise specified by statute or 
regulations. 

Priorities: The Education Department 
General Administrative Regulations (34 
CFR 75.105) permit the Secretary to 
establish annual priorities for the 
selection of applications in a particular 
fiscal year. For fiscal year 1983, the 
Secretary encourages the submission of 
applications that propose to develop 
specialized programs in bilingual 
education in the following areas— 
mathematics, science, and instructional 
technology. An application that meets 
the invitational priority does not receive 
competitive or absolute preference over 
applications that do not meet the 
priority. 

Application Forms: Application 
packages are expected to be ready for 
mailing in November 1982. They will be 
mailed to individuals on the mailing list 
for the Bilingual Education Act 
programs. A copy of the application 
package may be obtained by writing to 
the Office of Bilingual Education and 
Minority Languages Affairs, U.S. 
Department of Education (Room 421. 
Reporters Building) 400 Maryland 
Avenue SW.. Washington, D.C. 20202. 

Applications must be prepared and 
submitted in accordance with the 
regulations, instructions, and forms 
included in the program information 
application package. The Secretary 
strongly urges that the narrative portion 
of the application not exceed 20 pages in 
length. The Secretary further urges that 
applicants not submit information that is 
not requested. 

Applicable Regulations: Regulations 
applicable to this program include the 
following: 

(1) The regulations governing the 
School of Education Projects Program. 

34 CFR Parts 500 and 514. 

(2) The Education Department 
General Administrative Regulations, 34 
CFR Parts 74, 75. 77 and 78. 

Further Information: For further 
information contact the School of 
Education Projects Application 
Coordinator, Office of Bilingual 
Education and Minority Languages 
Affairs, U.S. Department of Education 
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(Room 421, Reporters Building), 400 
Maryland Avenue SW.. Washington, 
D.C.20202. Telephone (202) 447-9273. 

(20 U.S.C. 3233) 

84.003E—Bilingual Education Act— 
School of Education Projects Program 

Closing Date: December 21,1982. 

Applications are invited for 
noncompeting continuation awards 
under the Bilingual Education Act— 
School of Education Projects Program. 

Authority for this program is 
contained in Section 723 of the 
Elementary and Secondary Education 
Act of 1965, as amended by the 
Education Amendments of 1978 (Pub. L 
95-561). 

(20 U.S.C. 3233) 

Current recipents of grants under this 
program which have an approved 
project period in excess of one year may 
request continuation of their present 
projects. 

The purpose of the awards is to assist 
institutions of higher education in 
developing or expanding their capability 
to provide degree-granting bilingual 
education training programs. 

Closing Date for Transmittal of 
Applications: To be assured of 
consideration for funding, requests for 
noncompeting continuation awards 
should be mailed or hand delivered by 
December 21,1982. 

If the application is late, the 
Department of Education may lack 
sufficient time to review it with other 
applications for noncompeting 
continuations and may decline to accept 
it. 

Requests Delivered By Mail: A 
request sent by mail must be addressed 
to the U.S. Department of Education, 
Application Control Center, Attention: 
84.003E, Washington, D.C. 20202. 

Program Information: In the case of 
an application submitted by an LEA as 
either a sole or joint applicant, the 
following applies: As stated in 34 CFR 
500.40, the Secretary makes a 
continuation award only if the grantee 
meets the conditions of Section 721(e)(2) 
of the Bilingual Education Act, which 
requires a grantee to demonstrate, 
among other things, that it is making 
satisfactory progress toward achieving 
the stated objectives of the program. 

In the case of applicants other than 
LEAs, the Secretary uses the procedures 
and criteria in 34 CFR 75.253 for 
determining whether to make a 
continuation award. 

Available Funds: It is expected that 
approximately $350,000 will be available 
for 14 noncompeting continuation grants 


under the School of Education Projects 
Program in fiscal year 1983. 

However, these estimates do not bind 
the Department of Education to a 
specific number of grants or to the 
amount of any grant unless that amount 
is otherwise specified by statute or 
regulations. 

Request Forms: Request packages are 
expected to be ready for mailing in 
November 1982. They will be mailed to 
each current recipient of a multi-year 
award. A copy of the request package 
may be obtained by writing to the Office 
of Bilingual Education and Minority 
Languages Affairs, U.S. Department of 
Education (Room 421, Reporters 
Building), 400 Maryland Avenue, SW., 
Washington, D.C. 20202. 

Requests must be prepared and 
submitted in accordance with the 
regulations, instructions, and forms 
included in the request package. The 
Secretary urges that grantees not submit 
information that is not requested. 

Applicable Regulations: Regulations 
applicable to this program include the 
following: 

(1) The regulations governing the 
School of Education Projects Program, 

34 CFR Parts 500 and 514. 

(2) The Education Department 
General Administrative Regulations, 34 
CFR Parts 74, 75, 77 and 78. 

Further Information: For further 
information contact the School of 
Education Projects Application 
Coordinator, Office of Bilingual 
Education and Minority Languages 
Affairs. U.S. Department of Education 
(Room 421, Reporters Building), 400 
Maryland Avenue, SW., Washington, 
D.C. 20202. Telephone: (202) 447-9273. 

(20 U.S.C. 3233) 

84.077—Bilingual Vocational Training 
Program 

Closing date : December 29,1982. 

Applications are invited for new 
projects under the Bilingual Vocational 
Training Program. 

Authority for this program is 
contained in Sections 181-189B of the 
Vocational Education Act of 1963, as 
amended by the Education Amendments 
of 1976. 

(20 U.S.C. 2411-2421) 

This program issues awards to local 
educational agencies, State agencies, 
postsecondary educational institutions, 
private nonprofit vocational training 
institutions, and nonprofit organizations 
especially created to serve a group 
whose language as normally used is 
other than English. 

The purpose of the awards is to 
provide bilingual vocational training to 
persons who are from environments 


where the dominant language is other 
than English and who are unemployed 
or underemployed because of their 
limited English speaking ability. 

Closing Date for Transmittal of 
Applications: An application for a grant 
must be mailed or hand delivered by 
December 29,1982. 

Applications Delivered by Mail: An 
application sent by mail must be 
addressed to the U.S. Department of 
Education, Application Control Center, 
Attention: 84.077, Washington. D.C. 
20202. 

Program Information: An application 
will be approved for a project period of 
one year only. 

Priorities: The Education Department 
General Administrative Regulations (34 
CFR 75.105) permit the Secretary to 
establish annual priorities for the 
selection of applications in a particular 
fiscal year. For fiscal year 1983, the 
Secretary encourages the submission of 
applications that propose bilingual 
vocational training in new and emerging 
occupations. An application that meets 
the invitational priority does not receive 
competitive or absolute preference over 
applications that do not meet the 
priority. 

Available Funds: It is expected that 
approximately $450,900 will be available 
for the Bilingual Vocational Training 
program in fiscal year 1983. 

It is estimated that these funds could 
support 1 or 2 projects. 

However, these estimates do not bind 
the U.S. Department of Education to a 
specific number of grants or to the 
amount of any grant unless that amount 
is otherwise specified by statute or 
regulations. 

Application Forms: Applications are 
expected to be ready for mailing in 
November 1982. They will be mailed to 
individuals on the mailing list for the 
Bilingual Vocational Training Programs. 
A copy of the application package may 
be obtaining by writing to the Bilingual 
Vocational Training Program, Office of 
Bilingual Education and Minority 
Languages Affairs, U.S. Department of 
Education (Room 421, Reporters 
Building), 400 Maryland Avenue, SW., 
Washington, D.C. 20202. 

Applications must be prepared and 
submitted in accordance with the 
regulations, instructions, and forms 
included in the program information 
package. The Secretary strongly urges 
that the narrative portion of the 
application not exceed 25 pages in 
length. The Secretary further urges that 
applicants not submit information that is 
not requested. 

Special Procedures: An applicant 
must provide a copy of its application to 
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the State Board for Vocational 
Education for comment as required 
under 34 CFR 525.604(a), to give the 
State Board an opportunity to comment 
on the application. 

Applicable Regulations: Regulations 
applicable to this program include the 
following: 

(1) The regulations governing the 
Bilingual Vocational Training Program, 
34 CFR Part 525. 

(2) The Education Department 
General Administrative Regulations, 34 
CFR Parts 74, 75, 77 and 78. 

(3) The Department of Labor 
regulations (29 CFR 95.34) as in effect on 
September 30,1979, governing training 
allowances for participants in the 
Bilingual Vocational Training Program. 

Further Information: For further 
information contact the Bilingual 
Vocational Training Projects 
Application Coordinator. Office of 
Bilingual Education and Minority 
Languages Affairs, U.S. Department of 
Education (Room 421, Reporters 
Building), 400 Maryland Avenue, SW., 
Washington, D.C. 20202. Telephone (202) 
447-9228 or 447-0274. 

(20 U.S.C. 2411-2421) 

84.077—Bilingual Education—Bilingual 
Vocational Training Program 

Closing Date: December 29,1982. 

Applications are invited for 
noncompeting continuation awards 
under the Bilingual Vocational Training 
Program. 

Authority for this program is 
contained in Sections 181-189B of the 
Vocational Education Act of 1963, as 
amended by the Education Amendments 
of 1976. 

(20 U.S.C. 2411-2421) 

Current recipients of grants under this 
program which have an approved 
project period in excess of one year may 
apply for continuation of their present 
projects. 

The purpose of the awards is to 
provide bilingual vocational training to 
persons who are from environments 
where the dominant language is other 
than English and who are unemployed 
or under-employed because of their 
limited English speaking ability. 

Closing Date for Transmittal of 
Applicationb: To be assured of 
consideration for funding, an application 
for a continuation award should be 
mailed or hand delivered by December 
29,1982. 

If the application is late, the 
Department of Education may lack 
sufficient time to review it with other 
applications for noncompeting 


continuations and may decline to accept 
it. 

Applications Delivered by Mail: An 
application sent by mail must be 
addressed to the U.S. Department of 
Education. Application Control Center, 
Attention: 84.077, Washington. D.C. 
20202. 

Available Funds: It is expected that 
approximately $1,945,000 will be 
available for 9 noncompeting 
continuation grants under the Bilingual 
Vocational Training Program in fiscal 
year 1983. 

However, these estimates do not bind 
the U.S. Department of Education to a 
specific number of grants or to the 
amount of any grant unless that amount 
is otherwise specified by statute or 
regulations. 

Application Forms: Application 
packages are expected to be ready for 
mailing by November 1982. They will be 
mailed to each current recipient of a 
multi-year award. A copy of the 
application may be obtained by writing 
to the Bilingual Vocational Training 
Program. Office of Bilingual Education 
and Minority Languages Affairs. U.S. 
Department of Education (Room 421, 
Reporters Building), 400 Maryland 
Avenue SW., Washington, D.C. 20202- 
5401. 

Applications must be prepared and 
submitted in accordance with the 
regulations, instructions, and forms 
included in the program information 
package. The Secretary strongly urges 
that the narrative portion of the 
application not exceed five pages in 
length. The Secretary further urges that 
applicants not submit information that is 
not requested. 

Applicable Regulations: Regulations 
applicable to this program include the 
following: 

(1) The regulations governing the 
Bilingual Vocational Training Program, 

34 CFR Part 525. 

(2) The Education Department 
General Administrative Regulations, 34 
CFR Parts 74, 75, 77 and 78. 

(3) The Department of Labor 
regulations (29 CFR 95.34) as in effect 
September 30,1979. governing training 
allowances for participants in the 
Bilingual Vocational Training Program. 

Further information: For further 
information contact the Bilingual 
Vocational Training Projects 
Application Coordinator, Office of 
Bilingual Education and Minority 
Languages Affairs, U.S. Department of 
Education (Room 421, Reporters 
Building), 400 Maryland Avenue SW., 
Washington, D.C. 20202. Telephone (202) 
447-9228 or 447-9274. 

(20 U.S.C. 2411-2421) 


84.099—Bilingual Vocational Instructor 
Training Program 

Closing Date: December 29,1982. 

Applications are invited for new 
projects under the Bilingual Vocational 
Instructor Training Program. 

Authority for this program is 
contained in Sections 181-189B of the 
Vocational Education Act of 1963, as 
amended by the Education Amendments 
of 1976. 

(20 U.S.C. 2411-2421) 

This program issues awards to State 
agencies, public and private nonprofit 
educational institutions, and private-for- 
profit educational institutions. 

The purpose of the awards is to 
provide training programs for persons 
seeking to improve their skills and 
qualifications as intructors in bilingual 
vocational training programs for persons 
of limited English speaking ability. 

Closing Date for Transmittal of 
Applications: An application for a grant 
must be mailed or hand-delivered by 
December 29,1982. 

Applications Delivered by Mail: An 
application sent by mail must be 
addressed to the U.S. Department of 
Education, Application Control Center, 
Attention: 84.099, Washington, D.C. 
20202. 

Program Information: An application 
will be approved for a project period of 
one year only. 

Available Funds: It is expected that 
approximately $240,000 will be available 
for the Bilingual Vocational Instructor 
Training Program in fiscal year 1983. 

It is estimated that these funds could 
support 1 new project. 

However, these estimates do not bind 
the U.S Department of Education to a 
specific number of grants or to the 
amount of any grant unless that amount 
is otherwise specified by statute or 
regulations. 

Application Forms: Application 
packages are expected to be ready for 
mailing in November 1982. they will be 
mailed to individuals on the mailing list 
for the Bilingual Vocational Training 
Programs. A copy of the application 
package may be obtained by writing to 
the Bilingual Vocational Training 
Program. Office of Bilingual Education 
and Minority Languages Affairs, U.S. 
Department of Education (Room 421, 
Reporters Building), 400 Maryland 
Avenue, SW.. Washington, D.C. 20202- 
5401. 

Applications must be prepared and 
submitted in accordance with the 
regulations, instructions, and forms 
included in the program information 
packages. The Secretary strongly urges 
that the narrative portion of the 
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application not exceed 25 pages in 
length. The Secretary further urges that 
applicants not submit information that is 
not requested. 

Applicable Regulations: Regulations 
applicable to this program include the 
following: 

(1) The regulations governing the 
Bilingual Vocational Instructor Training 
Program, 34 CFR Part 526. 

(2) The Education Department 
General Administrative Regulations 
(EDGAR), 34 CFR Parts 74. 75, 77 and 78. 

Further Information: For further 
information contact the Bilingual 
Vocational Training Projects 
Application Coordinator, Office of 
Bilingual Education and Minority 
Languages Affairs, U.S. Department of 
Education (Room 421, Reporters 
Building), 400 Maryland Avenue, SW„ 
Washington, D.C. 20202. Telephone: 

(202) 447-9228 or 447-9274. 

(20 U.S.C. 2411-2421) 

84.099—Bilingual Vocational Instructor 
Training Program 

Closing Date: December 29,1982. 
Applications are invited for 
noncompeting continuation awards 
under the Bilingual Vocational 
Instructor Training Program. 

Authority for this program is 
contained in Sections 181-189B of the 
Vocational Education Act of 1963, as 
amended by the Education Amendments 
of 1976. 

(20 U.S.C, 2411-2421) 

Current recipients of grants under this 
program which have an approved 
project period in excess of one year may 
apply for continuation of their present 
projects. 

The purpose of the awards is to 
provide training programs for persons 
seeking to improve their skills and 
qualifications as instructors in bilingual 
vocational training programs for persons 
of limited English speaking ability. 

Closing Date for Transmittal of 
Applications: To be assured of 
consideration for funding, an application 
for a continuation award should be 
mailed or hand delivered by December 
29.1982. 

If the application is late, the 
Department of Education may lack 
sufficient time to review it with other 
requests for noncompeting continuations 
and may decline to accept it. 

Applications Delivered by Mail: An 
application sent by mail must be 
addressed to the U.S. Department of 
Education, Application Control Center. 
Attention: 84.099, Washington, D.C. 

20202. 

Available Funds: It is expected that 
approximately $681,500 will be available 


for 4 noncompeting continuations under 
the Bilingual Vocational Instructor 
Training Program in fiscal year 1983. 

However, these estimates do not bind 
the U.S. Department of Education to a 
specific number of grants or to the 
amount of any grant unless that amount 
is otherwise specified by statute or 
regulations. 

Application Forms: Application 
packages are expected to be ready for 
mailing in November 1982. They will be 
mailed to each current recipient of a 
multi-year award. A copy of the 
application package may be obtained by 
writing to the Bilingual Vocational 
Training Program, Office of Bilingual 
Education and Minority Languages 
Affairs, U.S. Department of Education 
(Room 421, Reporters Building), 400 
Maryland Avenue, SW.. Washington, 
D.C. 20202-5401. 

Applications must be prepared and 
submitted in accordance with the 
regulations, instructions, and forms 
included in the program information 
packages. The Secretary strongly urges 
that the narrative portion of the 
application not exceed five pages in 
length. The Secretary further urges that 
applicants not submit information that is 
not requested. 

Applicable Regulations: Regulations 
applicable to this program include the 
following: 

(1) The regulations governing the 
Bilingual Vocational Instructor Training 
Program. 34 CFR Part 526. 

(2) The Education Department 
General Administrative Regulations 
(EDGAR). 34 CFR Parts 74, 75, 77 and 78. 

Further Information: For further 
information contact the Bilingual 
Vocational Training Projects 
Application Coordinator, Office of 
Bilingual Education and Minority 
Languages Affairs, U.S. Department of 
Education (Room 421, Reporters 
Building), 400 Maryland Avenue, SW., 
Washington. D.C. 20202. Telephone: 

(202) 447-9228 or 447-9274. 

(20 U.S.C. 2411-2421) 

84.003D—Bilingual Education Act— 

Basic Projects in Bilingual Education 
Program 

Closing Date: January 7,1983. 

Applications are invited for new 
projects under the Bilingual Education 
Act—Basic Projects in Bilingual 
Education Program. 

Authority for this program is 
contained in Sections 703-722 of the 
Elementary and Secondary Education 
Act of 1965, as amended by the 
Education Amendments of 1978 (Pub. L. 
95-561). 

(20 U S.C. 3223-3232) 


This program issues awards to local 
educational agencies; institutions of 
higher education applying jointly with 
one or more local educational agencies; 
and elementary or secondary schools 
operated or funded by the Bureau of 
Indian Affairs (BIA) for Indian children 
on a reservation. 

The purpose of the awards is to 
establish, operate, or improve programs 
of bilingual education to assist children 
of limited English proficiency and to 
build the capacity of grantees to 
continue those programs when Federal 
funding is reduced or no longer 
available. 

Closing Date for Transmittal of 
Applications: An application must be 
mailed or hand delivered by January 7, 
1983. 

Applications Delivered by Mail: An 
application sent by mail must be 
addressed to the U.S. Department of 
Education. Application Control Center, 
Attention: 84:003D, Washington. D.C. 
20202. 

Program Information: As stated in 34 
CFR 501.31, the Secretary annually 
establishes a cut-off score, based on the 
selection criteria in 34 CFR 501.30, which 
an application must meet to be 
considered for a grant. The Secretary 
establishes 60 points as the cut-off score 
for applications under the Basic Projects 
in Bilingual Education Program for fiscal 
year 1983. 

The maximum project period which an 
applicant may propose is three years. 

To be eligible for assistance, an 
applicant must meet the requirements 
found in the regulations applicable to 
this program, including the following: 

(1) An applicant must establish an 
advisory council to assist in the 
development of its application. 
Requirements pertaining to advisory 
councils are contained in 34 CFR 501.20. 

(2) An applicant must provide for the 
participation in its project of children 
enrolled in nonprofit private schools in 
the area to be served, whose 
educational needs, language(s), and 
grade level(s) are of a similar type to 
those which the project is intended to 
address. Requirements pertaining to 
private school participation are 
contained in 34 CFR 501.21. 

(3) An applicant must include 
adequate auxiliary and supplementary 
training programs for persons who are 
participating in, or preparing to 
participate in, the programs of bilingual 
education to be supported by the 
proposed project. Applicants should 
refer to 34 CFR 501.10(c) for the types of 
training activities authorized and to 34 
CFR 500.41 for the rates for allowable 









46744 


Federal Register / Vol. 47, No. 203 / Wednesday, October 20, 1982 / Notices 


costs for trainees participating in the 
training activities. 

(4) A local educational agency, 
applying as a sole or joint applicant, is 
required to hold at least one meeting, 
open to the public, to discuss the 
contents of its application. 

Requirements for scheduling and 
holding this open meeting are contained 
in the Education Department General 
Administrative Regulations (34 CFR 
7h.139-75.141). The local educational 
agency must complete the certification 
form in the application package. This 
requirement must be met regardless of 
whether the local educational agency is 
designated as the applicant under 34 
CFR 75.128. 

(5) Joint applicants must complete a 
special certification form in the 
application package. 

(6) An applicant must provide a copy 
of its application to the appropriate 
State educational agency in its State in 
advance of submitting it to the 
Department of Education. Requirements 
pertaining to Slate educational agency 
review are contained in 34 CFR 500.20. 

An eligible school operated or funded 
by the Bureau of Indian Affairs must 
submit its application for comment to 
the Secretary of Interior or his or her 
designee, using procedures outlined in 
34 CFR 500.20(c). 

Available Funds. It is expected that 
approximately $6,500,000 will be 
available for new grants under the Basic 
Projects in Bilingual Education Program 
in fiscal year 1983. 

It is estimated that these funds could 
support approximately 45 projects. 

The anticipated award for most new 
projects is between $50,000 and 
$175,000. 

However, these estimates do not bind 
the Department of Education to a 
specific number of grants or to the 
amount of any grant unless that amount 
is otherwise specified by statute or 
regulations. 

Application Forms: Application 
packages are expected to be ready for 
mailing in November 1982. They will be 
mailed to individuals on the mailing list 
for the Bilingual Education Act 
programs. A copy of the application 
package may be obtained by writing to 
the Office of Bilingual Education and 
Minority Languages Affairs, U.S. 
Department of Education (Room 421, 
Reporters Building), 400 Maryland 
Avenue, SW., Washington, D.C. 20202. 

Applications must be prepared and 
submitted in accordance with the 
regulations, instructions, and forms 
included in the program information 
package. The Secretary strongly urges 
that the entire application not exceed 60 
pages in length. The Secretary further 


urges that applicants not submit 
information that is not requested. 

Applicable Regulations: Regulations 
applicable to this program include the 
following: 

(1) The regulations governing the 
Basic Projects in Bilingual Education 
Program, 34 CFR Parts 500 and 501. 

(2) The Education Department 
General Administrative Regulations, 34 
CFR Parts 74, 75, 77 and 78. 

Further Information: For further 
information contact the Basic Projects 
Application Coordinator, Office of 
Bilingual Education and Minority 
Languages Affairs. U.S. Department of 
Education (Room 421, Reporters 
Building), 400 Maryland Avenue, SW., 
Washington, D.C. 20202. Telephone (202) 
245-2961. 

(20 U.S.C. 3223-3232) 

84.017—International Research and 
Studies Program 

Closing Date: January 7,1983, new 
and non-competing continuations. 

Applications are invited for and/or 
non-competing continuation projects 
under the International Research and 
Studies Program. 

Authority for this program is 
contained in Section 605 of the Higher 
Education Act of 1965, as amended. 

(20 U.S.C. 1125) 

This program issues awards to 
qualified institutions, organizations, and 
individuals. 

The purpose of the awards is to assist 
researchers (1) to conduct studies and 
surveys to determine the need for 
increased or improved instruction in 
modern foreign languages and related 
fields; (2) to conduct research on 
methods of teaching foreign languages; 

(3) to develop testing procedures to 
evaluate the foreign language 
competence of students; and (4) to 
develop specialized materials for use in 
training and evaluating students and 
teachers. 

Closing Date for Transmittal of 
Applications 

1. An application for a new grant must 
be mailed or hand delivered by January 
7,1983. 

2. An application for a non-competing 
continuation grant, to be assured of 
consideration for funding, should be 
mailed or hand delivered by January 7. 
1983. If the application is late, the 
Department of Education may lack 
sufficient time to review it with other 
non-competing continuation 
applications and may decline to accept 
it. 

Program Information: Information 
regarding activities supported by this 


program is set forth in the International 
Research and Studies Program 
Regulations, 34 CFR Part 660. 

Information regarding the continuation 
of non-competing continuation awards 
is set forth in the Education Department 
General Administrative Regulations 
EDGAR, 34 CFR 75.253. 

Funding Priorities: Section 660.34 of 
the regulations governing the 
administration of the International 
Research and Studies Program provides 
for the establishment of priorities by the 
Secretary in any given year. This year 
the Secretary has chosen to establish 
formal priorities for new applications. 
Applicants are not precluded from 
submitting applications that do not meet 
the priorities, but the Secretary will 
select applications that meet the 
priorities over applications of 
comparable merit that do not meet the 
priorities. 

The Secretary will give priority to 
applications proposing to: 

(1) Conduct research which supports 
the training of specialists in foreign 
languages and international studies; 

(2) Conduct research which results in 
an increased understanding of foreign 
language skills acquisition, or foreign 
language teaching; 

(3) Conduct research that results in an 
increased understanding of how to more 
effectively measure proficiency or skills 
attainment in modem foreign languages, 
or more appropriate testing or 
measurement procedures and specific 
testing materials; 

(4) Conduct research in the use of 
computers and educational technology 
to more effectively teach modern foreign 
languages; 

(5) Develop specialized instructional 
materials for use in teaching, at the 
advanced level, modern foreign 
languages which are not widely taught 
in the United States and for which there 
is a limited commercial market. 

In preparing applications, applicants 
should consult the report. Materials 
Development Needs in the 
Uncommonly-Taught Languages: 
Priorities for the Seventies, published 
by the Center for Applied Linguistics, 
3520 Prospect Street, NW„ Washington, 
D.C. 20007. 

Available Funds: It is expected that 
approximately $216,000 will be available 
for the International Research and 
Studies program in 1983. 

It is estimated that these funds could 
support 4 new projects and 2 continuing 
projects. 

The anticipated award for new 
projects is estimated at an average cost 
of $36,000 each. (Projects which exceed 
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eighteen months should be planned and 
budgeted in yearly phases.) 

However, these estimates do not bind 
the U.S. Department of Education to a 
specific number of grants or to the 
amount of any grant unless that amount 
is otherwise specified by statute or 
regulations. 

Application Forms: Application forms 
and program information packages are 
available. They may be obtained by 
writing to the Research Branch, 
International Education Programs, U.S. 
Department of Education (Room 3913, 
ROB-3), 400 Maryland Avenue SW., 
Washington. D.C. 20202. 

Applications must be prepared and 
submitted in accordance with the 
regulations, isntructions, and forms 
included in the program information 
package. The Secretary strongly urges 
that the narrative portion of the 
application not exceed 10 pages in 
length. The Secretary further urges that 
applicants not submit information that is 
not requested. 

Applicable Regulations: Regulations 
applicable to this program include the 
following: 

(a) Regulations governing the 
International Research and Studies 
program, 34 CFR Parts 655 and 660; and 

(b) Education Department General 
Administrative Regulations (EDGAR), 34 
CFR Parts 74, 75. 77 and 78. 

Further Information: For further 
information contact Joan E. Cassidy, 
Research Branch, International 
Education Program, U.S. Department of 
Education (Room 3913, ROB-3), 400 
Maryland Avenue SW., Washington, 

D.C. 20202. Telephone (202) 245-2761. 

(20 U.S.C. 1125) 

84.003B—Bilingual Education Act— 
Demonstration Projects Program 

Closing Date: January 12,1983. 
Applications are invited for new 
projects under the Bilingual Education 
Act—Demonstration Projects Program. 

Authority for this program is 
contained in Sections 703-722 of the 
Elementary and Secondary Education 
Act of 1965, as amended by the 
Education Amendments of 1978 (Pub. L. 
95-561). 

(20 U.S.C. 3223-3232) 

This program issues awards to local 
educational agencies; institutions of 
higher education applying jointly with 
one or more local educational agencies; 
and elementary of secondary schools 
operated or funded by the Bureau of 
Indian Affairs (BIA) for Indian children 
on a reservation. 

The purpose of the awards is to 
provide financial assistance to 


demonstrate exemplary approaches to 
programs of bilingual education and to 
build the capacity of grantees to 
continue those programs when Federal 
Funding is reduced or no longer 
available. 

Closing Date for Transmittal of 
Applications: An application must be 
mailed or hand delivered by January 12, 
1983. 

Applications Delivered by Mail: An 
application sent by mail must be 
addressed to the U.S. Department of 
Education, Application Control Center, 
Attention: 84.003B, Washington, D.C. 
20202. 

Program Information: The maximum 
project period which an applicant may 
propose is three years. 

To be eligible for assistance, an 
applicant must meet the requirements 
found in the regulations applicable to 
this program, including the following: 

(1) An applicant must establish an 
advisory council to assist in the 
development of its application. 
Requirements pertaining to advisory 
councils are contained in 34 CFR 501.20. 

(2) An applicant must provide for the 
participation in its project of children 
enrolled in nonprofit private schools in 
the area to be served, whose 
educational need, language(s), and 
grade level(s) are of a similar type to 
those which the project is intended to 
address. Requirements pertaining to 
private school participation are 
contained in 34 CFR 501.21. 

(3) An applicant must include 
adequate auxiliary and supplementary 
training programs for persons who are 
participating in, or preparing to 
participate in, the programs of bilingual 
education to be supported by the 
proposed project. Applicants should 
refer to 34 CTO 501.10(c) for the types of 
training activities authorized and to 34 
CFR 500.41 for the rates for allowable 
costs for trainees participating in the 
training programs. 

(4) A local educational agency, 
applying as a sole or joint applicant, is 
required to hold at least one meeting, 
open to the public, to discuss the 
contents of its application. 

Requirements for scheduling and 
holding this open meeting are contained 
in the Education Department General 
Administrative Regulations (324 CFR 
75.139-75.141). The local educational 
agency must complete the certification 
form in the application package. This 
requirement must be met regardless of 
whether the local educational agency is 
designated as the applicant under 34 
CFR 75.128. 

(5) Joint applicants must complete a 
special certification form in the 
application package. 


(6) A local educational agency, 
applying as either a sole or joint 
applicant, must provide a copy of its 
application to the appropriate State 
educational agency in its State in 
advance of submitting it to the 
Department of Education. Requirements 
pertaining to State educational agency 
review are contained in 34 CFR 500.20. 

An eligible school operated or funded 
by the Bureau of Indian Affairs must 
submit its application for comment to 
the Secretary of Interior or his or her 
de signe e, using procedures outlined in 
34 CFR 500.20(c) of the regulations. 

Available Funds: It is expected that 
approximately $4,000,000 will be 
available for new grants under the 
Demonstration Projects Program in 
fiscal year 1983. 

It is estimated that these funds could 
support 24 projects. 

The anticipated award for each new 
project is approximately $160,000. 

However, these estimates do not bind 
the Department of Education to a 
specific number of grants or to the 
amount of any grant unless that amount 
is otherwise specified by statute or 
regulations. 

Priorities for Funding: The 
Demonstration Projects Program 
regulations (34 CFR 502.11) authorize the 
Secretary to select priorities from among 
various target groups and components of 
a program of bilingual education 
described in that section. 

The Secretary gives absolute 
preferences to applications that meet the 
priorities selected from the list of 
priorities in 34 CFR 502.11. The 
Secretary anticipates that the funds will 
be reserved solely for applications 
submitted under the selected priorities. 

Under the Education Department 
General Administrative Regulations (34 
CFR 75.105), the Secretary may also 
invite applications that meet priorities 
established in the application notice. An 
application that meets an invitational 
priority does not receive competitive or 
absolute preferences over applications 
that do not meet the invitational 
priority. 

For Fiscal year 1983, the Secretary 
selects the following priorities for the 
Demonstration Projects Program: 

34 CFR 502.11(e)(2)—Priority for 
projects serving juvenile delinquents. 

The Secretary invites but does not 
require applications that serve juveniles 
who are or have been subject to any 
stage of the criminal justice process. 

34 CFR 502.11(e)(7)—Prioritiy for 
projects serving high school students 
preparing to enter the job market. The 
Secretary invites but does not require 
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applications that address new and 
emerging occupations. 

34 CFR 502.11(f)(1)—Priority for 
projects with exemplary approaches to 
community or parental involvement. The 
Secretary invites but does not require 
applications that propose training for 
teachers to work with parents of 
children of limited English proficiency in 
grades 4 through 12. 

34 CFR 502.11(f)(3)—Priority for 
projects with exemplary approaches to 
instructional technology. The Secretary 
invites but does not require applications 
that propose the use of computers in 
classroom instruction in grades 4 
through 12. 

The Secretary anticipates that funds 
will be allocated to the Demonstration 
Projects Program in the following 
manner. 

Approximately 35 percent of the funds 
will be set aside for projects with 
exemplary approaches to instructional 
technology. An application submitted 
under this priority competes only with 
other applications submitted under the 
priority, with no competitive or absolute 
preference given to applications that 
meet the invitational priority. 

Approximately 25 percent of the funds 
will be set aside for projects with 
exemplary approaches to community or 
parental involvement. An application 
submitted under this priority competes 
only with other applications submitted 
under the priority, with no competitive 
or absolute preferences given to 
applications that meet the invitational 
priority. 

Approximately 25 percent of the funds 
will be set aside for projects serving 
high school students preparing to enter 
the job market. An application 
submitted under this priority competes 
only with other applications submitted 
under the priority, with no competitive 
or absolute preference given to 
applications that meet the invitational 
priority. 

Approximately 15 percent of the funds 
will be set aside for projects serving 
juvenile delinquents. An application 
submitted under this priority competes 
only with applications submitted under 
the priority, with no competitive or 
absolute preference given to 
applications that meet the invitational 
priority. 

However, these allocations are only 
estimates and do not bind Department 
of Education to a specific number of 
grants. The Secretary may reallocate 
funds if too few applications of high 
quality are received under a priority. 

Application Forms: Application 
packages are expected to be ready for 
mailing in November 1982. They will be 
mailed to individuals on the mailing list 


for the Bilingual Education Act 
Programs. A copy of the application 
package may be obtained by writing to 
the Office of Bilingual Education and 
Minority Languages Affairs, U.S. 
Department of Education (Room 421, 
Reporters Building). 400 Maryland 
Avenue SW., Washington, D.C. 20202 

Applications must be prepared and 
submitted in accordance with the 
regulations, instructions, and forms 
included in the program information 
package. The Secretary strongly urges 
that the narrative portion of the 
application not exceed 40 pages in 
length. The Secretary further urges that 
applicants not submit information that is 
not requested. 

Application Regulations: Regulations 
applicable to this program include the 
following: 

(1) The regulations governing the 
Demonstration Projects Program, 34 CFR 
Parts 500 and 502. 

(2) The education Department General 
Administrative Regulations, 34 CFR 
Parts 74, 75. 77, 78. 

Further Information: For further 
information contact the Demonstration 
Projects Program Application 
Coordinator, Office of Bilingual 
Education and Minority Languages 
Affairs, U.S. Department of Education 
(Room 421, Reporters Building), 400 
Maryland Avenue SW., Washington, 
D.C. 20202. Telephone (202) 447-9227. 

(20 U.S.C. 3223-3232) 

84.003L—Bilingual Education Act— 
Training Projects Program (Activity D) 

Closing Date: January 14,1983. 

Requests are invited for noncompeting 
continuations under the Bilingual 
Education Act—Training Projects 
Program, that proposed the activity 
described in 34 CFR 510.10(d). 

Authority for this program is 
contained in Section 723 of the 
Elementary and Secondary Education 
Act of 1965, as amended by the 
Education Amendments of 1978 (Pub. L 
95-561). 

(20 U.S.C. 3233) 

Current recipients of grants under this 
program which have an approved 
project period in excess of one year may 
request continuation of their present 
projects. 

The purpose of the awards is to 
establish, operate, and improve bilingual 
education training programs for persons 
participating in, or preparing to 
participate in, programs of bilingual 
education and bilingual eduction 
training programs. 

Closing Date for Transmittal of 
Requests: To be assured of 
consideration for funding, requests for 


noncompeting continuation awards 
should be mailed or hand delivered by 
January 14,1983. 

If the request is late, the Department 
of Education may lack sufficient time to 
review it with other requests for 
noncompeting continuations and may 
decline to accept it. 

Requests Delivered by Mail : A 
request sent by mail should be 
addressed to the U.S. Department of 
Education, Application Control Center, 
Attention: 84.003L, Washington, D.C. 
20202. 

Program Information: In the case of 
an application submitted by an LEA as 
either a sole or joint applicant, the 
following applies: As stated in 34 CFR 
500.40, the Secretary makes a 
continuation award only if the grantee 
meets the conditions of Section 721(e)(2) 
of the Bilingual Education Act, which 
requires a grantee to demonstrate, 
among other things, that it is making 
satisfactory progress toward achieving 
the stated objectives of the program. 

In the case of applicants other than 
LEAs, the Secretary uses the procedures 
and criteria in 34 CFR 75.253 for 
determining whether to make a 
continuation award. 

Available Funds: It is expected that 
approximately $7,300,000 will be 
available for 6 noncompeting 
continuation grants under the Training 
Projects Program (Activity D) in fiscal 
year 1983. 

Request Forms: Request packages are 
expected to be ready for mailing in 
November 1982. They will be mailed to 
each current recipient of a multi-year 
award. A copy of the request package 
may be obtained by writing to the Office 
of Bilingual Education and Minority 
Languages Affairs, U.S. Department of 
Education (Reporters Building, Room 
421), 400 Maryland Avenue SW.. 
Washington, D.C. 20202. 

Requests must be prepared and 
submitted in accordance with the 
regulations, instructions, and forms 
included in the request package. The 
Secretary urges that grantees not submit 
information that is not requested. 

Applicable Regulations: The 
regulations applicable to this program 
include the following: 

(a) The regulations governing the 
Training Projects Program, 34 CFR Parts 
500 and 510. 

(b) The Education Department 
General Administrative Regulations. 34 
CFR Parts 74, 75, 77 and 78. 

Further Information: For further 
information contact the Training 
Projects (Activity E) Application 
Coordinator, Office of Bilingual 
Education and Minority Languages 
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Affairs, U.S. Department of Education 
(Reporters Building, Room 421), 400 
Maryland Avenue, SW.. Washington, 
D.C. 20202, Telephone (202) 245-2595. 

(20 U.S.C. 3233) 

84.003N—Bilingual Education Act— 
Training Projects Program (Activity E) 

Closing Date: January 14,1983. 

Requests are invited for noncompeting 
continuations under the Bilingual 
Education Act—Training Projects 
Program, that proposed the activity 
described in 34 CFR 510.10(e). 

Authority for this program is 
contained in Section 723 of the 
Elementary and Secondary Education 
Act of 1965, as amended by the 
Education Amendments of 1978 (Pub. L. 
95-561). 

(20 U.S.C. 3233) 

Current recipients of grants under this 
program which have an approved 
project period in excess of one year may 
request continuation of their present 
projects. 

The purpose of the awards is to 
establish, operate, and improve bilingual 
education training programs for persons 
participating in, or preparing to 
participate in, programs of bilingual 
education and bilingual education 
training programs. 

Closing Date for Transmittal of 
Requests: To be assured of 
consideration for funding, requests for 
noncompeting continuation awards 
should be mailed or hand delivered by 
January 14,1983. 

If the request is late, the Department 
of Education may lack sufficient time to 
review it with other requests for 
noncompeting continuations and may 
decline to accept it 

Requests Delivered by Mail: A 
request sent by mail should be 
addressed to the U.S. Department of 
Education, Application Control Center. 
Attention: 84.003N, Washington, D.C. 
20202. 

Program Information: In the case of 
an application submitted by an LEA as 
either a sole or joint applicant, the 
following applies: As stated in 34 CFR 
500.40. the Secretary makes a 
continuation award only if the grantee 
meets the conditions of Section 721(e)(2) 
of the Bilingual Education Act, which 
requires a grantee to demonstrate, 
among other things, that it is making 
satisfactory progress toward achieving 
the stated objectives of the program. 

In the case of applicants other than 
LEA’s the Secretary uses the procedures 
and criteria in 34 CFR 75.253 for 
determining whether to make a 
continuation award. 


Available Funds: It is expected that 
approximately 35.000 will be available 
for 1 noncompeting continuation grant 
under the Training Projects Program 
(Activity E) in fiscal year 1983. 

Request Forms: Request packages are 
expected to be ready for mailing in 
November 1982. They will be mailed to 
each current recipient of a multi-year 
award. A copy of the request package 
may be ootained by writing to the Office 
of Bilingual Education and Minority 
Languages Affairs, U.S. Department of 
Education (Reporters Building, Room 
421), 400 Maryland Avenue SW., 
Washington. D.C. 20202. 

Requests must be prepared and 
submitted in accordance with the 
regulations, instructions, and forms 
included in the request package. The 
Secretary urges that grantees not submit 
information that is not requested. 

Applicable Regulations: The 
regulations applicable to this program 
include the following: 

(a) The regulations governing the 
Training Projects Program, 34 CFR Parts 
500 and 510. 

(b) The Education Department 
General Administrative Regulations, 34 
CFR Parts 74. 75. 77, and 78. 

Further Information: For further 
information contact the Training 
Projects (Activity E) Application 
Coordinator, Office of Bilingual 
Education and Minority Languages 
Affairs, U.S. Department of Education 
(Reporters Building, Room 421), 400 
Maryland Avenue SW., Washington, 

D.C. 20202, Telephone (202) 245-2595. 

(20 U.S.C. 3233) 

Dated: October 15.1982. 

T. H. Bell. 

Secretoryr of Education. 

(FR Doc 82-28777 Filed KM9-82; 8:45 am) 

BILLING CODE 4000-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

(OPP-30000/23C, PH-FRL-2227-8) 

Benomyl and Thiophanate-Methyl; 
Determination Concluding the 
Rebuttable Presumption Against 
Registration and Availability of 
Position Document 

agency: Environmental Protection 
Agency (EPA). 

action: Notice of Determination; Notice 
of Availability. 

summary: In December 1977, the 
Agency presumed against benomyl and 
thiophanate-methyl registrations 
because pesticide products containing 
these chemicals as active ingredients 


were shown to meet several of the 
Agency’s risk criteria. This notice 
constitutes the final determination of the 
Agency concluding the RPAR 
proceedings for both benomyl and 
thiophanate-methyl. The Agency has 
determined that benomyl registrants • 
must amend their labels to require use 
of protective equipment for persons who 
mix and load benomyl for aerial 
application. Benomyl registrants must 
also agree to conduct additional aquatic 
monitoring studies. Thiophanate-methyl 
registrants will not be required to take 
any action at this time. 
date: Requests for hearing must be 
received on or before November 20,1982 
or within thirty (30) days from receipt of 
this notice, whichever occurs later. 
ADDRESS: 

Requests for a hearing must be 
submitted to: 

Hearing Clerk (A-110), U.S. 
Environmental Protection Agency, 401 M 
St.. SW., Washington, D.C. 20460. 

Copies of the Decision Document are 
available upon request from: 

Tom Miller, Special Pesticide Review 

Division (TS-791). Environmental 

Protection Agency, Rm. 711-A. Crystal 

Mall #2.1921 Jefferson Davis 

Highway, Arlington,. Virginia 22202. 
FOR FURTHER INFORMATION CONTACT: 
Tom Miller (703-557-7420). 

I. Introduction 

The Federal Insecticide, Fungicide, 
and Rodenticide Act (FIFRA), as 
amended, requires the Environmental 
Protection Agency to review the risks 
and benefits of the uses of pesticides 
suspected of causing adverse effects to 
human health or the environment. In the 
Federal Register of December 6 and 7, 
1977, (42 FR 61788 and 42 FR 61970) EPA 
issued Rebuttable Presumption Against 
Registration (RPAR) notices for 
pesticide products containing benomyl 
and thiophanate-methyl which are 
widely used fungicides. Their respective 
Position Document l’s (PD 1). published 
together with their RPAR notices, 
provided background and supporting 
data for the presumptions of risk cited in 
the RPAR notices. The rebuttable 
presumption for benomyLwas based on 
evidence showing that it posed the 
following risks: acute toxicity to aquatic 
organisms, spermatogenic effects in test 
animals, mutagenic effects in various 
organisms, teratogenic effects in test 
animals and effects to nontarget 
organisms. The rebuttable presumption 
for thiophanate-methyl was based on 
evidence showing that it posed a risk of 
mutagenicity and a risk to non-target 
organisms. The Agency also evaluated 
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the oncogenic risks of both benomyl and 
thiophanate-methyl based upon studies 
received subsequent to issuance of both 
RPAR’s. These studies showed that 
benomyl and the MBC metabolite of 
benomyl and thiophanate-methyl caused 
hepatocarcinogenicity in mice. In 
addition, both RPAR notices solicited 
information on the potential for 
benomyl, thiophanate-methyl, and their 
MBC metabolite to form carcinogenic N- 
nitrosamine compounds. 

Benomyl is registered for use as a 
fungicide on various fruits, vegetables, 
nuts, field crops, flowers, ornamental 
plants and seed crops. Thiophanate- 
methyl is registered for use as a 
fungicide on various fruits, nuts, 
vegetables, turfgrass, flowers, 
ornamentals and shade trees. 

Since the RPARs against both 
benomyl and thiophanate-methyl were 
issued, the Agency has reviewed 
rebuttal comments and data 
submissions and has conducted in-depth 
risk and benefit analyses. This notice 
announces the Agency's decision to 
continue registration for all uses of 
benomyl and thiophanate-methyl 
products as long as registrants comply 
with the terms and conditions of 
registration set forth in Unit 111 of this 
notice. This notice also announces the 
availability of the Position Document 
which details the Agency’s analyses and 
rationale for the determination. 

This notice is organized into four 
units. Unit 1 is this introduction. Unit II, 
entitled “Legal Background," is a 
general discussion of the regulatory 
framework within which those actions 
are taken. Unit Ill, entitled 
“Determinations and Initiation of 
Regulatory Action," sets forth the 
regulatory actions which the Agency is 
implementing concerning benomyl and 
thiophanate-methyl, the bases for these 
determinations and a summary of the 
Agency’s analysis of the risks and 
benefits of products containing these 
chemicals. Unit IV. entitled “Procedural 
Matters.” discusses the produres which 
will be followed in implementing the 
regulatory action which the Agency is 
announcing in this notice. 

II. Legal Background 

In order to obtain a registration for a 
pesticide under the Federal Insecticide, 
Fungicide, and Rodenticide Act, as 
amended (“FIFRA ”). a manufacturer 
must demonstrate that the pesticide 
satisfies the statutory standard for 
registration. That standard requires, 
among other things, that the pesticide 
perform its intended function without 
causing “unreasonable adverse effects 
on the environment," FIFRA section 
3(c)(5). “Unreasonable adverse effects 


on the environment” is defined to mean 
“any unreasonable risk to man or the 
environment, taking into account the 
economic, social and environmental 
costs and benefits of the U9e of any 
pesticide,” FIFRA section 2(bb)). In 
effect, this standard requires a finding 
that the benefits of each use of the 
pesticide exceed the risks of use, when 
the pesticide is used in accordance with 
commonly recognized practice arid in 
compliance with the terms and 
conditions of registration. The burden of 
proving that a pesticide satisfies the 
registration standard is on the 
proponents of registration and continues 
as long as the registration remains in 
effect. Under section 6 of FIFRA, the 
Administrator may cancel the 
registration of a pesticide or modify the 
terms and conditions of registration 
whenever it is determined that the 
pesticide causes unreasonable adverse 
effects on the environment. The Agency 
created the RPAR process to facilitate 
the identification of pesticide uses 
which may not satisfy the statutory 
standard for registration and to provide 
an informal procedure to gather and 
evaluate information about the risks and 
benefits of these uses. 

The regulations governing the RPAR 
process are set forth at 40 CJFR 162.11. 
That section provides that a rebuttable 
presumption shall arise if a pesticide 
meets or exceeds any of the risk criteria 
set out in the regulations. The Agency 
announces that an RPAR has arisen by 
publishing a notice of determination in 
the Federal Register. After an RPAR is 
issued, registrants and other interested 
persons are invited to review the data 
upon which the presumption is based 
and to submit data and information to 
rebut the presumption of risk by 
showing that the Agency’s initial 
determination of risk was in error, or by 
showing that use of the pesticide is not 
likely to result in any significant 
exposure to human beings or the 
environment with regard to the adverse 
affects in question. In addition to 
submitting evidence to rebut the risk 
presumption, respondents may submit 
evidence as to whether the economic, 
social and environmental benefits of the 
use of the pesticide outweigh the risks of 
use. 

The regulations require the Agency to 
conclude an RPAR by issuing a notice of 
determination. In the notice, the Agency 
is required to state and explain its 
position on the question of whether the 
risk presumption has been rebutted. If 
the Agency determines that thre 
presumption is not rebutted, it will then 
consider information relating to the 
social, economic, and environmental 
costs and benefits which registrants and 


other interested persons submitted to 
the Agency, and any other benefits 
information known to the Agency. In 
determining whether the use of a 
pesticide poses risks which are greater 
than the benefits, the Agency considers 
possible changes to the terms and 
conditions of registration which can 
reduce risks, and the impacts of such 
modifications on the benefits of the use- 
After weighing the risks and benefits of 
pesticide use, the Administrator may 
conclude the RPAR process by issuing a 
notice of intent to hold a hearing 
pursuant to section 6(b)(2) of FIFRA to 
determine whether the registrations for 
the use should be cancelled, denied or 
reclassified. 

FIFRA section 6(b) requires the 
Agency to submit proposed notices 
pursuant to section 6 to the Secretary of 
Agriculture for comment and to provide 
the Secretary' of Agriculture with an 
analysis of the impact of the proposed 
action on the agricultural economy. The 
Agency is required to publish any 
comments received from the Secretary 
and the Administrator’s response to 
those comments with the notice of 
proposed action. During the pertinent 
time period, FIFRA section 25(d) also 
required the Administrator to submit 
section 6 notices to a Scientific Advisory 
Panel (SAP) for comment on the impact 
of the proposed action on health and the 
environment at the same time and under 
the same procedures as those described 
for review by the Secretary of 
Agriculture under section 6(b). After 
making any changes in the proposed 
action which are deemed appropriate as 
a result of the comments received, the 
Agency issues a notice containing its 
final determination of the regulatory 
actions (if any) which the Agency 
proposes to implement. Registrants and 
other people adversely affected by the 
Agency’s actions can request a hearing 
to challenge the Agency’s determination 

Ill. Determinations and Initiation of 
Regulatory 1 Action 

The Agency has considered 
information on the risks associated with 
benomyl and thiophanate-methyl uses, 
including information submitted by 
registrants and other interested persons. 
The Agency has also considered 
information on the social, economic and 
environmental benefits of the uses of 
these fungicides including benefits 
information submitted by registrants, 
the United States Department of 
Agriculture and other interested 
persons. The Agency’s assessment of 
the risks and benefits of their uses, its 
conclusions and determinations whether 
their use poses unreasonable adverse 
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effects on the environment, and its 
determination whether modifications in 
the terms or conditions of registration 
reduce risks sufficiently to eliminate any 
unreasonable adverse effects, are set 
forth in detail in the Position Document 
4 on benomyl and thiophanate-methyl. 
That document is hereby adopted by the 
Agency as its statement of reasons for 
the determinations and actions 
announced in this notice, and as its 
analysis of the impacts of the proposed 
regulatory actions on the agricultural 
economy. For the reasons summarized 
below and developed in detail in the 
position document, the determinations 
of the Agency on benomyl and 
thiophanate-methyl are as follows. 

A. Determinations of Risk 

The Agency has made the following 
conclusions on the teratogenic, 
spermatogenic, mutagenic, oncogenic 
and aquatic risks of benomyl and the 
oncogenic and mutagenic risks posed by 
thiophanate-methyl. 

1. Teratogenicity. The Agency has 
determined that benomyl has the 
potential to cause teratogenic effects. 
Teratogenic margins of safety (MOS’s) 
from estimated worst case dietary 
exposures based upon a provisional no 
observed effect level (NOEL) of 30 mg/ 
kg/day, derived from a gavage 
teratology study, range from 254 to 
600.000 depending upon the commodity 
consumed. The Agency notes that 
teratogenic effects have not occurred in 
tests with benomyl employing dietary 
dosing. In general, the Agency considers 
the gavage route of dosing to be the 
method of choice for determinations of 
the NOEL for teratogenic effects. For 
compounds such as benomyl, which are 
minimally absorbed and rapidly 
excreted from the system when taken in 
the diet, the Agency considers that risk 
extrapolation from gavage studies is 
appropriate because gavage studies 
more closely approximate human 
dietary exposures which peak 
periodically during ingestion of meals. 

The Agency recognizes, however, that 
dietary MOS's derived for chemicals in 
this way are conservative risk 
indicators. 

Margins of safety for workers and 
users of benomyl are greater than 86 
without respiratory protection and 
greater than 600 if a dust mask is used. 

2. Spermatogenic effects. The Agency 
has determined that benomyl has the 
potential to cause spermatogenic effects. 

. The NOEL for these effects is 7.5 mg/kg/ 
day based on an inhalation study in 
rats. MOS’s for spermatogenic effects 
from worst case dietary exposure 
estimates range from 64 to 150,000 
depending upon the commodities 


consumed. MOS's for workers/users are 
greater than 21 without respiratory . 
protection and greater than 150 if a dust 
mask is used. 

3. Mutagenicity . The Agency 
considers the results from mammalian 
point mutation assays for benomyl and 
thiophanate-methyl to be uncertain and 
in need of confirmation. An existing 
mouse lymphoma study showed a 
weakly mutagenic response at a dose 
which killed about 80 percent of the test 
cells. Benomyl and MBC were not 
mutagenic in Chinese hamster ovary 
cells in vitro. Data suggest that positive 
results noted in certain point mutation 
studies could be due to contaminated 
test material. Results of point mutation 
tests on the MBC metabolite of both 
benomyl and thiophanate-methyl are 
negative for point mutagenicity. Data 
indicate that benomyl and MBC do not 
directly interact with DNA, although a 
contaminant in test material used in a 
number of the studies might. An in vivo 
cytogenetics test with benomyl showed 
an increased frequency of polychromatic 
erythrocytes with micronuclei in mice 
given large doses of benomyl. However, 
the preponderance of data suggest that 
the observed results were more likely 
the result of spindle effects (microtubule 
inhibition during cell division) than 
direct chromosome damage. The agency 
has therefore determined that evidence 
is insufficient to conclude that benomyl 
and the MBC metabolite of both 
benomyl and thiophanate-methyl are 
point mutagens or that they directly 
interact with DNA or chromosome 
causing abnormalities. 

Further, the Agency has determined 
that benomyl and/or the MBC 
metabolite of benomyl and thiophanate- 
methyl are spindle poisons capable of 
causing nondisjunction leading to 
aneuploidy or polyploidy, both 
chromosomal aberrations of concern. 

The impact of this effect to human 
health cannot be adequately assessed at 
this time. 

4. Oncogenicity. The Agency has 
determined that both benomyl and the 
MBC metabolite of benomyl and 
thiophanate-methyl have been shown to 
be hepatocarcinogens in tests with mice. 
Based upon the most sensitive 
parameter for this effect, namely liver 
tumors from a study with MBC. the 
upper limit to the oncogenic risk to the 
general public via worst case dietary 
exposure was estimated to be 7X10~ 5 . 
This analysis assumes that food 
residues exist at tolerance levels and 
that 100 percent of crops with benomyl 
and thiophanate-methyl registrations 
are actually treated. When the percent 
of crop treated is considered, the risk 
estimate becomes about 3X10“ 5 . 


However, if average measured residues 
are used rather than tolerance levels, 
the upper bound of dietary oncogenic 
risk would be about 7xl0“ a For 
workers/users the upper bound of the 
oncogenic risk without respiratory 
protection ranges from 5X10“ 7 to 
3X10“ 5 and with a dust mask from 
7x10“ 7 to 5xl0“ 6 . The oncogenic risks 
presented by thiophanate-methyl are 
assumed to be similar, and in any event 
not greater than those presented by 
benomyl since both fungicides are 
similar in use and metabolism. 

The worker exposure estimates used 
in generating the oncogenic risk 
estimate are based on the assumption 
that all of the inhaled product is 
absorbed from lung tissues and that this 
material is completely converted to 
MBC after being absorbed. In addition, 
maximum estimates of hours involved in 
work-related activities were used since 
precise data were not available. These 
factors tend to maximize the risk 
estimate. Evidence from a field study 
suggests that both the work-related 
exposure and dietary exposure could be 
an order of magnitude lower than the 
worst case calculations. 

5. Risks to aquatic organisms. The 
Agency has determined that use of 
benomyl on rice presents potential risk 
to aquatic organisms. However, the 
Agency is not able to determine the 
level of risk to aquatic organisms from 
the use of benomyl in rice Fields at this 
time. Additional field monitoring for 
benomyl residue levels in water will be 
required by the Agency. 

B. Determinations on Benefits 

The Agency has determined that 
benomyl is one of the more important 
fungicides for use on fruit crops. The 
Agency’s brief review of benomyl’s 
benefits for selected crops indicates that 
economic impacts from the 
unavailability of benomyl on all crops 
would range from more than $26 million 
to more than $52 million in a typical 
year for treatment cost alone. 

Additional impacts for lost production 
and higher consumer prices would also 
be expected; however, the Agency is not 
able to estimate the magnitude of these 
additional losses. 

The benefits of thiophanate-methyl 
have not been quantified. This fungicide 
is currently undergoing an expansion of 
its use registrations. Registrations for 
most new uses were granted within the 
last two years. Based on the fact that 
both products’ fungicidal action is the 
result of their common metabolite, MBC, 
the Agency has assumed that both 
products are equally efficacious. 
However, the Agency does not now 
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have comparative efficacy data to 
confirm that both products actually 
process equivalent efficacy. 

The Agency has concluded that the 
benefits of use of thiophanate-methyl 
and benomyl are significant. These 
benefits could increase if increased 
market competition between both 
products leads to price reductions which 
would increase the overall usage of the 
products. 

C. Determinations on Unreasonable 
Adverse Effects 

For reasons set forth in detail in the 
position document, the Agency has 
determined that the benefits of benomyl 
use exceed the risks of use if a dust 
mask is used when mixing and loading 
for aerial application, llierefore, the 
Agency has determined that the terms 
and conditions of benomyl-containing 
pesticide registrations and registration 
applications must be amended, as 
described below, or the use of benomyl- 
containing pesticides will “cause 
unreasonable adverse effects on the 
environment.” In addition, for reasons 
set forth in the position document, the 
Agency has determined that the benefits 
of thiophanate-methyl use exceed the 
risks of such use as now labeled. 

D. Initiation of Regulatory Action 

Based upon the determinations 
summarized above and developed in 
detail in the Position Documents 1, %, 
and 4, the Agency has decided to 
continue registration of currently 
registered uses of benomyl products on 
the condition that certain changes are 
made in the terms and conditions of 
registration. 

All benomyl registrations will be 
cancelled and all benomyl applications 
for registration will be denied unless 
registrants and applicants amend the 
terms and conditions of their 
registration or request a hearing 
pursuant to sections 3 and 6 of FIFRA 
within 30 days from the date of 
publication of this notice in the Federal 
Register or from receipt of this notice, 
whichever occurs later. 

This document shall constitute the 
Agency’s notice of intention to cancel 
registrations for all benomyl-containing 
pesticide products which are labeled in 
a manner which permits aerial 
application unless registrants amend the 
terms and conditions of registration as 
follows: 

Registrants must amend the product 
label for each registered product in five- 
pound packages or larger, which do not 
prohibit aerial application, to read as 
follows: 


Harmful if inhaled. Wear a cloth or 
disposable paper dust mask during 
handling and mixing. 

E. Other Determinations—Testing 
Requirements 

Under section 3(c)(2)(B) of FIFRA, the 
Agency will notify registrants of 
benomyl-containing pesticides that they 
must agree to conduct, jointly or 
separately, testing to maintain current 
registrations. The requirement for these 
data will be independent of the 
Agency’s RPAR determination as set 
forth in this notice to modify the terms 
of registration. A monitoring study to 
determine levels of benomyl residues in 
aquatic sites near rice fields will be 
required. This test must be submitted 
within the time frame specified in the 
Agency’s 3(c)(2)(B) letter regarding this 
requirement which is being sent to 
benomyl registrants. The Agency will 
review this study with the intent of 
resolving the scientific uncertainties 
associated with the current aquatic risk 
assessment. 

F. Agency Analyses Of Comments 

The Agency received comments on 
the August 3,1979, Notice of 
Determination and the PD % from the 
Scientific Advisory Panel (SAP) and the 
U.S. Department of Agriculture (USDA). 

1. Comments of the SAP. The 
comments of the SAP on the Notice of 
Determination Concluding the 
Rebuttable Presumption Against 
Registration of Pesticides Containing 
Benomyl and Thiophanate-methyl are 
presented below in their entirety. 

Federal Insecticide, Fungicide, and 
Rodenticide Act (FIFRA) Scientific Advisory 
Panel 

Review of Preliminary Notices To Conclude 
Rebuttable Presumptions Against 
Registration (RPARS) of Products Containing 
Benomyl and Thiophanate-methyl 

The Federal Insecticide, Fungicide, and 
Rodenticide Act (FIFRA) Scientific Advisory 
Panel has completed review of plans by the 
Environmental Protection Agency for 
initiation of regulatory action on benomyl 
and thiophanate-methyl pesticide products 
under the provisions of section 6(b)(1) of 
FIFRA. as amended. The review was 
completed during open meetings in Arlington, 
Virginia, during the periods October 9-10, 
1979, and November 29,1979. 

Maximum public participation was 
encouraged for the review. Federal Register 
notices were published on September 21, 

1979, November 14,1979, and November 27, 
1979. In addition telephonic calls and special 
mailings were sent to the general public who 
had previously expressed an interest in 
activities of the Panel. 

Written and oral statements were received 
from representatives of E. I. DuPont de 
Nemours and Company and Pennwalt 


Corporation in respect to proposed regulatory 
action on benomyl and thiophanate-methyl, 
respectively. In consideration of all matters 
brought out during the meeting and careful 
review of all documents submitted by the 
Agency and other parties, the Panel 
unanimously submits the following report: 

Panel Position on Thiophanate-methyl 

The Scientific Advisory Panel concurs with 
the Agency’s position to terminate the RPAR 
against thiophanate-methyl. In regard to the 
option under consideration by the Agency for 
additional gene mutation tests for MBC, a 
metabolite of thiophanate-methyl. the 
Scientific Advisory Panel offers the following 
comment: 

In May 1978, the FIFRA Scientific Advisory 
Panel issued the following statement relative 
to the mutagenesis subsection of subpart F. 
Hazard Evaluation: Human and Domestic 
Animals, of the Proposed Guidelines for 
Registering Pesticides in the United States: 

'The Scientific Advisory Panel strongly 
endorses the need for mutagenic assays as a 
survey for potential environmental hazards 
and endorses the principles of the proposed 
guidelines. Moreover, we feel that 
mutagenesis and oncogenesis should be 
considered together as related rather than 
isolated phenomena. To these ends, 
therefore, and in the interest of simplicity and 
practicality, the following core battery of 
tests selected from the proposed guidelines 
is recommended for mutagenicity screening 
of all pesticides. 

1. A sophisticated microbiological test such 
as pan enhanced Ames assay with 
appropriate dose reponse. 

2. A mammalian cell point mutation assay 
such as the hamster embroyo or mouse 
lymphoma. 

3. An in vivo cytogenetics assay. 

In addition, the Panel recommends that a 
multiple generation test which is part of the 
reproductive study (162.83-4) be modified to 
provide a statistically significant assay for 
dominant lethal mutations. The Panel also 
recommends that oncogenicity studies 
(162.83-2) be used In the overall evaluation of 
mutagenicity. Finally, the Panel recommends 
that both the core battery of tests outlined in 
this report and the dominant lethal test be 
performed on each pesticide. The results of 
these tests will provide the Agency with the 
information necessary to estimate the 
mutagenic potential of pesticides". 

In evaluating the data available on the 
mutagenicity of MBC, the Scientific Advisory 
Panel has also evaluated mutagenicity 
studies with benomyl since metabolism 
studies have shown that at least 80 percent of 
benomyl is metabolized to MBC in vivo. On 
examination of the mutagenicity tests that 
have been conducted using MBC, benomyl, 
and thiophanate-methyl, the Panel is of the 
opinion that the requirement for a 
sophisticated microbiological test has been 
met. In addition, the Panel is of the opinion 
that a suitable in vivo cytogenetics assay has 
been completed. However, the Panel docs not 
believe that an appropriate mammalian cell 
point-mutation assay has been performed. 
Therefore, we recommend that a mammalian 
cell point mutation assay be conducted using 
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MBC and a mouse lymphoma or Chinese 
hamster embryo cell line or any other equally 
well validated test for point mutations in 
mammalian cells. If the results of this test are 
negative, the Scientific Advisory Panel is of 
the opinion that the mutagenic potential of 
thiophanate-methyl be considered to have 
been completely rebutted and no further tests 
should be required. In regard to the potential 
for spindle effects from human exposure to 
thiophanate-methyl, the Scientific Advisory 
Panel offers the folowing conclusions: A 
negative result has been obtained in a 
multigeneration reproductive study and a 
dominant lethal study using thiophanate- 
methyl. The Scientific Advisory Panel is of 
the opinion that these two tests and an 
appropriate in vivo cytogenetics test 
constitute an adequate measure for adverse 
health effects in man from spindle poisions. 
Having met the proposed requirements the 
Scientific Advisory Panel is of the opinion 
that there is no significant risk from spindle 
inhibition in man as a result of exposure to 
thiophanate-methyl in its normal use in 
agriculture. 

Panel Position on Benomyl 

In regard to the specific issues and 
questions posed by the Agency to the Panel 
regarding the benomyl RPAR, the Scineitfic 
Advisory Panel offers the following 
responses: 

Questions from EPA Concerning Its 
Regulatory Decision . 

Question I. Based on the data available at 
this time do you agree with the agency's 
conclusion of low risk from the spindle 
effects associated with use of benomyl? 

Answer Yes (see Appendix I). 

Question 2. Would you suggest a method of 
estimating the mutagenic risk from spindle 
effects? 

Answer: See Appendix I. 

Question 3. We proposed to request gene 
mutation tests in (1) Drosophila, (2) 
mammalian somatic cells in culture, and (3) 
an appropriate eukaryotic microorganism. In 
your opinion are these tests adequate? 

Answer : See Appendix I. 

Question 4. During the April 1979 Scientific 
Advisory Panel meeting we discussed the 
DuPont dermal absorption study. Would you 
comment on this study and the agency's 
conclusion that the dermal component of the 
total body dose iB extremely low. 

Answer We have examined the data from 
the study conducted by DuPont on dermal 
absorption of 2- 14 C-benomyl through rat skin. 
We concur that the agency’s position that it 
would not be possible to obtain a level of 
benomyl in the blood through dermal 
absorption which would pose a significant 
risk. 

Panel Comments on Benomyl Regulatory 
Decision 

The EPA has proposed the continued 
registration of benomyl for all uses, but with 
amendment of the terms and conditions of 
registration. These amendments of terms and 
conditions of registration entail the 
requirement for (1) additional mutation 
studies. (2) the requirement for water soluble 
packaging for benomyl sold in units of 5 
pounds or larger, (3) that a cloth mask be 


required during mixing and loading for aerial 
application if the product is not packaged in 
water soluble bags, (4) that a monitoring 
study of the fate of benomyl in the 
environment be required for continued 
registration for rice uses and, (5) that label 
changes will be required including a 
precautionary statement relative to 
reproductive hazards. 

Mutation Studies (1) 

Concerning the requirement for additional 
mutation studies see Apendix 1. 

Water Soluble Packaging and Respiratory 
Protection [2] and (3). 

The FIFRA Scientific Advisory Panel 
supports the requirement that a protective 
mask be worn during the mixing, loading and 
transfer operations for aerial application of 
benomyl. However, the Panel recommends 
the use of commercial disposable paper 
masks, in addition to the cloth mask specified 
in the decision document be allowed if, in the 
opinion of the agency they provide sufficient 
protection against respiratory exposure to 
benomyl during these operations. With the 
recommendation for use of respiratory 
protection in mixing, loading and transfer 
operations involving benomyl. the Scientific 
Advisory Panel believes that the requirement 
for water soluble packaging for units of 5 
pounds or larger should not be required. 

Monitoring Studies (4). 

The Panel supports the requirement for 
additional monitoring studies on benomyl for 
rice use. These studies will allow the EPA to 
make a more accurate determination of the 
potential risks to aquatic organisms of the 
use of benomyl on rice. 

Label Changes (5). 

The Scientific Advisory Panel does not 
concur in the suggested precautionary 
warning statement to be included on the label 
for benomyl. The basis for the Panel’s 
nonconcurrence is that if this type of labeling 
is required for benomyl it should also be 
required for all other pesticide products 
which cause adverse health effects in man. 
This, of course, would include almost all 
pesticide products currently in use. The Panel 
might favorably consider specific health 
effects warning statements on pesticide 
labels were this requirement uniformly 
applied to all pesticide products. However, 
we are of the opinion that the selective 
requirement for this kind of warning label on 
benomyl is not appropriate in view of past 
regulatory decisions that have been made 
relative to other pesticide products that have 
undergone an examination through the RPAR 
process. 

Additional Comments 

The no effect level for teratogenesis from 
benomyl administered by gavage to rats has 
not yet been established. Two studies, one by 
the Environmental Protection Agency and 
another by DuPont are currently underway in 
which the Scientific Advisory Panel has an 
interest. Any conclusions by the Panel 
favoring continued use of benomyl are 
contingent upon a no effect level for 
reproductive toxicology being established in 
these studies. Furthermore, the level at which 
no effect is seen should provide a satisfactory 
margin of safety relative to the exposure 


levels which have been calculated from 
dietary intake and exposure during mixing, 
loading, transfer or application of benomyl. It 
should be noted that dietary studies of the 
teratogenic properties of both benomyl and 
the breakdown product MBC in rats have 
been carried out and the results of these 
studies fail to show f an effect at dose levels of 
400 mg/kg/day. Teratogenic studies in 
rabbits at approximately 125 mg/kg/day in 
the diet also showed no evidence of 
compound related teratogenicity. Therefore, it 
is the opinion of the Scientific Advisory Panel 
that any no effect level established through 
the gavage method of administration of 
benomyl should be qualified by the 
essentially negative results obtained in these 
dietary studies. Except as noted above, the 
Panel concurs with the Agency’s position for 
continued registration of benomyl for all uses. 

Appendix I 

Mutation Studies 

The Scientific Advisory Panel offers the 
following comment in regard to the agency’s 
request that additional gene mutation tests 
using benomyl be carried out in Drosophila 
mammalian somatic cells in culture, and in 
an appropriate eukaryotic microorganism. 

On May 31,1973, the FIFRA Scientific 
Advisory Panel issued the following 
statement relative to the mutagenesis 
subsection of subpart F, Hazard Evaluation: 
Human and Domestic Animals, of the 
Proposed Guidelines for Registering 
Pesticides in the United States: 

“The Scientific Advisory Panel strongly 
endorses the need for mutagenic assays as a 
survey for potential environmental hazards 
and endorses the principles of the proposed 
guidelines. Moreover, we feel that 
mutagenesis and oncogenesis should be 
considered together as related rather than 
isolated phenomena. To these ends therefore, 
and in the interest of simplicity and 
practicality, the following core battery of 
tests selected from the proposed guidelines is 
recommended for mutagenicity screening of 
all pesticides. 

1. A sophisticated microbiological test such 
as an enhanced Ames assay with appropriate 
dose response. 

2. A mammalian cell point mutation assay 
such as the hamster embryo or mouse 
lymphoma. 

3. An in vivo cytogenetic assay. 

• In addition the Panel recommends that a 
multiple generation test which is part of the 
reproduction study (162.83-4). be modified to 
provide a statistically significant assay for 
dominant lethal mutations. The Panel also 
recommends that oncogenicity studies 
(162.83-2) be used in the overall evaluation of 
mutagenicity. Finally the Panel recommends 
that both the core battery of tests outlined in 
this report and the dominant lethal tests be 
performed on each pesticide. The results of 
these tests will provide the agency with the 
information necessary to estimate the 
mutagenic potential of pesticides’’. 

The Scientific Advisory Panel is of the 
opinion that the stated requirement for a 
sophisticated microbiological test using 
benomyl has been met. In addition, the Panel 
believes that sufficient tests for in vivo 
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cytogenetics have also been completed. It 
appears, however, that an appropriate 
mammalian cell point mutation assay has not 
been carried out using benomyl. Therefore, 
we recommend that a mammalian cell point 
mutation assay be performed using either a 
mouse lymphoma or a Chinese hamster 
embryo cell line or another equally well 
validated mammalian cell test for point 
mutation. If the results of this assay is 
negative, as has been the case for the 
microbiological test using Salmonella 
typhimurium mutants and the in vivo 
cytogenetics assays, we believe that no 
further mutation testing should be required 
and the mutation trigger should be 
considered to have been completely rebutted. 

Spindle Effects: Recommendations for 
Testing 

The agency has submitted to the Scientific 
Advisory Panel a request for suggestions for 
methods for estimating risks in man from 
compounds such as benomyl which cause 
spindle effects. It is our opinion that the best 
methods for predicting adverse health effects 
in man from spindle poisons are the 
multigeneration reproductive test and the 
dominant lethal test. As noted in our previous 
recommendation on the proposed 
mutagenesis guidelines, we recommend that 
the multigeneration reproductive test be 
modified to provide a statistically significant 
assay for dominant lethal mutations. We 
believe that a multigeneration study modified 
to provide for an examination for dominant 
lethal mutations should be the primary means 
by which the agency estimates the potential 
risk to man from spindle poisons. If the 
multigeneration and dominant lethal studies 
are negative we recommend that cytogenetics 
be conducted on the sperm and bone marrow 
cells of an adequate number of the animals 
used in these or other studies. Consideration 
should also be given to the extension of the 
technique of amniocentesis and chromosome 
banding to the rodent model. In addition to 
the in vivo tests described above the Panel 
believes that it is desirable to have a 
reproducible and practical in vitro assay for 
spindle effects of pesticides, their 
contaminants, and breakdown products. A 
starting point may be an examination of 
metaphase arrest and growth inhibition in a 
mammalian cell line in culture (e.g. Chinese 
hamster embryo cells). In this regard, we urge 
the Agency to fund research with the aim of 
developing the amniocentesis rodent model 
and the in vitro test in mammalian ceils for 
spindle effects of pesticides and pesticide 
products. Research should also be 
encouraged to evaluate the predictability of 
in vitro tubulin binding of spindle poisons. 

It is the opinion of the Scientific Advisory 
Panel that a threshold does exist for spindle 
effects from compounds such as colchicine 
and benomyl. This is based, in part, on the 
kinetics of the affinity of benomyl and 
colchicine for a tubulin binding site and the 
resulting inhibition of polymerization of 
tubulin to microtubules. This opinion is 
strengthened by the results of studies by Cox 
and Puck (1) in Chinese hamster cells in vitro 
using colcemid in which no appreciable 
changes in chromosomes were seen at 0.01 
jig/ml. At 0.015 pg/ml nondisjunction 


appeared with tetraploidy occurring at 0.03 to 
0.07 fLgp/ml. Similar results were obtained by 
Wilson et al. using Vinca alkaloids in EHB 
Cells in culture (2). In addition, studies by 
Seiler (3) with benomyl measuring 
mlcronucleated erythrocytes in mouse bone 
marrow following in vivo administration of 
benomyl also suggests there is a threshold for 
the spindle effects of this compound. The 
results of these studies (3) indicate the no 
effect level for benomyl for this measure of 
spindle effects in this mammalian species is 
between 400-500 mg/kg. Considering the 
level of exposure to benomyl of mixers and 
loaders and the exposure of the general 
population by way of the diet, the Scientific 
Advisory Panel is of the opinion that an 
adequate margin of safety exists for the 
potential spindle effects of benomyl in man. 

In summary, the Panel believes that if 
negative results are obtained in an 
adequately conducted multigeneration 
reproductive test, in a dominant lethal test, 
and in the proposed in vivo cytogenetics 
assays, that this is adequate evidence that no 
adverse effects will occur in humans as a 
result of exposure to the spindle inhibitor in 
question. Since the results of a 
multigeneration reproductive test, the 
dominant lethal tests and the in vivo 
cytogenetics tests using benomyl have been 
negative the Panel is of the opinion that 
benomyl poses no significant risk as a 
spindle poison to human populations as a 
result of its current use in agriculture. 

(1) D. M. Cox and T. T. Puck, Cytogenetics 
0: 158-169 [1969). 

(2) L. Wilson, K. Anderson and D. Chen, In 
Cell Motility, Cold Springs Harbor 
Symposium, D. Goldman, T. Pollard and J. 
Rosenbaum, eds.. Cold Springs Harbor Press, 
New York, Vol. 3,1031-1064 (1976). 

(3) J. D. Seiler, in Progress in Genetic 
Toxicology, D. Scott, B. A. Bridges and F. H. 
Sobels, eds., Elsevier, North Holland 
Biomedical Press, pp. 233-238 (1977). 

For The Chairman 

Certified as an accurate report of findings: 
H. Wade Fowler, Jr., Ph.D., Executive 
Secretary, FIFRA Scientific Advisory Panel. 
Date: November 29, 1979. 

2. Comments of the USDA. The comments 
of the United States Department of 
Agriculture (USDA) on the Notice of 
Determination Concluding the RPAR of 
Pesticides Containing Benomyl are presented 
below in their entirety. 

Honorable Douglas M. Costle (A-100) 
Administrator, U.S.Environmental Protection 
Agency, Washington, D.C. 20460 

Dear Mr. Costle: The United States 
Department of Agriculture (USDA) is taking 
this opportunity to respond to the U.S. 
Environmental Protection Agency’s (EPA) 
Preliminary Notice of Determination pursuant 
to 40 CFR 162.11(a)(5), concluding the 
Rebuttable Presumption Against Registration 
(RPAR) of Pesticide Products Containing 
Benomyl, and EPA’s proposed intent to 
cancel and/or modify the terms and 
conditions of registration, pursuant to section 
6(b)(1) of the Federal Insecticide, Fungicide, 
and Rodenticide Act, as Amended (FIFRA). 
We have interacted with EPA In developing 
biological, economic, and exposure 


information on benomyl. We are pleased to 
review and comment on the preliminary 
Notice of Determination and the 
accompanying position document. We concur 
with the decision to continue registration of 
benomyl. with slight modification of the 
precautionary statements. The Department 
agrees that a fine woven cloth mask 
requirement would reduce exposure of aerial 
mixer/loaders to benomyl. 

We encourage EPA to reconsider the 
proposed statement regarding reduced sperm 
count and birth defects in laboratory animals. 
We feel that warning statements should be 
reserved for pesticide uses that pose a 
demonstrated risk. Our assessment is that 
benomyl use does not constitute a hazard 
and that the warning statement would 
mitigate effectiveness and credibility of 
subsequent warning. Rationale for this 
suggestion is enclosed. 

We also have reservations regarding the 
water soluble packaging requirement for five 
pounds or larger quantities. Water soluble 
bags may reduce exposure of mixer/loaders 
to the chemical, but in exploring the 
feasibility of water soluble packaging, 
protection of these bags from the elements 
may be required. It is possible that losses 
may be incurred or human/environmenlal 
hazards created if the water soluble bags are 
inadvertently exposed to high humidity, dew, 
rain or damp storage. In addition, the five* 
pound bag size limitation may create disposal 
and/or overapplication problems when 
quantities other than five-pound increments 
must used. 

We are dedicated to the mutual resolution 
of issues impacting the U.S. farm worker 
including health, crop production, and 
possible impacts on wildlife, nontarget 
organisms and other segments of the 
environment. 

Sincerely, 

Bob Bergland 

Enclosure. 

Rationale Regarding Benomyl Warning 
Statement 

We make these comments in relation to the 
broad issue of level of risk at which it is 
appropriate to list warning statements on 
pesticide labels. In the case of the fungicide 
benomyl, modification of the labeling on 5- 
pound or larger bags to include a warning 
statement indicatint that birth defects or 
reduced sperm count might result from 
benomyl use is the issue in contention. 

W'e encourage EPA to reconsider the 
proposed statement regarding reduced sperm 
count and birth defects in laboratory animals. 
We feel that warning statements should be 
reserved for pesticide uses that pose a 
demonstrated risk. Our assessment is that 
benomyl use does not constitute a hazard 
and that the warning statement would 
mitigate effectiveness and creditability of 
subsequent warning. 

We make the above recommendation for 
the following reasons: 

1. Benomyl is a now-volatile compound 
which is rapidly metobolized In mammalian 
systems to non-toxic metabolites, thus 
reducing risks from toxicity and 
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accumulation in tissues (USDA/State/EPA 
Benomyl Assessment Report I). 

2. A study on dermal absorption presented 
by the registrant (DuPont) to the Scientific 
Advisory Panel (April. 1979) clearly indicates 
there is no exposure risk by a dermal route. 
The SAP commended DuPont for an excellent 
study. EPA has concluded, as a result, in PD 
2/3 that dermal exposure does not cause an 
exposure risk. 

3. EPA concluded in PD 2/3 that dietary 
intake is not of concern. The studies cited by 
EPA in PD 1 to support the presumption 
regarding teratogenic effects involved oral 
administration of benomyl with a no effect 
level of 62.5 mg/kg/day. Chronic feeding 
studies using rats and dogs indicated no 
effects on fertility (PD 1). 

4. Evidence indicates therefor that any 
hazard to users is by inhalation of particulate 
matter. A cloth dust mask would significantly 
reduce this. EPA studies (PD 1) on the 
reduction of spermatogenic activity in rats 
and dogs using inhalation as route of 
administration indicate a no effect level of 7.5 
mg/kg (in the more sensitive of the species— 
rats). Theoretical calculations (Benomyl 
Assessment Report I) and actual data (study 
by registrant of inhalation exposure in a 
worse case situation indicating uptake of 
0.016 mg/kg—submitted as public document 
September, 1979) indicate a very adequate 
margin of safety with regard to reduction of 
spermatogenesis and birth defects. 
Calculations in EPA PD 2/3 appear to be in 
error and should be recalculated. 

3. Response to comments of the 
SAP. —(a) Point Mutagenicity and Direct 
Chromosomal Effects . With regard to 
the SAP’s conclusions on the existing 
mutagenicity assays on benomyl. MBC, 
and thiophanate-methyl, the Agency 
considers the results from mammalian 
point mutation assays with benomyl to 
be uncertain and in need of 
confirmation. The existing mouse 
lymphoma study showed a weakly 
mutagenic response (mutation frequency 
2 to 3 times that in the control culture) at 
a dose which killed about 80 percent of 
the test cells. Benomyl and MBC did not 
cause mutations in Chinese hamster 
ovary cells in vitro. Data suggest that 
postive results noted in certain point 
mutation studies could be due to 
contaminated test material. Study 
results on the MBC metabolite of 
benomyl and thiophanate-methyl are 
negative for point mutagenicity. Data 
indicate that benomyl and MBC do not 
directly interact with DNA, although 
their contaminant might do so. Dominat 
lethality was not demonstrated in an 
existing test with benomyl. An in vivo 
cytogenetics test with benomyl showed 
an increased frequency of polychromatic 
erythrocytes with micronuclei in mice 
given up to 1,000 mg/kg doses of 
benomyl. However, the preponderance 
of date suggest that the observed results 
were more likely the result of spindle 
effects (microtubule inhibition during 


cell division) than direct chromosome 
damage. 

(b) Spindle effects testing. The SAP 
indicated that the best methods for 
predicting adverse health effects in man 
from spindle poisons were the 
multigeneration reproductive test and 
the dominant lethal test. The 
multigeneration study modified in this 
way was recommended as the primary 
means by which the Agency should 
estimate the potential risk to man from 
spindle poisons. In the SAP’s view, if 
results in this test system were negative, 
cytogenetics should be conducted on the 
sperm and bone marrow cells of an 
adequate number of the animals used in 
this and other studies. SAP also urged 
the Agency to fund research with the 
aim of developing the amniocentesis 
rodent model and the in vivo test in 
mammalian cells for spindle effects, as 
well as research on the evaluation of the 
predictability of in vivo tubulin binding 
of spindle poisons. 

The Agency differs with the SAP in 
that it does not consider the in vivo tests 
recommended by the Panel 
(multigeneration reproductive, dominat 
lethal and cytogenetics) sufficiently 
sensitive to assess adequately risk from 
spindle inhibitors. The Agency does 
agree, however, with the desirability for 
the development of sensitive in vivo 
assays for spindle effects, as well as the 
funding of research on the predictive 
value of tubulin binding. The Agency 
cannot suggest at this time an 
alternative set for tests, since none of 
the assay systems currently proposed 
for use in screening programs can 
unequivocally detect chemicals 
producing spindle effects significantly 
relevant to man, such as aneuploidy by 
nondisjunction or any other 
mechanisms. The following is a portion 
of a summary statement by OPP staff 
scientists delineating the position of the 
Agency in this regard: 

The Scientific Advisory Panel (SAP) 
submitted to the Office of Pesticide Programs 
(OPP) its evaluation of chemicals which may 
interfere with the cell-division spindle 
(benomyl, thiophanate-methyl and trifluralin) 
on November 30.1979 (Appendix A). The 
SAP is willing to accept data from a few test 
systems which are presently available 
(reproduction and dominant lethal tests plus 
in vivo cytogenetics) to evaluate safety in 
regard to spindle effects. Using this scheme 
the Panel concluded that adequate testing has 
been done for benomyl in this regard. 

On the one hand. OPP agrees with the 
Panel that nothing in the review of all the 
information available on these chemicals, 
including subchronic toxicity and 
reproduction studies, indicated significant 
adverse effects from this toxicity. On the 
other hand, OPP does not think these systems 
have the capability to assess fully the degree 
of hazard from spindle inhibition. 


Basically, OPP staff is of the opinion that 
there is a lack of information bearing on the 
sensitivity and adequacy of various tests to 
evaluate risks from spindle inhibition and. 
more generally, inhibition of microtubular 
protein polymerization. 

In addition to in vivo tests, the Panel also 
suggested research funding for the 
development of in vivo assays for spindle 
effects of pesticides, contaminants and 
breakdown products (such as examining 
metaphase arrest in mammalian cells), as 
well as approaches to evaluate the 
predictability of in vivo tubulin binding of 
spindle poisons. 

The OPP staff agrees with the SAP as to 
the need for further investigation on the 
usefulness of various systems for evaluating 
risks. To this end. the Agency plans to 
identify outside scientists who can help us 
delineate a meaningful research program to 
fill some of the information gaps and to 
summarize possible means of risk 
assessment. 

The problem of assessing risks is 
heightened when one considers on a broader 
scale the development of schemes for 
chemicals which inhibit microtubular 
polymerization. In this case, one is concerned 
not only with spindle effects but also all 
other effects produced by chemicals acting 
via the molecular mechanism of microtubular 
inhibition. Since these inhibitors affect all 
microtubule-related processes, including cell 
shape, cell movement, intracellular molecular 
movement, and cellular secretion, many 
functions may be affected by these “cellular 
poisons.” Give these effects, we must decide 
what are the appropriate toxicological 
endpoints of concern, how to evaluate them 
and. lastly, how to evaluate risks. Because of 
the magnitude of the problem we have: 
decided to start spindle effects and to enlarge 
the scope of problems over time. 

(c) Spindle effects threshold. SAP also 
stated that it believed a threshold 
existed for spindle effects from 
compounds such as benomyl. 
Considering the level of exposure to 
benomyl (mixer/loaders and consumers 
via the diet) SAP was of the opinion that 
an adequate margin of safety existed for 
the potential spindle effects of benomyl 
in man. In addition SAP was of the 
opinion that there was no significant 
risk from spindle inhibition in man as a 
result of exposure to thiophanate-methyl 
in its normal use in agriculture. 

The SAP based its opinion on a 
threshold for benomyl on the kinetics of 
the affinity for the same tubulin binding 
site of colchicine and benomyl, and the 
resulting inhibition of polymerization of 
tubulin to microtubules. The Panel’s 
opinion was strengthened by studies 
with mammalian cells using the other 
well-known anti-mitotic agents, 
colcemid and the vinca alkaloids, as 
well as by a mouse micronucleus test 
with benomyl all suggesting a threshold 
for spindle effects. 
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The Agency disagrees with the 
opinion expressed by the SAP. A 
threshold for spindle effects and 
nondisjunction cannot be unequivocally 
demonstrated by the studies cited for 
either the antimitotic alkaloids, nor for 
benomyl. The in vitro studies were 
conducted with cell lines (CHO, EHB) 
displaying inconstant chromosome 
numbers; unsynchronized cell 
populations were treated; and no control 
cell clones were isolated for comparison 
to the treated isolates. The dose range 
between the concentration of agent 
needed to block movement of single 
chromosomes and that needed to cause 
complete mitotic arrest is extremely 
narrow (e.g., in the case of colcemid. 
0.015 ug/ml and 0.03 ug/ml). Any 
reference to a mechanism involving 
what relative percentage of tubulin must 
be bound to account for selective 
inhibition of polymerization leading to 
“non-disjunction** is tenuous. The above 
data also show that only3 percent of 
bound cellular tubulin appears to l>e 
critical to block the entire spindle thus 
leading to polyploidy. Cellular tubulin is 
involved as well in cellular processes 
other than the mitotic spindle. There is 
no evidence for thresholds involved in 
these processes. 

The in vivo study cited was actually 
performed with methyl benzimidazole 
carbamate (MBC), the principle active 
metabolite of benomyl. The author 
reported no adverse effect (no increase 
in micronuclei) of MBC given orally to 
mice at a (single) dose of 50 mg/kg 
corresponding to a blood level of 8 ug/ 
ml (the solubility limit of the compound). 
Further, the inference of a threshold for 
spindle effects (microtubular) was 
drawn by the investigator from his in 
vitro experiments with isolated pig brain 
preparations, in which 5x10^1 
(approximately 10 ug/ml) was the 
minimal effect level (25 percent 
inhibition of tubulin association), while 
10 *M (12 ug/ml) gave maximum effect 
(100 percent inhibition). Finally, the 
micronucleated erythrocytes which are 
counted as the end-effect in this test are 
not exclusively the product of spindle 
inhibition; micronuclei also occur 
fullowing treatment with chromosome 
breakers. No effect levels one fifth to 
one tenth those for micronuclei have 
been reported with benomyul/MBC for 
reproductive effects in rats at 7.5 mg/kg, 
only a portion of which may be 
attributable to the chemical s effects on 
tubulin. Hence, the circulating threshold 
may conceivably be <8 ug/ml for these 
effects. 

(d) Teratogenic effects. The SAP 
agreed that a NOEL for benomyl 
administered by gavage to rats had not 


yet been established. Conclusions by the 
SAP favoring continued use of benomyl 
were contingent upon a NOEL for 
reproductive toxicology being 
established in studies then underway by 
DuPont and EPA. Furthermore, this level 
should provide a satisfactory MOS 
relative to dietary and worker exposure 
levels. SAP noted that dietary studies of 
the teratogenic properties of both 
benomyl and MBC in rats had been 
carried out and failed to show an effect 
at dose levels of 400 mg/kg/day. 
Teratogenic studies in rabbits at 
approximately 125 mg/kg/day in the 
diet also showed no evidence of 
compound related teratogenicity. 
Therefore, the SAP stated that any 
NOEL established through the gavage 
method of administration of benomyl 
should be qualified by the essentially 
negative results obtained in dietary 
studies. 

The Agency is aware that the results 
obtained by the two methods may differ. 
However, the Agency notes that both 
gavage and dietary administration have 
produced toxicologically significant 
results in animal tests. 

The Agency considers gavage dosing 
to be more relevant than dietary dosing 
for extrapolating human risk from 
chemicals like benomyl which have 
short half-lives. Even so, the Agency 
considers that gavage may be a more 
conservative indicator of this risk and in 
interpreting MOS s the Agency has 
taken this into consideration. The 
Agency estimates indicate margins of 
safety greater than 86 without a dust 
mask and greater than 600 with a dust 
mask for non-dietary exposure. Margins 
of safety ranging from 254 to 600.000 
were estimated for maximum single 
serving dietary doses of benomyl. 

(e) Comments relating to the regulator 
decision. The SAP supported the 
requirement that a protective mask be 
worn during the mixing, loading and 
transfer operations for aerial application 
of benomyl. However, the SAP 
recommended the use of commercial 
disposable paper masks be allowed if, in 
the opinion of the Agency, they provide 
sufficient protection against exposure to 
benomyl during these operations. 

The Agency agrees with the SAP that 
the use of a disposable paper mask 
would provide sufficient protection. 
Therefore, the requirement for a dust 
mask can be satisfied by use of either a 
Finely woven cloth mask or disposable 
paper mask. 

The SAP indicated that water-soluble 
packaging should not be required since 
the Agency was requiring use of a cloth 
mask to reduce exposure to aerial 
application mixer/loaders. 


DuPont has provided information to 
the Agency regarding the use of water- 
soluble Films for packaging of benomyl 
in Florida. They concluded that such 
packaging was impractical and 
uneconomical. In particular, problems 
developed with regard to maintaining 
the product’s guaranteed strength in this 
packaging medium. 

The Agency agrees with the comment 
that both water-soluble packaging and a 
mask need not be used at the same time. 
The Agency is aware that technical 
problems, such as preventing the 
reaction of benomyl with the film, must 
be overcome before water-soluble bags 
can be used. Therefore, the Agency 
agrees that water-soluble packaging for 
benomyl is not technically feasible at 
this time. 

The SAP did not concur in the 
suggested precautionary warning 
statement to be included on the label for 
benomyl. The basis for their non¬ 
concurrence was that if this type of 
labeling were required for benomyl it 
should also be required for all other 
pesticide products which cause adverse 
health effects in man. The SAP indicated 
they might favorably consider specific 
health effects warning statements on 
pesticide labels were this requirement 
uniformly applied to all pesticide 
products. However, this selective 
requirement for a warning statement on 
benomyl was not considered 
appropriate in view of past regulatory 
decisions made relative to other 
pesticide products that have undergone 
the RPAR process. 

The Agency has withdrawn the 
proposal for additional warning labeling 
for benomyl since the risk analysis 
contained in the position document 
indicates that risks from most exposure 
situations are low when compared to the 
bemefits and for the highest risk 
situation, mixer/loaders for aerial 
application, these risks will be reduced 
to an acceptable level in comparison 
with the benefits if a dust mask is used. 
Therefore, additional warning labeling is 
no longer considered necessary. 

The SAP supported the requirement 
for additional monitoring studies on 
benomyl for the rice use to allow the 
Agency to make a more accurate 
determination of the potential risks to 
aquatic organisms from this use. 

4. Responses to comments of the 
USD A. — (a) Comments on the regulatoryr 
decision. The USDA concurred with the 
Agency decision to continue registration 
of benomyl and agreed that a finely 
woven cloth mask requirement would 
reduce exposure of aerial mixer/loaders 
to benomyl. 
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The USDA had reservations regarding 
the water-soluble packaging 
requirement for five-pound or larger 
quantities. They stated that protection of 
water-soluble bags from the elements 
might be required. Benomyl stored in 
such bags might sustain losses or cause 
human or environmental hazards if they 
were exposed to high humidity, dew. 
rain or damp storage. They also felt that 
the five-pound bag size limitation might 
create disposal and/or overapplication 
problems when quantities other than 
five-pound increments were needed. 

The Agency disagrees with USDA that 
greater care would be needed in 
protecting benomyl packaged in water- 
soluble bags than is presently required 
in protecting benomyl from the 
elements. The current DuPont benomyl 
label cautions against permitting 
“Benlate” to become wet during storage. 
The Agency did not suggest that the 
water-soluble bags should contain five 
pounds of benomyl. Pesticides currently 
sold in water-soluble bags (including 
experimental sales of benomyl) are 
usually packaged in one-half pound bags 
(i.e. ten bags per five pounds). 

USDA urged the Agency to reconsider 
the proposed label statement regarding 
reduced sperm count and birth defects 
in laboratory animals. USDA felt that 
warning statements should be reserved 
for demonstrated risk situations. USDA 
did not consider benomyl to present a 
hazard and. therefore, contended that 
such a statement would mitigate the 
effectiveness and credibility of 
subsequent warnings. 

The Agency has withdrawn the 
proposal for additional warning labeling 
for benomyl since the risk analysis 
contained in the position document 
indicates that risks from most exposure 
situation are low when compared to the 
benefits and for the highest risk 
situation, mixer/loaders for aerial 
application, these risks will be reduced 
to an acceptable level in comparison 
with the benefits if a dust mask is used. 
Therefore, such additional warning 
labeling is no longer considered 
necessary. 

IV. Procedural Matters 

This notice initiates actions to cancel 
registrations and deny applications for 
registration of benomyl products for all 
uses permitting aerial application unless 
the terms and conditions of registration 
are modified to comply with the 
requirements of this notice. Under 
sections 6(b)(1) and 3(c)(6) of FIFRA, 
applicants and registrants and certain 
other interested or adversely affected 
persons may request a hearing on the 
cancellation and denial actions that this 
notice initiates. Unless the necessary 


steps to make these changes are taken 
within the statutory 30-day period or 
unless a hearing is properly requested to 
contest the proposed action, the 
cancellation or denial action will 
become final at the end of the statutory 
period. 

This unit of the notice explains how 
registrants and applicants may seek to 
make any necessary corrections and 
modify the terms and conditions of 
registration and how registrants, and 
other adversely affected or interested 
persons may request a hearing on the 
cancellation and denial actions set forth 
in this notice. 

A. Procedures for Amending the Terms 
and Conditions of Registration 

Registrants affected by the 
cancellation actions described above in 
unit HD may avoid cancellation by 
amending the terms and conditions of 
registration within the 30-day period. 
This must be done by filing an 
application for an amended registration 
with the Agency. A statement must 
appear under the precautionary 
statements section of the labeling of 
products packaged in 5-pound or larger 
packages which do not prohibit aerial 
application as follows: 

Harmful if inhaled. Wear a cloth or 
disposable paper dust mask during 
handling and mixing. 

The application for an amended 
registration must be submitted to: 

Henry Jacoby, Product Manager (PM) 
21. Registration Division (TS-7G7C). 
Office of Pesticide Programs. 
Environmental Protection Agency, Rm. 
227, CM #2,1921 Jefferson Davis 
Highway, Arlington, VA 22202, (703- 
557-1900). 

B. Procedure for Requesting a Hearing 

Registrants adversely affected by the 
cancellation actions described above 
may request a hearing on such actions 
within thirty (30) days of receipt of this 
notice or within thirty (30) days from 
publication of this notice in the Federal 
Register, whichever occurs later. Any 
other person adversely affected by the 
cancellation actions described above 
may request a hearing within thirty (30) 
days from publication of this notice in 
the Federal Register. 

Applicants for registration affected by 
the denial action described above may 
request a hearing on such actions within 
thirty (30) days of receipt of this notice 
or within thirty (30) days from 
publication of this notice in the Federal 
Register, whichever occurs later. Other 
interested persons may, with the 
concurrence of the applicant, request a 
hearing during the time period available 
to the applicant. 


All registrants and other affected 
parties who request a hearing must file 
the request in accordance with the 
procedures established by FIFRA and 
the Agency's Rules of Practice 
Governing Hearings (40 CFR Part 164). 
These procedures require among other 
things that: 

(1) All requests must identify the 
specific registration(s) by registration 
numbers and the specific use(s) for 
which a hearing is requested. 

(2) All requests must be accompanied 
by objections that are specific for each 
use of the identified pesticide products 
for which a hearing is requested. 

(3) All request must be recieved by the 
hearing clerk within the applicable 
thirty—(30) day period. Failure to comply 
with these requirements will 
automatically result in denial of the 
request for hearing. 

Requests for hearings must be 
submitted to: 

Hearing Clerk (A-110), U.S. 
Environmental Protection Agency, 401 M 
St.. SW., Washington, D.C. 20460. 

C. Consequence of Filing or Failing to 
File a Hearing Request 

1. Consequence of filing a timely end 
effective hearing request If a hearing on 
any action initiated by this notice is 
requested in a timely and effective 
manner, the hearing will be governed by 
the Agency's Rules of Practice for 
hearings under FIFRA section 6 (40 CFR 
Part 164). In the event of a hearing, each 
cancellation and denial action subject to 
the hearing will not beome effective 
except pursuant to an order of the 
Administrator at the conclusion of the 
hearing. 

2. Consequences of failure to file in a 
timely and effective manner If no 
hearing concerning the conditional 
cancellation or denial of registration of a 
specific use of a specfic pesticide 
product containing benomyl has been 
requested by the end of the applicable 
thirty-day period, registration of that 
benomyl product will be cancelled or 
the denial will become effective unless 
the registrant or applicant amends its 
label within the statutory period to 
include the requirements specified in 
this notice for a given use. 

Dated: October 1,1982. 

John A. Todhunter. 

Assistant Administrator for Pesticides and 
Toxic Substances. 

|FR Doc. 82-28380 Filed 10-10-82; 8.45 ura| 

BILUNG CODE 65CO-50-M 
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1A-8-FRL 2231-41 

Approval of PSD Permits—Region VIII 

Notice is hereby given that between 

July 25.1982, and August 31,1982, the 

U.S. Environmental Protection Agency 

Region VIII issued Prevention of 
Significant Deterioration of Air Quality 
.(PSD) permits, granted requests for PSD 
permit rescissions, issued Wasatch 

Front Intrastate Region permits, granted 
time extensions for commencing 

construction, issued permit denials, 
received requests to withdraw PSD 
permit applications, and made non¬ 
applicability determinations for the 
following sources: 


PSD Permits issued 


Applicant 

Source 

Approximate locatwo Da, ,° c ^' nal 


Mountain Fuel Resources..... 

Panhandle Eastern Pipeline.. 

..... Hastier Compressor Station Modification. 

„.. Frederick Compressor Station Modification. 

. Daggett County. Utah.. 

Frederick. Cokyado_____„ T — rtlT , 

TOSCO Oil Shale 

. 45 M BBL/Day Sand Wa9h Oil Shale Plant. 

... Uintah County. Utah. 

R*o Bianco Oil Shale........ 

. 2 M BBL/Day Oil Shale Plant. 

... Rio Bianco County. Colorado. 

Petro Gathering Systems ,,, 

. 3 MM SCFD Gas Sweetening Plant.. 

. Toole County. Montana...... IT . m 

Continental Lime. Inc......... 

. 150 M T/V Lime Mfg Plant. 

.. Townsend. Montana.. 


PSD Permit Recessions 


Little America Refining.... 

FCCU Addition.... . . . 

__ Evansville Wvomino . 


Wasatch Front Intrastate Region Permits Issued 

Chevron Research Company. 

350 T/D Shale Oil semi-wortcs Plant 

Salt Lake Citv Utah . 


PSD Permit Time Extension to Commence Construction 

Colorado Interstate Gas Co.. 

..... Watkins Compressor Station.. 

... Watkins, Colorado_..._____ 

Colorado Interstate Gas Co.~.„.. 

...Totem and Loogbranch Compressor Station 

. Elbert County. Colorado......„. 

Colorado Interstate Gas Co..... 

..... Kit Carson Compressor Station.„... 

... Cheyenne County. Cokyedo ......... 

Colorado Interstate Gas Co. 

Deerlail Compressor Station im . 

.. Elbert County, Colorado..... 

Colorado Interstate Gas Co.. 

. Flank Compressor Station.. 

. Baca County, Colorado. 

Colorado Interstate Gas Co. 

.... Cheyenne Compressor Station. 

. Weld County. Colorado.„..... ... 


PSD Permit Denials 


Nevada Power Company......... 

.... Warner Valley Power Plant.... 

... Washington County. Utah....... 


11/25/81 
11/25/81 
12/09/82 
12/20/81 
03/08/82 
08/27/82 


08/13/81 


08/18/81 


03/12/8 2 
03/12/82 
03/12/82 
03/12/82 
03/12/82 
03/17/82 


(Petition lor Administrator Review under 40 CFR 124.19 Denied) 


06/23/82 


(Reissuance of Final Permit Denial Decision) ...— 

PSD Permit Applications Withdrawn 

Cathedral Bluffs Oil Shale...~. 118 M BBL/Day Oil Shale Project.-... Rio Blanco County. Colorado.... 

Non-Applicability Determinations 

Metals Coating Plant Modification. Clearfield. Utah.... 

Vernal Phosphate Rock Plant Modification.. Vernal, Utah.. 

Parachute Compressor Plant Modification. Parachute. Colorado.—__ 

12 MM T/y Coal Mine______..._ Rosebud County. Montana. 

PSD Permit Applicability Determinations 
Damson Oil Corporation........ Roggen Gas Plant (1981 Modification).... Roggen. Colorado . .... 


Arrow-Huss. Inc... 

Chevron Resources Company 

La Sal Pipeline Company. 

MONTCO Coal Mine.. 


08/22/82 


06/28/82 


09/30/81 

12/17/81 

04/08/82 

03/10/82 


05/13/82 


This notice contains only a list of the 
permitted and reviewed sources, and 
interested parties are advised to review 
the full permit or applicability analysis. 
Under Section 307(b)(1) of the Clean Air 
Act. judicial review of these actions are 
available only by the filing of a petition 
for review in the United States Court of 
Appeals for the appropriate circuit 
within 60 days of today. Under Section 
307(b)(2) of the Clean Air Act, the 
requirements which are the subject of 
today’s notice may not be challenged 
later in civil or criminal proceedings 
brought by EPA to enforce these 
requirements. 

Copies of the permits and related 
materials are available for public 
inspection upon request at: U.S. EPA 
Region VIII, Air Program Branch. Room 
204,1860 Lincoln Street, Denver, 
Colorado 80295, Telephone: (303) 837- 
3763. 

FOR FURTHER INFORMATION CONTACT: 

Norm Huey (303) 837-3763. 

Seth C. Hunt, 

Acting Regional Administrator. 

|FR Doc. 82-28643 Filed 10-19-82:8 45 ami 

BILLING CODE 6560-50-M 


IPF-295; PH-FRL 2230-2] 

Certain Companies; Pesticide and 
Food Additive Petitions 

agency: Environmental Protection 
Agency (EPA). 

action: Notice. 

summary: EPA has received pesticide 
and food additive petitions relating to 
establishment, amendment, and/or 
withdrawal of tolerances for residues of 
certain pesticide chemicals in or on 
certain raw agricultural commodities 
and food items. 

address: Written comments to the 
product manager (PM) cited in each 
specific petition at the address below: 
Registration Division (TS-767C), Office 
of Pesticide Programs, Environmental 
Protection Agency, 1921 Jefferson Davis 
Highway, Arlington, VA 22202. 

Written comments may be submitted 
while the petitions are pending before 
the Agency. The comments are to be 
identified by the document control 
number “(PF-295)” and the specific 
petition number. All written comments 
filed in response to this notice will be 


available for public inspection in the 
product manager’s office from 8:00 a.m. 
to 4:00 p.m.. Monday through Friday, 
except legal holidays. 

FOR INFORMATION CONTACT. The product 
manager cited in each petition at the 
telephone number provided. 

SUPPLEMENTARY INFORMATION: EPA 

gives notice that the Agency has 
received the following pesticide and 
food additive petitions relating to 
establishment, amendment, and/or 
withdrawal of tolerances for residues of 
certain pesicide chemicals in or on 
certain raw agricultural commodities 
and food items in accordance with the 
Federal Food, Drug, and Cosmetic Act. 
The analytical method for determining 
residues, where required, is given in 
each petition. 

PP 2F2748. BASF Wyandotte Corp., 

100 Cherry Hill Road, Parsippany, NJ 
07054. Proposes amending 40 CFR Part 
180 by establishing a tolerance for the 
combined residues of the herbicide 2-[l- 
(ethoxyimino)butyl]-5-[2- 
(ethylthio)propyl]-3-hydroxy-2- 
cyclohexen-l-one and its metabolites 
containing 5-l2-(ethylthio)propyl]-3.5- 
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dihydroxy-2-cyclohexen-l-one moiety, 
and their several thioxidation products 
in or on the raw agricultural commodity 
cottonseed at 4 parts per million (ppm). 
The proposed analytical method for 
determining residues is gas 
chromatography using sulfur-specific 
FPD detector. (PM 25, Robert Taylor. 
703-557-1800). 

PP 9F2252. EPA issued a notice 
published in the Federal Register of 
October 2,1979 (44 FR 56737) which 
announced that the Mobay Chemical 
Corp.. PO Box 4913, Kansas City, MO 
64120. had filed a pesticide petition (PP 
9F2252) with the Agency. The petition 
proposed that 40 CFR 180.349 be 
amended by establishing tolerances for 
the combined residues of the 
nematocide ethyl 3-methyl-4- 
(methylthio)phenyl-(l- 
methylethyljphosphoramidate and its 
cholinesterase-inhibiting metabolites in 
or on the raw agricultural commodities 
apples, cherries, and peaches at 0.02 
ppm. 

Mobay Chemical Corp. has amended 
the petition by increasing the proposed 
tolerances on cherries and peaches from 
0.02 ppm to .2 ppm. The proposed 
analytical method for determining 
residues is gas chromatography using a 
thermionic flame ionization detector. 
(PM-21, Henry Jacoby, 703-557-1900). 

FAP 9H5236. EPA issued a notice 
published in the Federal Register of 
October 2,1979 (44 FR 56737) which 
announced that the Mobay Chemical 
Corp. had filed a food additive petition 
(9H5236) with the Agency. The petition 
proposed that 21 CFR Part 193 be 
amended by establishing a regulation 
permitting residues of the above 
nematocide in or on apples and peaches 
with a tolerance limitation of 0.2 ppm 
resulting in dried apples and dried 
peaches. The petitioner has withdrawn 
this petition without prejudice to future 
Filing in accordance with 40 CFR 180.8 
pertaining to section 408 of the Federal 
Food, Drug, and Cosmetic Act 21 U.S.C. 
346(a)). (PM-21. Henry Jacoby, 703-557- 
1900). 

FAP 9H5204. EPA issued a notice 
published in the Federal Register of 
February 14.1979 (44 FR 9625), which 
announced that the Monsanto Products 
Co., 800 N. Lindbergh Blvd., St. Louis. 
MO 63166. had filed a food additive 
petition (9H5204) with the Agency. The 
petition proposed that 21 CFR 193.235 be 
amended by establishing a regulation 
permitting residues of the herbicide 
glyphosate (N-phosphonomethylglycine) 
and its metabolite 


aminomethylphosphonic acid in the 
commodity potable water with a 
tolerance limitation of 0.1 ppm. This 
petition is withdrawn based on the 
procedures entitled “Pesticides Applied 
to Bodies of Water, Proposed Procedural 
Changes” published in the Federal 
Register of June 15,1982 (47 FR 25746). 
(PM 25, Robert Taylor, 703-557-1800). 

(Sec. 408(d)(1). 68 Stat. 512, (7 U.S.C. 136): 
409(b)(5), 72 Stat. 1786, (21 U.S.C. 348)) 

Dated: October 7,1982. 

Douglas D. Campt, 

Director, Registration Division, Office of 
Pesticide Programs, 

[FR Doc. 82-28634 Filed 10-1^82:&45 am) 

BILLING CODE 6560-50-*! 


(OPTS-51424A; TSH-FRL-2232-3) 

Alkoxy Ester of N-Methylacetamide; 
Premanufacture Notice; Extension of 
Review Period 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 


summary: EPA is extending the review 
period for an additional 90 days for 
premanufactare notice (PMNJPMN-82- 
506 under the authority of section 5(c) of 
the Toxic Substances Control Act 
(TSCA). The review period will now 
expire on January 15,1983. The PMN 
was submitted for a chemical which is 
known generically as an alkoxy ester of 
N-methylacetamide. It will be used 
industrially as a curing agent. 

FOR FURTHER INFORMATION CONTACT: 

Rachel Diamond, Chemical Control 
Division (TS-794), Office of Toxic 
Substances, Environmental Protection 
Agency, Rm. E-203, 401 M St. SW., 
Washington, D.C. 204GO, (202-382-3734). 

SUPPLEMENTARY INFORMATION: Under 
section 5 of TSCA anyone who intends 
to manufacture in, or import into, the 
United States a new chemcial substance 
for commercial purposes must submit a 
PMN to EPA 90 days prior to 
commencement of manufacture or 
import. Under section 5(c) EPA may 
extend the notice period for good cause 
for additional periods, not to exceed an 
aggregate of 180 days from the date of 
receipt. 

On July 20.1982 EPA received PMN- 
82-506 for a chemical which is known 
generically as an alkoxy ester of N- 
methylacetamide. The submitter stated 


that the substance would be used 
industrially as a curing agent. The 
submitter claimed its identity, the 
specific chemical identity, and the 
specific U9e to be confidential business 
information. Notice of receipt of the 
PMN was published in the Federal 
Register of July 30,1982 (47 FR 33234). 
The original 90-day review period was 
scheduled to expire on October 17,1982. 

EPA’s detailed analysis of the 
substance described in PMN-82-506 
addressed the chemical’s potential for 
carcinogenicity, potential exposure to 
workers, degree of risk relative to 
available commercial substitutes, 
potential marketability, and the 
identification of other information which 
may be required to resolve outstanding 
issues. 

As a result of this analysis, EPA has 
reason to believe that: 

1. The PMN substance will hydrolyze 
upon curing to release N- 
methylacetamide. This chemical is 
closely related to acetamide, which has 
been shown to be a carcinogen in rats 
and mice. 

2. Dermal absorption of Af- 
methylacetamide is expected. 

3. Certain workers may be dermally 
exposed to significant amounts of the 
PMN substance and its hydrolysis 
product, AT-methylacetamide. 

Based on its analysis to date. EPA 
finds that there is a possibility that the 
substance submitted for review in PMN- 
82-500 may be regulated under section 
5(e) of TSCA. The Agency requires an 
extension of the review period to further 
investigate actual use conditions, to 
refine exposure estimates, to evaluate 
the need for additional data, to examine 
its regulatory options, and to prepare the 
necessary documents should regulatory 
action be required. An administrative 
order under section 5(e), if adopted as 
an Agency option, must be issued no 
later than 45 days prior to expiration of 
the review period. Therefore, EPA has 
determined that good cause exists to 
extend the review period for an 
additional 90 days, to January 15,1983. 

PMN-82-506 is available for public 
inspection in Room E-107, at the EPA 
Headquarters, address given above, 
from 8:00 a.m. to 4:00 p.m., Monday 
through Friday. Information claimed to 
be confidential by the submitter has 
been deleted from the documents in the 
public record. 
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Dated: October 14. 1982. 

John A. Todhuntcr, 

Assistant Administrator for Pesticides and 
Toxic Substances. 

|FR Doc. 82-28788 Filed 10-19-82. 8.45 am| 

BILLING CODE 6S60-50-M 


FEDERAL COMPAUNICATIONS 
COMMISSION 

I Report No. 13791 

Petitions for Reconsideration of 
Actions in Rule Making Proceedings 

October 12.1982. 

The following listings of petitions for 
reconsideration filed in Commission 
rulemaking proceedings is published ' 
pursuant to 47 CFR 1.429(e). Oppositions 
to such petitions for reconsideration 
must be Filed within 15 days after 
publication of this Public Notice in the 
Federal Register. Replies to an 
opposition must be filed within 10 days 
after the time for filing oppositions has 
expired. 

Subject: Amendment of $ 73.202(b). Table 
of Assignments FM Broadcast Stations. 
(Columbia, Jamestown, and Smiths Grove. 
Kentucky, and Lebanon, Tennessee) (BC 
Docket No. 80-75. RM’s 3298 & 4100) 

Filed by: Timothy K. Brady. Attorney for 
Butler County Broadcasting Company, Inc., 
on 9-27-82. (Accepted as an Application for 
Review) 

Snbject: Policy and Rules concerning Rates 
for Competitive Common Carrier Services 
and Facilities Authorizations Therefor. (CC 
Docket No. 79-252) 

Filed by: Victor J. Toth & Mary Dominiak. 
Attorneys for Association of Long Distance 
Telephone Companies on 9-27-82. Raymond 
F. Scully, Alfred Winchell Whittaker & Hiram 
D. Gordon, Attorneys for American 
Telephone and Telegraph Company on 9-27- 
82 Michael H. Bader, Kenneth A. Cox, 
William ). Brynes & John M. Pelkey, 

Attorneys for MCI Telecommunications 
Corporation on 9-27-82. 

Subject: An Inquiry Into the Use of the 
Bands 825-845 MHz and 870-890 MHz for 
Cellular Communications Systems: and 
Amendment of Parts 2 and 22 of the 
Commission’s Rules Relative to Cellular 
Communications Systems. (CC Docket No. 
79-318) 

Filed by: Michael H. Bader. Kenneth A. 
Cox, Richard M. Riehl & John M. Pelkey. 
Attorneys for MCI Cellular Telephone 
Company on 10-4-82. 

Subject: Amendment of Section 73.202(b), 
Table of Assignments. FM Broadcast 
Stations. (Monterey, Byrdstown, and 
Lebanon. Tennessee) (BC Docket No. 82-194. 
RM’s 3998 8t 4027) 

Filed by: Rudolph L Ennis, Attorney for R. 
Gene Cravens on 9-27-82. John L. Tierney. 


Richard F. Swift & Barbara R. Feeherry, 
Attorneys for William O. Barry on 10-4-82. 
William J. Tricarico, 

Secretary Federal Communications 
Commission. 

ire Doc 82-28756 Filed 16-19-82. 8:45 araj 

BILLING CODE 6712-01-44 


FEDERAL RESERVE SYSTEM 

Acquisition of Bank Shares by Bank 
Holding Companies 

The companies listed in this notice 
have applied for the Board’s approval 
under section 3(a)(3) of the Bank 
Holding Company Act (12 U.S.C. 
1842(a)(3)) to acquire voting shares or 
assets of a bank. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

Each application may be inspected at 
the offices of the Board of Governors, or 
at the Federal Reserve Bank indicated 
for that application. With respect to 
each application, interested persons 
may express their views in writing to the 
address indicated for that application. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any Questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

A. Federal Reserve Bank of Cleveland 

(Lee S. Adams, Vice President) 1455 East 
Sixth Street, Cleveland, Ohio 44101: 

1. Interstate Financial Corporation, 
Dayton. Ohio; to acquire 100 percent of 
the voting shares or assets of The 
Central Trust Company of Western 
Ohio, National Association. Celina, 

Ohio. Comments on this application 
must be received not later than 
November 12,1982. 

B. Board of Governors of the Federal 
Reserve System (William W. Wiles, 
Secretary) Washington. D.C. 20551: 

1. Fremont State Bancshares, Inc., 
Lincoln. Nebraska; to acquire 22 percent 
of the non-voting shares of CSB Banco, 
Inc., Lincoln, Nebraska. This application 
may be inspected at the offices of the 
Board of Governors, or at the Federal 
Reserve Bank of Kansas City. Comments 
on this application must be received not 
later than November 12,1982. 

2. Fremont Bancshares, Inc., Lincoln. 
Nebraska; to acquire 78 percent of the 
non-voting shares of CSB Banco, Inc., 
Lincoln, Nebraska. This application may 
be inspected at the offices of the Board 
of Governors, or at the Federal Reserve 
Bank of Kansas City. Comments on this 
application must be received not later 
than November 12,1982. 


Board of Governors of the Federal Reserve 
System, October 14.1982. 
fames McAfee, 

Associate Secretary of the Board. 

|FR Doc 82-28728 Filed 16-19-82: 6:45 «m| 

BILUNG CODE 6210-01-44 


Bank Holding Company; Notice of 
Proposed De Novo Nonbank Activities 

The bank holding company listed in 
this notice has applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c)(8)) and 
§ 225.4(b)(1) of the Board’s Regulation Y 
(12 CFR 225.4(b)(1)), for permission to 
engage de novo (or continue to engage in 
an activity earlier commenced de novo). 
directly or indirectly, solely in the 
activities indicated, which have been 
determined by the Board of Governors 
to be closely related to banking. * 

With respect to the application, 
interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interest, 
or unsound banking practices.” Any 
comment on the application that 
requests a hearing must include a 
statement of the reasons a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute, 
summarizing the evidence that would be 
presented at a hearing, and indicating 
how the party commenting would be 
aggrieved by approval of that proposal. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indicated 
for the application. Comments and 
requests for hearings should identify 
clearly the specific application to which 
they relate, and should be submitted in 
writing and received by the appropriate 
Federal Reserve Bank not later than the 
date indicated. 

A. Federal Reserve Bank of Richmond 
(Lloyd W. Bostian, Jr., Vice President) 

701 East Byrd Street. Richmond, Virginia 
23261: 

1. Equitable Bancorporation, 
Baltimore, Maryland (money orders; 
Maryland and southern Delaware): To 
engage, through its subsidiary banks, in 
the sale of money orders having a fact 
value of less than $1000. This activity 
will be conducted from offices in 
Baltimore, Maryland servicing Maryland 
and southern Delaware. Comments on 
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this application must be received not 
later than November 9,1982. 

Board of Governors of the Federal Reserve 
System, October 14,1982. 

James McAfee, 

Associate Secretary of the Board. 

|FR Doc. 82-28727 Filed 10-19-82; 8:45 am) 

BILLING CODE 6210-01-M 


Formation of Bank Holding Companies 

The companies listed in this notice 
have applied for the Board’s approval 
under section 3(a)(1) of the Bank 
Holding Company Act (12 U.S.C. 
184(a)(1)) to become bank holding 
companies by acquiring voting shares 
and/or assets of a bank. The factors that 
are considered in acting on the 
applications are set forth in section 3(c) 
of the Act (12 U.S.C. 1842(c)). 

Each application may be inspected at 
the offices of the Board of Governors, or 
at the Federal Reserve Bank indicated 
for that application. With respect to 
each application, interested persons 
may express their views in writing to the 
address indicated for that application. 
Any comment on a application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

A. Federal Reserve Bank of Richmond 
(Loyd W. Bostian, Jr., Vice President) 

701 East Byrd Street, Richmond, Virginia 

23261: 

1. Fredericksburg National Bancorp, 
Inc Fredericksburg, Virginia; to 
become a bank holding company by 
acquiring 100 percent of the voting 
shares of First National Bank of 
Fredericksburg, Fredericksburg, 

Virginia. Comments on this application 
must be received not later than 
November 12.1982. 

B. Federal Reserve Bank of Atlanta 
(Robert E. Heck, Vice President) 104 
Marietta Street, N.W., Atlanta, Georgia 
30303: 

1. First National Bancorp of 
Greenville , Inc., Greenville, Alabama; to 
become a bank holding company by 
acquiring at least 80 percent of the 
voting shares of The First National Bank 
of Greenville, Greenville, Alabama. 
Comments on this application must be 
received not later than November 12, 
1982. 

2. First Roane County Bankcorp, Inc., 
Rockwood, Tennessee; to become a 
bank holding company by acquiring 80 
percent of the voting shares of First 
National Bank and Trust Company, 


Rockwood, Tennessee. Comments on 
this application must be received not 
later than November 12,1982. 

C. Federal Reserve Bank of Kansas 
City (Thomas M. Hoenig, Vice President) 
925 Grand Avenue, Kansas City, 
Missouri 64198: 

1. First Ainsworth Company, 
Ainsworth, Nebraska; to become a bank 
holding company by acquiring 97 
percent of the voting shares of The First 
National Bank of Ainsworth, Ainsworth. 
Nebraska. Comments on this application 
must be received not later than 
November 12,1982. 

D. Federal Reserve Bank of Dallas 
(Anthony J. Montelaro, Vice President) 
400 South Akard Street, Dallas, Texas 
75222: 

1. Promenade Bancshares, Inc., 
Richardson, Texas; to become a bank 
holding company by acquiring 100 
percent of the voting shares of 
Promenade National Bank, Richardson, 
Texas. Comments on this application 
must be received not later than 
November 9,1982. 

E. Federal Reserve Bank of San 
Francisco (Harry W. Green, Vice 
President) 400 Sansome Street, San 
Francisco, California 94120: 

1. California Commercial Bankshares, 
Costa Mesa, California; to become a 
bank holding company by acquiring 100 
percent of the voting shares of National 
Bank of Southern California. Costa 
Mesa, California. Comments on this 
application must be received not later 
than November 12,1982. 

2. Independent Bancorp, Lynden, 
Washington; to become a bank holding 
company by acquiring 100 percent of the 
voting shares of Peoples State Bank, 
Lynden, Washington. Comments on this 
application must be received not later 
than November 12,1982. 

F. Board of Governors of the Federal 
Reserve System (William W. Wiles, 
Secretary) Washington, D.C. 20551: 

1. CSB Banco, Inc., Lincoln, Nebraska; 
to become a bank holding company by 
acquiring 100 percent of the non-voting 
shares of Citizens State Banco, Inc., 
Lincoln, Nebraska; and indirectly. 
Citizens State Bank, Lincoln, Nebraska. 
This application may be inspected at the 
offices of the Board of Governors, or at 
the Federal Reserve Bank of Kansas 
City. Comments on this application must 
be received not later than November 12, 
1982. 

Board of Governors of the Federal Reserve 
System. October 14,1982. 

James McAfee, 

Associate Secretary of the Board. 

|FR Doc. 82-28728 Filed 10-19-82; 8:45 am) 

BILUNG CODE 6210-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

National Institutes of Health 

Biomedical Engineering and 
Instrumentation Branch; Conference 

Notice is hereby given of the NIH 
Consensus Development Conference on 
"Clinical Applications of Biomaterials," 
sponsored by the Biomedical 
Engineering and Instrumentation 
Branch, Division of Research Services, 
with assistance from the NIH Office for 
Medical Applications of Research. The 
conference will be held November 1-3, 
1982, in the Masur Auditorium of the 
Warren Grant Magnuson Clinical Center 
(Building 10) at the National Institutes of 
Health, 9000 Rockville Pike, Bethesda, 
Maryland 20205. 

This conference is designed to assess 
the current situation in the development 
and use of biomaterials: Various 
substances that are the basic 
constituents of medical devices which 
come in contact with living tissues. 
Topics will include the relevance of 
tests for performance, ways in which 
biomaterials are introduced into clinical 
care, and the adequacy of currently used 
biomaterials to fulfill the needs of 
clinicians. Key questions to be 
addressed are: How safe and effective 
are biomaterials currently in clinical 
use? What results of ongoing research in 
materials science would potentially be 
applicable to clinical care? How well 
can we predict biological performance 
of materials in the human body: Host 
response, biomaterial response? Are the 
ways for introducing biomaterials into 
medical use responsive to current 
clinical needs? Which elements in the 
process are amenable to improvements? 
What are the areas of greatest clinical 
need for new biomaterials? 

This Consensus Development 
Conference will convene biomedical 
investigators and physicians as well as 
individuals from industry, government, 
and consumer and public interest 
groups. Following 2 days of 
presentations by experts and discussion 
by the audience, a Consensus Panel of 
members from the health professions 
and other organizations with an interest 
in biomaterials will consider the 
scientific evidence offered and issue a 
draft statement responding to the key 
conference questions. On the third day, 
November 3, Consensus Panel Chairman 
Pierre M. Galletti, Professor of Medical 
Science and Vice President of the 
Division of Biology and Medicine at 
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Brown University, will read this 
preliminary Consensus Statement before 
the conference audience and invite 
comments and questions. 

Information on the program may be 
obtained from Mr. John Boretos, 
Chemical Engineering Section, 
Biomedical Engineering and 
Instrumentation Branch. N1H Division of 
Research Services, Building 13, Room 
3W13, Bethesda, MD 20205, (301) 496- 
5771. Administrative information may be 
obtained from Ms. Cherri Kearney, 
Prospect Associates, 2115 East Jefferson 
Street, Suite 401, Rockville, Maryland 
20852. (301) 468-6555. 

Dated: October 13.1982. 

Betty J. Beveridge. 

National Institutes of Health Committee 
Management Officer. 

|FR Doc. 62-28761 Filed 10-19-62; 8:4* «m| 

BILLING CODE 4140-01-M 


National Cancer Advisory Board 
Subcommittee on Environmental 
Carcinogenesis; Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
National Cancer Advisory Board 
Subcommittee on Environmental 
Carcinogenesis. National Cancer 
Institute. November 15.1982, Building 31. 
Ruom 11A10, National Institutes of 
Health, 9000 Rockville Pike, Bethesda, 
Maryland 20205. Thi9 meeting will be 
open to the public on November 15, 

1982, from 1:00 p.m. to adjournment to 
discuss previous meetings of the 
subcommittee and to discuss published 
literature in the area of quantitative risk 
assessment. However, the primary 
purpose of this meeting is to prepare a 
final report for presentation to the 
National Cancer Advisory Board. 
Attendance by the public will be limited 
to space available. 

Mrs. Winifred Lumsden. Committee 
Management Officer, National Cancer 
Institute, Building 31, Room 10A06, 
National Institutes of Health, Bethesda, 
Maryland 20205 (301/496-5708) will 
provide summaries of the meeting and 
rosters of committee members, upon 
request. 

Dr. Richard H. Adamson, Executive 
Secretary, National Cancer Advisory 
Board Subcommittee on Environmental 
Carcinogenesis, National Cancer 
Institute. Building 31, Room 11A03, 
National Institutes of Health, Bethesda. 
Maryland 20205 (301/496-6618) will 
furnish substantive program 
information. 


Dated; October 14.1982. 

Betty J. Beveridge, 

Committee Management Officer. National 
Institutes of Health. 

. tut Doc. 82-28762 Filed 10-19-82; 8:45 am) 

BILLING CODE 4140-01-M 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

Carson City District Grazing Advisory 
Board; Meeting 

action: Meeting Notice. Carson City 
District Grazing Advisory Board. 

summary: The Board will meet 
November 19, 1982, at 9:30 a.m. in Falon, 
Nevada, at the USDA Agricultural 
Service Center, 111 Sheckler Road. 
SUPPLEMENTARY INFORMATION: The five 
members of the Carson City District 
Grazing Advisory Board are elected by 
grazing permittees to advise the District 
Manager on range improvements, 
allotment management plans, and the 
range management program as a whole. 
The meeting agenda will include 
discussipn of range improvements, the 
water rights policy, wild horses, and 
proposed categorization of allotments in 
the Lahontan Resource Areas. The 
Board will tour a grazing allotment after 
the meeting. The meeting is open to the 
public. 

FOR FURTHER INFORMATION CONTACT: 

Stephen A. W'eiss, Public Information 
Officer. Bureau of Land Management, 
1050 E. William St., Suite 335, Carson 
City, Nevada, 89701, telephone (702) 
882-1631. 

Dated: October 8,1982. 

Thomas J. Owen, 

District Manager. 

(FR Doc 82-28804 Filed 10-19-82; 8:45 am] 

BILLING COOE 4310-84-M 


(NM 50936 OKI 

Coal Lease Offering 

October 8,1982. 

Department of the Interior, Bureau of * 
Land Management (BLM), New Mexico 
State Office, P.O. Box 1449, Santa Fe, 
New Mexico 87501. Notice is hereby 
given that certain coal resources in the 
tract described below in Latimer 
County, Oklahoma, will be offered for 
competitive lease by sealed bid in 
accordance with the provisions of the 
Minerals Land Leasing Act of 1920, as 
amended (30 U.S.C. 181 et seq). The tract 
will be leased to the qualified bidder of 
the highest cash amount, provided that 
the high bid for the tract equals or 
exceeds the fair market value of the 


tract as determined by the authorized 
officer after the sale. The minimum bid 
for the tract is $100.00 per acre. No bid 
that is less than $100.00 per acre will be 
considered. 

If identical high sealed bids are 
received, the tying high bidders will be 
asked to submit follow-up sealed bids 
until a single high bid is received. All 
tie-breaking sealed bids must be 
submitted within 5 minutes following the 
authorized officer’s announcement at 
the sale that identical high bids have 
been received. 

The Bureau of Land Management 
cancelled the Oklahoma Subregion of 
the Western Interior Coal Production 
Region and designated federal coal 
reserves in Oklahoma open to lease by 
application in accordance with 43 Code 
of Federal Regulations (CFR) 3425.1-5 
(Federal Register, Vol. 46 No. 157, pp. 
41218-41219, August 14.1981). This 
proposed lease sale is a result of such 
an application (NM 50936 OK), filed by 
Farrell-Cooper Mining Company. 

The sale will be held at 10:00 a.m., 
October 26,1982, in Room 911, Ninth 
Floor. Alfred P. Murrah Federal Building, 
200 NW. Fifth Street, Oklahoma City, 
Oklahoma 73102. Sealed bids must be 
received on or before 4:00 p.m., October 

25.1982, in the BLM Oklahoma Resource 
Area Office, Alfred P. Murrah Federal 
Building, Room 548, 200 NW. Fifth 
Street, Oklahoma City. Oklahoma 73102. 
No bids received after 4:00 p.m., October 

25.1982, will be considered. 

Coal Offered 

The coal resource to be offered 
consists of all the recoverable coal in 
the Upper McAlester and Lower 
McAlester coal beds, minable by surface 
methods, in the following described 
lands, located in Latimer County, 
Oklahoma, 2 miles north of the town of 
Red Oak: 

T. 6 N.. R. 21 E.. Indian Meridian. 

Sec. 13; SJiNJ£SJ£, SJ£S)£; 

Sec. 14: SfcSW^SWJS, SE.V«SW7 4 . SFXNEfcS 
EK. S*SE7 4 ; 

Sec. 15: S^SEXSEtf; 

Sec. 16: NW7 4 SW> 4 SW7 4 , SfcSWXSWJJ. 

S*SKSE7«; 

Sec. 17: SE7 4 ; 

Sec. 21: N&NEJL 
Sec. 22: NJ6NJ&; 

Sec. 23: N^NEJi, NW7 4 NWK 4 ; 

T. 6 N., R. 22 E., Indian Meridian. 

Sec. 18: S* of Lot 3, Lot 4. E£SWy 4 . SE7 4 . 

Excluding therefrom: 

1. The right-of-way for a 30-inch 
Arkansas Louisiana Gas Company 
pipeline, covering approximately 3.3 
acres. 
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2. The right-of-way for a 12-inch 
Mustang Fuel Corporation gas pipeline, 
covering approximately 1.8 acres. 

3. The right-of-way and 100-foot buffer 
for State Highway 82, covering 12 acres. 

4. The right-of-way and 100-foot buffer 
for the paved county road in Sections 16 
and 21, covering approximately 7.7 
acres. 

5. Area within 100 feet of either side 
of both Brazil Creek and Rock Creek, 
covering 96 acres. A 0.6-mile segment of 
the natural channel of Brazil Creek in 
the NE Ya in Section 21 is not being 
excluded. 

6. Area within 150 feet of three 
producing gas wells on the proposed 
lease area, covering approximately 4.8 
acres. 

The area to be leased contains 
approximately 1170.00 acres. 

The estimated total recoverable 
strippable reserves are 3,381,000 tons. 
The quality of the Upper McAlester coal 
bed is as follows (as received): 12,580 
Btu per pound. 5.2 percent sulfur and 
14.9 percent ash. The quality of the 
Lower McAlester coal bed is as follows 
(as received): 13,230 Btu per pound. 3.1 
percent sulfur and 10.3 percent ash. The 
Upper McAlester coal bed averages 1.7 
feet thick over 440 strippable acres and 
the Lower McAlester coal bed averages 
2.4 feet thick over 575 strippable acres of 
the above described lands. 

A lease issued as a result of this 
offering will provide for payment of an 
annual rental of $3.00 per acre and a 
royalty payable to the United States of 
12.5 percent of the value of the coal 
mined by surface mining methods. The 
value of the coal shall be determined in 
accordance with 30 CFR 211.63. 

Under the provisions of 43 CFR 
3473.3-2(d), the Department of the 
Interior may, after lease issuance, 
consider an application for a royalty 
reduction. A royalty reduction may be 
granted under the regulations if it is 
determined necessary in order to 
promote development or if the lease 
cannot be successfully operated under 
its terms. The Department does not 
guarantee that any application for a 
royalty reduction will be approved. 

Notice of Availability 

Bidding instructions are included in 
the Detailed Statement of the Lease 
Sale. A copy of the Statement and of the 
proposed coal lease are available at the 
I3LM Oklahoma Resource Area Office at 
the address given above and at the BLM 
New Mexico State Office, Room 3031, on 
the third floor of the Joseph M. Montoya 
Federal Building and U. S. Post Office, 
located on South Federal Place, Santa 
Fe, New Mexico. All case file documents 
and written comments submitted by the 


public on Fair Market Value or royalty 
rates, except those portions identified as 
proprietary by the commentor and 
meeting exemptions stated in the 
Freedom of Information Act, are also 
available for public inspection at the 
aforementioned Room 3031, BLM New 
Mexico State Office in Santa Fe. New 
Mexico. 

Charles W. Luscher. 

Stale Director. 

|PR Doc. 82-28753 Piled 10-19-82; 8 45 am) 

BILLING CODE 4310-84-If 


Fish and Wildlife Service 

Information Collection Submission for 
Review 

The proposal for the collection of 
information listed below ha 9 been 
submitted to the Office of Management 
and Budget for approval under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). Copies of the 
proposed information collection 
requirement and related forms and 
explanatory material may be obtained 
by contacting the Service’s clearance 
officer at the phone number listed 
below. Comments and suggestions on 
the requirement should be made directly 
to the Service clearance officer and the 
Office of Management and Budget 
reviewing official, Mr. Rick Otis, at 202- 
395-7340. 

Title: Special Use Permits Application 
(Miscellaneous), to issue permits for 
unique special activities otherwise 
prohibited on National wildlife refuges, 
such as access, rights-of-way. bird 
banding, scouting trips, etc. 

Bureau Form Number: N/A. 

Frequency: On occasion. 

Description of Respondents: 
Individuals, households, and 9 mall 
businesses seeking special U 9 e of refuge 
lands. 

Annual Responses: 10,000. 

Annual Burden Hours: 1,000. 

Service Clearance Officer: Arthur J. 
Ferguson, 202-653-8770. 

Dated: October 12,1982 
Robert E. Putz, 

Associate Director, Wildlife Resources. 

|FR Doc. 82-28802 Filed 10-18-82; 8:45 am| 

BILLING CODE 4310-02-M 


Geological Survey 

Advisory Committee on Water Data for 
Public Use; Notice of Meeting 

Pursuant to Pub. L 92-463. effective 
January 5,1973, notice i9 hereby given 
that an open meeting of the Advisory 
Committee on Water Data for Public 
Use (ACWDPU) will be held November 


16-18, 1982, at the Radisson Mttehlebach 
Hotel, 12th and Baltimore Streets, 

Kansas City, Missouri. The Committee 
consists of representatives ofwater- 
resources-oriented groups, including 
National, State, and regional 
organizations, professional and 
technical societies, and the academic 
community. Its principal responsibility is 
to represent the interests of the non- 
Federal community in plans, policies, 
and procedures related to water-data 
programs. The Director of the U.S. 
Geological Survey is the Chairman of 
this Committee. 

The meeting will convene at 1:00 p.m. 
on Tuesday, November 16,1982. Some 
specific items on the agenda include: (1) 
A review of significant coordination 
program developments in 1982; (2) a 
preview of planned U.S. Geological 
Survey and Water Resources Division 
activities in the 1980*6; (3) a discussion 
of the U.S. Geological Survey's water 
problems and water resources 
assessments program; and (4) working 
groups to assist in implementing a more 
effective water-data coordination 
program. The meeting will adjourn at 
noon on Thursday, November 18,1902. 

The meeting will be open to the 
public, and any person or persons 
wishing to attend or desiring more 
information should contact Porter E. 
Ward, Chief, Office of Water Data 
Coordination, U.S. Geological Survey, 

417 National Center, Reston, Virginia 
22092. His telephone number is (703) 
860-6931. Verbatim transcripts of the 
meeting will be available for inspection 
at Mr. Ward’s office at the U.S. 
Geological Survey National Center in 
Reston, Virginia approximately three 
weeks after the meeting. A report 
summarizing the meeting will also be 
available from Mr. Ward’s office 
subsequent to the meeting. 

Nancy Lopez. 

Acting Chief Office of Water Data 
Coordination. 

|FR Doc. 82-28729 fiUtd 10-19-82; 8.45 *m| 

BILLING CODE 4310-31 -U 


Minerals Management Service 

Environmental Documents Prepared 
for Proposed Oil and Gas Operations 
on the Alaska Outer Continental Shelf 
(OCS); Availability 

action: Notice of availability of 
environmental documents prepared for 
OCS mineral pre-lease and exploration 
proposals on the Alaska OCS. 

summary: The Minerals Management 
Service (MMS), in accordance with 
Federal regulations (40 CFR Section 
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1501.4 and Section 1506.6) that 
implement the National Environmental 
Policy Act (NEPA), announces the 
availability of NEPA-related 
environmental assessments (EAs) and 
findings of no significant impact 
(FONSIs) prepared by the MMS for the 
following oil and gas pre-lease and 
exploration activities proposed on the 
Alaska OCS. This listing includes all 
proposals for which environmental 
documents were prepared by the Alaska 
OCS Region in the 3-month period 
preceding this notice. 

A ctivity/Opera tor 

Exploration Drilling Program for the 
eastern Gulf of Alaska; ARCO Alaska 
Inc., as operator. 

Location 

Exact locations for the drill sites will 
be designated in the applications for 
Permit to Drill. The areas involved are 
all in UTM Zone 7. 

Primary sites: 

Protraction Diagram No. 7-2 

Block 932 SEJS, Lease OCS Y-0211 
Block 1028 NWy 4 , Lease OCS Y-0223 

Protraction Diagram No. 7-4 

Block 22 NWJi. Lease OCS Y-0233 
Secondary sites: 

Protraction Diagram No. 7-2 

Block 845 SEJS, Lease OCS Y-0202 
Block 887 SE y 4 . Lease OCS Y-0205 
Block 930 NEK 4 , Lease OCS Y-0209 
Block 978 NW7 4 , Lease OCS Y-0217 
Block 979 SWtf, Lease OCS Y-0218 
Block 1022 NWK. Lease OCS Y-0220 
Block 1028 SEF 4 , Lease OCS Y-0223 
Block 1033 SEH, Lease OCS Y-0225 

Protraction Diagram No. 7-4 
Block 22 SE7 4 , Lease OCS Y-0233 
FONSIDate 
August 2,1982 

Persons interested in reviewing 
environmental documents for the 
proposals listed above or obtaining 
information about EAs and FONSIs 
prepared for activities on the Alaska 
OCS are encouraged to contact the 
below listed MMS office in the Alaska 
OCS Region. 

FOR FURTHER INFORMATION CONTACT: 

Minerals Management Service, Alaska 
Region, Deputy Mineral Manager. 
Offshore Field Operations, 800 A Street, 
Anchorage, Alaska 99501, Phone: (907) 
271-4303. 

SUPPLEMENTARY INFORMATION: The 

MMS prepare EA and FONSI proposals 
which relate to exploration for oil and 
gas resources on the Alaska OCS. The 
EAs examine the potential 


environmental effects of activities 
described in the proposals and present 
MMS conclusions regarding the 
significance of those effects. EAs are 
used as a basis for determining whether 
or not approval of the proposals 
constitutes major Federal actions that 
significantly affect the quality of the 
human environment in the sense of 
NEPA Section 102(2)(C). A FONSI is 
prepared in those instances where the 
MMS finds that approval will not result 
in significant effects on the quality of 
the human environment. The FONSI 
briefly presents the basis for that finding 
and includes a summary or copy of the 
EA. 

This notice constitutes the public 
notice of availability of environmental 
documents required under the NEPA 
regulations. 

Esther C. Wunnicke, 

Minerals Manager. Alaska OCS Region. 
Minerals Management Service. 

|KR Doc. 82-28803 Filed 10-18-82:8:45 amj 

BILLING CODE 4310-MR-M 


Oil and Gas and Sulphur, Operations in 
the Outer Continental Shelf 

agency: Minerals Management Service, 
Interior. 

action: Notice of the receipt of a 
proposed development and production 
plan. 

summary: Notice is hereby given that 
Gulf Oil Exploration and Production 
Company has submitted a Development 
and Production Plan describing the 
activities it proposes to conduct on 
Lease OCS-G 2538, Block 266. West 
Cameron Area, offshore Louisiana. 

The purpose of this Notice is to inform 
the public, pursuant to Section 25 of the 
OCS Lands Act Amendments of 1978, 
that the Minerals Management Service 
is considering approval of the Plan and 
that it is available for public review at 
the Office of the Minerals Manager, Gulf 
of Mexico OCS Region, Minerals 
Management Sendee, 3301 North 
Causeway Blvd., Room 147, Metairie, 
Louisiana 70002. 

FOR FURTHER INFORMATION CONTACT: 

Minerals Management Service, Public 
Records, Room 147, open weekdays 9 
a.m. to 3:30 p.m., 3301 North Causeway 
Blvd., Metairie, Louisiana 70002, Phone 
(504) 837-4720. Ext. 226. 

SUPPLEMENTARY information: Revised 
rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in Development and 
Production Plans available to affected 
States, executives of affected local 


governments, and other interested 
parties became effective December 13. 
1979, (44 FR 53685). Those practices and 
procedures are set out in a revised 
§ 250.34 of Title 30 of the Code of 
Federal Regulations. 

Dated: October 12.1982. 

John L. Rankin, 

Acting Minerals Manager. Gulf of Mexico 
OCS Region. 

|FR Doc 82-28755 Film! 10-19-82. 8:45 am) 

BILLING CODE 4310-31-M 


Developing a Methodology for the 
Analysis of Bids on Leases Offered 
Under the Prototype Oil Shale Program 

The Minerals Management Service 
(MMS) and the Bureau of Land 
Management (BLM) are developing a 
methodology for analysis of bids on 
additional leases which may be offered 
under the Prototype Oil Shale Program. 
Our initial thoughts are expressed 
below. Your comments and suggestions 
should be sent to Erick Kaarlela, 
Minerals Management Service, Chief, 
Branch of Mineral Transactions, 

Onshore Resource Evaluation Division, 
Mail Stop 653, Reston, Virginia 22091, by 
November 30.1982. The final 
methodology will be published 
concurrently with the notice of lease 
sale which is scheduled in early 1983. 

The goals of the Prototype Oil Shale 
Program are and continue to be: 

1. To provide a new source of energy 
to the Nation by stimulating the 
development of commercial oil shale 
technology by private industry; 

2. To ensure the environmental 
integrity of the affected areas and at the 
same time develop a full range of 
environmental safeguards and 
restoration techniques that will be 
incorporated into the planning of a 
mature oil shale industry, should one 
develop; 

3. To permit an equitable return to all 
parties in the development of this public 
resource; and 

4. To develop management expertise 
in the leasing and supervision of oil 
shale development in order to provide 
the basis for future administrative 
procedures. 

Consistent with the above goals, the 
Department is considering offering for 
lease up to two tracts in the State of 
Colorado for development and 
production of oil shale and associated 
minerals (naheolite and dawsonite). Our 
methodology is outline below. 

In order to ensure that potential 
bidders have the financial ability and 
good faith to develop the tracts per the 
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lease requirements, the Department 
intends to establish a minimum bid for 
entry. This minimum bid is not to be 
considered as representing an equitable 
return, nor the amount for which the 
tracts may actually be leased, as that 
will be determined in the postsale 
analysis. 

Currently, minimum bid for entry in 
the range of a $1,000 per acre is being 
considered as achieving the above 
concerns. This was determined in 
consideration of initial capital 
expenditures, expectations of successful 
operations, and the amount of the 
recoverable resources. 

The MMS and BLM seek comments on 
the purposes for setting a minimum bid 
for entry, the range of that minimum bid, 
and what criteria should be considered. 

A postsale analysis will be performed 
to determine if the high bid received at 
or above the minimum bid represents an 
equitable return to all parties. The 
criteria used for this analysis may 
include one or more of the following: 

1. A measure of competitiveness at 
the sale, including number and range of 
bids at or above the minimum bid for 
entry on all tracts. 

2. An analysis of recent transactions 
or sales of other properties or 
leaseholds, adjusted for differences such 
as timing of sales, resource differences, 
physical characteristics, etc. 

3. A cash flow analysis based on 
assumed development costs and 
marketing conditions for the tract. 

4. An analysis of the timing and extent 
of oil shale and associated mineral 
development in consideration of 
technological and economic factors. 

5. National economic and 
technological benefits associated with 
the development of oil shale and 
associated minerals. 

6. Return to the State and localities 
through the Federal Land Policy and 
Management Act. 

7. Sufficiency of the bid to provide 
incentives to development, particularly 
through the bonus offset provisions of 
the leases. 

8. Possible losses in revenues from the 
lease if issuance is delayed at this time. 

9. Other important factors or 
considerations submitted in response to 
this notice. 

Additionally, views are sought on 
possible procedures to determining the 
acceptable bidder in the event of tie 
bids. Comments are requested on the 
suitability of above criteria and as to 
how they should be applied. 


Dated: October 7.1982. 

Eddie R. Wyatt, 

Acting Associate Director for Onshore 
Minerals Operations. 

|FR Doc. 62-28796 Filed 10-19-82; am| 

BILLING CODE 4310-MR-M 


Environmental Documents Prepared 
for Proposed Oil and Gas Operations 
on the Atlantic Outer Continental Shelf 
(OCS) 

action: Notice of availability of 
environmental documents prepared for 
OCS mineral exploration proposals on 
the Atlantic OCS. 


summary: The Minerals Management 
Service (MMS) in accordance with 
Federal regulations (40 CFR 1501.4 and 
1506.6) that implement the National 
Environmental Policy Act (NEPA), 
announces the availability of NEPA- 
related environmental assessments 
(EA's) and Findings of No Significant 
Impact (FONSI's) prepared by the MMS 
for the following oil and gas exploration 
activities proposed on the Atlantic OCS. 
This listing includes all proposals for 
lease operations for which 
environmental documents were 
prepared by the Atlantic OCS Region in 
the 3-month period preceding this 
Notice. 

Opera tor/Activity—Location—FONSI Date 
Tenneco/Exploration Plan—OCS Blocks 
266, 315 and 398 (112 miles ESE. 
Nantucket Island. MA, North Atlantic)— 
August 12,1982. 

Persons interested in reviewing 
environmental documents for the 
proposals listed above or obtaining 
information about EA’s and FONSI's 
prepared for activities on the Atlantic 
OCS are encouraged to contact the 
appropriate offices in the Atlantic OCS 
Region. 

FOR FURTHER INFORMATION CONTACT: 

Deputy Minerals Manager, Offshore 
Field Operations, Atlantic OCS 
Region, Minerals Management 
Service, Tyson's Beltway Office 
Centre, Suite 601,1951 Kidwell Drive, 
Vienna, Virginia 22180, (703) 285-2169, 
FTS-8-285-2169 

District Supervisor, North Atlantic 
District, Atlantic OCS Region, 
Minerals Management Service. Mary 
Dunn Road, Barnstable Municipal 
Airport/East Ramp, Hyannis, 
Massachusetts 02601, (617) 771-8506 
for copies contact: Records 
Management Section, Minerals 
Management Service, Tyson’s Beltway 
Office Centre, Suite 601,1951 Kidwell 
Drive, Vienna, Virginia 22180, (703) 285- 
2191, FTS-8-285-2191. 

There will be a charge for the 
reproduction of these documents. 


SUPPLEMENTARY INFORMATION: The 

MMS prepares EA's and FONSI’s for 
proposals which relate to exploration 
for oil and gas resources on the Atlantic 
OCS. The EA's examine the potential 
environmental effects of activities 
described in the proposals and present 
MMS conclusions regarding the 
significance of those effects. EA's are 
used as a basis for determining whether 
or not approval of the proposals 
constitutes major Federal actions that 
significantly affect the quality of the 
human environment in the sense of 
NEPA 102(2)(C). A FONSI is prepared in 
those instances where the MMS finds 
that approval will not result significant 
effects on the quality of the human 
environment. The FONSI in briefly 
presents the basis for that finding and 
includes a summary or copy of the EA. 

This Notice constitutes the public 
notice of availability of environmental 
documents required under the NEPA 
regulations. 

Donald P. Truosdell, 

Acting Minerals Manager, Atlantic OCS 
Region. 

(FR Doc. 62-28787 Filed 10-19-62: 8:45 am] 

BILLING CODE 4310-MR-M 


Outer Continental Shelf Oil and Gas 
Information Program; Availability of 
Pacific Summary Report 2 

agency: Minerals Management Service, 
Interior. 

ACTION: Notice. 

summary: The second edition of a 
summary report of Outer Continental 
Shelf (OCS) oil and gas activities in the 
Pacific OCS leasing region has been 
published by the Minerals Management 
Service, Department of the Interior, in 
accordance with section 26 of the OCS 
Lands Act Amendments of 1978 and 30 
CFR Part 252.4. 

Pacific Summary Report 2 is one of a 
series of reports that provide State and 
local planners with current planning 
information on OCS oil and gas 
activities, including current oil and gas 
resource and reserve estimates, 
magnitude and timing of offshore 
development, oil and gas transportation 
strategies, and nature and location of 
nearshore and onshore facilities. 
EFFECTIVE DATE: September 17,1982. 
address: Copies of the report may be 
obtained from the Office of OCS 
Information, Minerals Management 
Service, 12203 Sunrise Valley Drive. 
Mail Stop 640, Reston, Virginia 22091. 
FOR FURTHER INFORMATION CONTACT. 
David A. Nystrora, Chief. Office of OCS 
Information; Minerals Management 
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Service; 12203 Sunrise Valley Drive; 
Reston, Virginia 22091; telephone (703) 
860-7166. 

Dated: October 6,1982 
Harold Doley, 

Director. 

(FR Doc. 82-28786 Filed 10-19-82; ft:45 am) 

BILLING CODE 4310-MR-M 


Outer Continental Shelf Oil and Gas 
Information Program; Availability of 
Gulf of Alaska and Lower Cook Inlet 
Summary Report 3 

agency: Minerals Management Service. 

Interior. 

action: Notice. 

summary: The third edition of a 
summary report for the Gulf of Alaska 
and Lower Cook Inlet Outer Continental 
Shelf (OCS) leasing region has been 
published in accordance with section 26 
of the OCS Lands Act Amendments of 
1978 and 30 CFR Part 252.4. 

The report provides the following 
baseline information on OCS oil and 
gas-related activities in the Gulf of 
Alaska subregion: current oil and gas 
resources of the Gulf of Alaska OCS, 
magnitude and timing of offshore 
development, transportation strategies, 
and nature and location of near-shore 
and onshore facilities. 

EFFECTIVE DATE: September 17,1982. 
address: Copies of the report may be 
obtained from the Office of OCS 
Information, Minerals Management 
Service. 12203 Sunrise Valley Drive, 

Mail Stop 640, Reston, Virginia 22091. 
FOR FURTHER INFORMATION CONTACT: 

David A. Nystrom, Chief, Office of OCS 
Information; Minerals Management 
Service: 12203 Sunrise Valley Drive: 
Reston. Virginia 22091: telephone (703) 
860-7166. 

Dated: October 6.1982. 

Harold Doley. 

Director. 

|FK Doc. B2-28785 Filed 10-19-82: 8:45 am| 

BILUNG CODE 4310-MR-M 


Outer Continental Shelf Oil and Gas 
Information Program; Availability of 
South Atlantic Summary Report 2 

agency: Minerals Management Service. 

Interior. 

action: Notice. 

summary: The second edition of a 
summary report for the South Atlantic 
Outer Continental Shelf (OCS) leasing 
region, one in a series that provides 
affected States with current planning 
information on OCS oil and gas 
activities and their onshore impacts, has 


been published in accordance with 
section 26 of the OCS Lands Act 
Amendements of 1978 and 30 CFR 252.4. 

The South Atlantic Summary Report 2 
is a synthesis of recent data concerning 
OCS leasing activities including current 
oil and gas resource estimates, reserves, 
and production levels: magnitude and 
timing of onshore and offshore 
exploration, development, and 
production; strategies for transporting 
oil and gas; and the nature and location 
of nearshore and onshore facilities. 
EFFECTIVE DATE: September 17,1982. 
address: Copies of the report may be 
obtained from the Office of OCS 
Information, Minerals Management 
Service. 12203 Sunrise Valley Drive, 

Mail Stop 640. Reston, Virginia 22091. 
FOR FURTHER INFORMATION CONTACT: 
David A. Nystrom. Chief. Office of OCS 
Information; Minerals Management 
Service; 12203 Sunrise Valley Drive; 
Reston, Virginia 22091; telephone (703) 
860-7166. 

Dated: October 6.1982. 

Harold Doley, 

Director. 

(FR Doc. 82-28784 Filed 10-19-82: 8:45 amj 

BILUNG CODE 4310-MR-M 


INTERSTATE COMMERCE 
COMMISSION 

Motor Carrier Temporary Authority 
Application 

The following are notices of filing of 
applications for temporary authority 
under Section 10928 of the Interstate 
Commerce Act and in accordance with 
the provisions of 49 CFR 1131.3. These 
rules provide that an original and two 
(2) copies of protests to an application 
may be filed with the Regional Office 
named in the Federal Register 
publication no later than the 15th 
calendar day after the date the notice of 
the filing of the application is published 
in the Federal Register. One copy of the 
protest must be served on the applicant, 
or its authorized representative, if any, 
and the protestant must certify that such 
service has been made. The protest must 
identify the operating authority upon 
which it is predicated, specifying the 
“MC" docket and “Sub” number and 
quoting the particular portion of 
authority upon which it relies. Also, the 
protestant shall specify the service it 
can and will provide and the amount 
and type of equipment it will make 
available for use in connection with the 
service contemplated by the TA 
application. The weight accorded a 
protest shall be governed by the 


completeness and pertinence of the 
protestant’s information. 

Except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the 
quality of the human environment 
resulting from approval of its 
application. 

A copy of the application is on file, 
and can be examined at the ICC 
Regional Office to which protests are to 
be transmitted. 

Note.—All applications seek authority to 
operate as a common carrier over irregular 
routes except as otherwise noted. 

Motor Carriers of Property 

Notice No. F-208 

The following applications were fited 
in Region 3. Send protests to: ICC, 
Regional Authority Center, Room 300, 
1776 Peachtree Street, NE., Atlanta, GA 
30309. 

MC 159963 (Sub-3-2TA), filed October 

8,1982. Applicant: EAST-WEST - 
TRANSPORTATION, INC., P.O. Box 
7186, High Point, N.C. 27264-7186. 
Representative: Fletcher W. Miller 
(same address as applicant). Synthetic 
Fiber Yarn NOl, Materials, and Supplies 
used in the manufacturing of Synthetic 
Fiber Yarn. Between points in NC, on 
the one hand, and on the other. Points in 
US. (Except Alaska and Hawaii). 
Supporting shipper: Unifi. Inc., P.O. Box 
698, Yadkinville, N.C. 27055. 

MC 156416 (Sub-3-3TA), filed October 

8.1982. Applicant: B & C TRUCKING 
INC., 2425 Durby, Memphis, TN 38114. 
Representative: R. Connor Wiggins, Jr., 
100 N. Main Bldg., Suite 909, Memphis, 
TN 38103. Hotel and motel furnishings, 
equipment, and supplies, from facilities 
utilized by Unipom International, Inc., at 
or near Memphis, TN, and Olive Branch, 
MS. and their respective commercial 
zones, to points in the US, (excluding 
AK and HI). Supporting shipper: Unicorn 
International. Inc., 8804 West Corona 
Street, Olive Branch. MS 38654. 

MC 114059 (Sub-3-1 TA), filed October 

8.1982. Applicant: SAFETY TRANSIT 
TOURS OF EDEN, INC., P.O. Box 1058, 
Eden, NC 27288. Representative: Archie 
W. Andrews, P.O. Box 1166, Eden, NC 
27288. Passengers and their baggage in 
charter operations, beginning and 
ending at points in Roanoke, Pulaski, 
Bedford. Botetourt, Montgomery, 

Carroll, and Franklin Counties. VA and 
extending to points in FL. GA, LA, MD. 
NC. NJ. NY, PA. TN. VT and WV. 
Supporting shipper(s): Mary Freeman 
Tours. Fiddle and Banjo Boosters. 902 
Olney Rd., Vinton, VA 24170; and 
Gammon Tours, Inc., P.O. Box 50. Salem, 
VA 24153. 
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MC 155013 (Sub-3-1 OTA), filed 
October 8,1982. Applicant: 

FREIG1ITMASTER, INC., P.O. Box 664, 
Taylorsville, TN 28681. Representative: 
D. R. Beeler, P.O. Box 482, Franklin, TN 
37064. Metal products and paper 
products and materials and supplies 
used in the manufacture, distribution 
and sale of the above between the 
facilities of Sonoco Products Company 
on the one hand, and, on the other, 
points in the U.S. Under continuing 
contract(s) with Sonoco Products 
Company. Supporting shipper: Sonoco 
Products Company, North 2nd St., 
Hartsville, SC 29550. 

MC 164157 (Sub-3-lTA). filed October 

8,1982. Applicant: CROSS COUNTRY 
TRANSPORT, INC., 1415 University 
Boulevard. Melbourne, FL 32936. 
Representative: Elbert Brown, Jr., Post 
Office Box 1378, Altamohte Springs, FL 
32701-1378. Contract, Irregular, Plastic 
fittings, granules, and/or products used 
in the manufacturing and/or installation 
of plastic fittings Between Ft. Pierce, FL 
and Kalamazoo, MI and points in CA, 
TX. OK. MI, MO, MN, FL. GA, SC, PA, 
NY, MA, CO, IL, KA, under continuing 
contract(s) with Colonial Engineering, 
Inc., Ft. Pierce, FL. Supporting shipper: 
Colonial Engineering, Inc., P.O. Box 899, 
Ft. Pierce, FL 33450. 

MC 145593 (Sub-3-3TA). filed October 

8.1982. Applicant: HAROLD SHULL 
TRUCKING, INC., P.O. Box 15333, 
Hickory, NC 28601. Representative: 
Harold Shull (same address as 
applicant) New furniture and furniture 
parts from the plant site of Hickory Fry 
Furniture Company, Hickory, NC, to 
points in PA, NY. CT, MA, RI, NJ, MD, 
VA, and DE. Supporting shipper: 

Hickory Fry Furniture, Highway 70 A 
Conover Road, Hickory, NC 28601. 

MC 682 (Sub-3-5TA). filed October 8, 
1982. Applicant: BURNHAM VAN 
SERVICE, INC., 5000 Burnham 
Boulevard, Columbus, GA 31907. 
Representative: David Earl Tinker, 1000 
Connecticut Avenue NW., Suite 1112, 
Washington, D.C. 20036-5391. Contract, 
irregular household goods, office 
furniture, fixtures, and equipment: 
electronic equipment: art objects; and 
displays and exhibits, between points in 
the U.S. (except AK and HI), under 
continuing contract(s) with Phillips 
Petroleum Company, of Barlesville, OK. 
Supporting shipper: Phillips Petroleum 
Company, Adams Building, Barlesville, 
OK 74004. 

MC 163513 (Sub-3-2TA). filed October 

8.1982. Applicant: MORCO 
INDUSTRIES, INC., 4721 Momson 
Drive. Mobile. AL 36609. Representative: 
R. S. Cangemi. 146 Forest Pkwy., Forest 
Park, GA 30050. Contract: Irregular: 


Carpets and Yam from all points in GA 
to all points in CA. Supporting shipper 
West Point Pepperell, Inc., P.O. Box 71, 
West Point, GA 31883. 

MC 160234 (Sub-3-1), filed October 8, 
1982. Applicant: THE HOUSE OF 
MIDULLA, INC., P.O. Box 15397, Tampa, 
FL 33684. Representative: Ansley 
Watson. Jr., P.O. Box 1531, Tampa, FL 
33601. Contract Carrier: irregular route, 
general commodities (except Classes A 
and D explosives, household goods, and 
commodities in bulk), from points in FL 
to points in the U.S. (except AK and HI), 
under continuing contract(s) with F.T.S., 
Inc., of Ft. Lauderdale, FL. Supporting 
shipper: F.T.S., Inc., P.O. Box 290477, Ft. 
Lauderdale, FL 33329. 

MC 155013 (Sub-3-9TA), filed October 

7,1982. Applicant: FREIGHTMASTER, 
INC., P.O. Box 664, Taylorsville. TN 
28681. Representative: D. R. Beeler, P.O. 
Box 482, Franklin. TN 37064. Contract 
Carrier irregular route, Communication 
equipment and supplies between 
Memphis, Jackson, and Nashville, TN, 
Lexington, NC, Atlanta. GA. Houston, 

TX Reamstown, PA, and Ft. Wayne, IN 
on the one hand, and, on the other, 
points in the U.S. Under continuing 
contract(s) with Power & Telephone 
Supply Company, Inc. of Memphis, TN. 
Supporting shipper Power & Telephone 
Supply Company, Inc., P.O. Box 12383, 
Memphis, TN 38112. 

MC 134088 (Sub-3-lTA), filed October 

7.1982. Applicant: FORD L AND 
MARIE A. WRIGHT, d.b.a. ALL- 
AMERICAN MOVING & STORAGE, 

4340 Highway 51 North, Memphis, TN 
38127-3299. Representative: Marshall 
Kragen, 1919 Pennsylvania Ave., Suite 
300, Washington, DC 20006. Household 
goods between points in the U.S. 

(except AK, HI, and VT), restricted to 
service to the United States government. 
Supporting shippers: Burnham World 
Forwarders, Inc., 5000 Burnham Blvd., 
Columbus, GA 31907: Security 
Household Goods Forwarding, Inc., 100 
West Airline Hwy, Kenner, LA 70062; 
and Military Traffic Management 
Command, Washington, DC 20315. 

The following applications were filed 
in Region 4: Send Protests to: ICC, 
Complaint and Authority Branch, P.O. 
Box 2980, Chicago, IL 60604. 

MC 126927 (Sub-4-2TA), filed October 

6.1982. Applicant: PANTHER 
TRANSPORTATION. INC., 7301 West 
15th Ave., Gary, IN 46406. 

Representative: Stephen H. Loeb, Suite 
4, 2777 Finley Road, Downers Grove, IL 
60515. General commodities (except 
classes A and B explosives) between 
Chicago, IL, and points in its commercial 
zone, on the one hand, and. on the other, 


points in IN, IA, IL, MI, and WI, 
restricted to shipments having prior or 
subsequent movement by rail or water. 
Supporting shipper: Kerr Steamship 
Company, Inc., 9801 W. Higgins Road, 
Rosemont, IL 60018. 

MC 138493 (Sub’-4-7TA), filed October 

6.1982. Applicant: JAKUM TRUCKING. 
INC., R.R. 2, Miley Rd., Sheboygan Falls, 
WI 53085. Representative: Wayne W. 
Wilson, 150 E. Gilman St.. Madison, WI 
53703. Metal products, plastic products 
and propane gas in metal cylinders from 
Chilton, WI to points in the U.S. (except 
AK and HI). An underlying ETA seeks 
120 day authority. Supporting shipper: 
Chilton Metal Products Division, 
Western Industries, Inc., 300 Breed 
Street, Chilton. WI 53014. 

MC 151721 (Sub-4-4TA), filed October 

5.1982. Applicant: LAUFENBERG FEED 
& AGRI-SERVICE. INC., Route 1, Box 
90A, Highland, WI 53543. 

Representative: Michael J. Wyngaard, 
150 East Gilman Street, Madison. WI 
53703. Ice melter, fertilizer, kitty litter, 
floor drying compounds, and such 
commodities as are distributed by, dealt 
in or used by retail stores, between 
Neosho, MO, on the one hand, and, on 
the other hand, points in the U.S. (except 
AK and HI). Authority sought for 270 
days. Underlying ETA seeks 120 days 
authority. Supporting shipper: Howard 
Johnson’s Enterprises, Inc., Railroad 
Avenue, Viroqua, WI 54665. 

MC 154766 (Sub-4-3TA), filed October 

6.1982. Applicant: JOHN A. VERIHA, 
d.b.a. PAPER RECLAIM, Route 1, Box 
271A Porterfield, WI 54159. 
Representative: Daniel R. Dineen, 710 
North Plankinton Ave., Milwaukee, WI 
53203. Contract; irregular Such 
commodities as are dealt in or used by 
wholesale, retail and chain grocers and 
food business houses, from: (1) points in 
IN. OH, the lower peninsula of MI. and 
the Chicago, IL, Commercial Zone to 
Menominee, MI; and (2) Menominee, MI, 
to points in WI, under continuing 
contract(s) with Carpenter Cook 
Company of Menominee, WI. Supporting 
shipper: Carpenter Cook Company, 1230 
48th Ave. Menominee, MI 49858. 

MC 156191 (Sub-4-5TA), filed October 

6,1982. Applicant: RAYMOND 
COSSETTE TRUCKING, 2202 5th Ave. 
No., Fargo, ND 58102. Representative: 
Robert P. Sack, P.O. Box 21-307. Eagan, 
MN 55121. Contract irregular. Generpl 
commodities (except Classes A and B 
explosives and household goods as 
defined by the Commission) between 
points in MN, ND and WI on the one 
hand, and, on the other, points in the 
U.S. (except AK and HI) under a 
continuing contract(s) with Fargo Freight 
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Terminal and Warehouse. Supporting 
shipper: Fargo Freight Terminal and 
Warehouse, 1445 5th Ave. N., Fargo. ND 
58102. 

MC 162136 (Sub-4-lTA), filed October 

5,1982. Applicant: GARY ROSS, R.R. 1. 
Egan. 1L 61026. Representative: Martin J. 
Kennedy. 120 West Madison, Suite 1306, 
Chicago. IL 60602. Fertilizer , between 
points in Stephenson County, IL and 
points in IA and WI. Supporting shipper: 
Stephenson Service Co., 115 South 
Walnut Ave., Freeport, IL 61032. 

MC 162610 (Sub-4-4TA), filed October 

5.1982. Applicant: JETM 
DISTRIBUTION SYSTEMS, INC., 8424 
West 47th Street. Lyons, IL 60534. 
Representative: Daniel C. Sullivan, 
Sullivan & Associates, Ltd., 180 North 
Michigan Avenue, Suite 1700, Chicago. 

IL 60601. Contract, irregular: Such 
commodities as are dealt in or used by 
distributors of bottles, caps, and 
accessories, between points in the U.S. 
(except AK and HI), under continuing 
contract(s) with W. Braun Co. of 
Chicago, IL. Supporting shipper: W. 
Braun Co., 300 North Canal Street. 
Chicago, IL 60606. 

MC 164115 (Sub-4-lTA), filed October 

6.1982. Applicant: TRAILCON. INC.. 
1527 Vandall St., Mendota Hts.. MN 
55118. Representative: Robert P. Sack, 
P.O. Box 21-307, Eagan, MN 55121. 
General commodities (except Classes A 
and B explosives and household goods 
as defined by the Commission), between 
St. Paul, MN on the one hand, and, on 
the other, Brainerd, Cloquet, 

Hutchinson, Little Falls, St. Cloud, 
Wadena, Wilimar, and Winona, MN and 
LaCrosse and Superior. WI, having prior 
or subsequent movement by rail. An 
underlying ETA seeks 120 days 
authority. Supporting shipper: Burlington 
Northern Railroad Company, St. Paul, 
MN. 

Agatha L. Mergenovich, 

Secretary. 

(FR Doc. 82-28809 riled 10-19-82: 845 am] 

BILLING CODE 7035-01-M 


Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 

The following applications filed on or 
after February 9,1981, are governed by 
Special Rule of the Commission’s Rules 
of Practice, see 49 CFR 1100.251. Special 
Rule 251 was published in the Federal 
Register on December 31,1980, at 45 FR 
86771. For compliance procedures, refer 
to the Federal Register issue of 
December 3,1980, at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. Applicati ms may be 


protested only on the grounds that 
applicant is not fit. willing, and able to 
provide the transportation service or to 
comply with the appropriate statutes 
and Commission regulations. A copy of 
any application, including all supporting 
evidence, can be obtained from 
applicant’s representative upon request 
and payment to applicant's 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission’s policy of simplifying 
grants of operating authority. 

Findings 

W’ith the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated a public 
need for the proposed operations and 
that it is fit. willing, and able to perform 
the service proposed, and to conform to 
the requirements of Title 49, Subtitle IV, 
United States Code, and the 
Commission's regulations. This 
presumption shall not be deemed to 
exist where the application is opposed. 
Except where noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from data of publication (or, if the 
application later become unopposed), 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met, the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant’s 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 


routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper “under 
contract”. 

For the following, please direct status 
inquiries to Team 1 at 202-275-7992. 

Volume No. OPl-181 

Decided: October 13.1982. 

By the Commission. Review Board No. 1. 
Members Parker. Chandler, and Fortier. 

MC 164091, filed October 4,1982. 
Applicant: AIR & SEA PAK COMPANY, 
6170 Middlebelt Road, Romulus, MI 
48174. Representative: B. W. LaTourette, 
Jr.. 11 South Meramec, Suite 1400, St. 
Louis. MO 63105, (314) 727-0777. As a 
broker of general commodities (except 
household goods), between points in the 
United States, including AK and HI. 

MC 164121, filed October 5,1982. 
Applicant: T. D. DOWNING COMPANY. 
56 Batterymarch St.. Boston, MA 02110. 
Representative: William S. Lippman, Jr. 
(same address as applicant), (617) 426- 
4800. As a broker of general 
commodities (except household goods), 
between points in the U.S. (except AK 
and HI). 

For the following, please direct status 
inquires to Team 2 (202) 275-7030. 

Volume No. OP2-260 

Decided: October 13,1982. 

By the Commission. Review Board No. 1. 
Members Parker, Chandler, and Fortier. 

MC 164113, filed October 5,1982. 
Applicant: PAUL E. FITZSIMMONS. 704 
Russet Terrace, Lake St. Louis, MO 
63166. Representative: James S. Goode, 
2055 Castle Drive, Edwardsville, IL 
62025. (618) 656-1597. As a broker of 
general commodities (except household 
goods), between points in the U. S. 
(except AK and HI). 

MC 164123, filed October 6,1982. 
Applicant: SONNETT 
TRANSPORTATION CONSULTANTS, 
INC., 1951 Bernice Rd.. Lansing, IL 60438. 
Representative: Donald B. Levine, 180 
North LaSalle St., Chicago, IL 60601, 
312-368-0100. As a broker of general 
commodities (except household goods), 
between points in the U.S. (except AK 
and HI). 

Agatha L. Mergenovich, 

Secretary. 

(FR Dot:. 82-28810 Hied 10-19-82: 8:45 am) 

BILLING CODE 7035-01-11 


Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 

The following applications, filed on or 
after February 9,1981, are governed by 
Special Rule of the Commission’s Rules 
of Practice, see 49 CFR 1100.251. Special 
Rule 251 was published in the Federal 
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Register of December 31.1980, at 45 FR 
86771. For compliance procedures, refer 
to the Federal Register issue of 
December 3.1980, at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. A copy of any 
application, including all supporting 
evidence, can be obtained from 
applicant’s representative upon request 
and payment to applicant’s 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission’s policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated a public 
need for the proposed operations and 
that it is fit, willing, and able to perform 
the service proposed, and to conform to 
the requirements of Title 49, Subtitle IV, 
United States Code, and the 
Commission’s regulations. This 
presumption shall not be deemed to 
exist where the application is opposed. 
Except where noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication, (or, if the 
application later becomes unopposed) 
appropriate authorizing documents will 
he issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met, the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant’s 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 


Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper "under 
contract." 

Please direct status inquiries to Team 
3, (202) 275-5223. 

Volume No. OP3-01 

Decided: October 14,1982. 

By the Commission, Review Board No. 2. 
Members Carleton, Williams, and Ewing. 

MC 2844 (Sub-7), filed September 24. 
1982. Applicant: ROBINSON BUS 
SERVICE, INC., 1528 Emerson, 

Evanston. IL 60201. Representative: 
Allan C. Zuckerman, 221 No. LaSalle St., 
Suite 826, Chicago, IL 60601. (312) 641- 
5900. Transporting passengers and their 
baggage, in special charter operations, 
beginning and ending at points in Cook 
and Lake Counties, IL, and extending to 
points in the U.S. (except AK and HI). 

MC 15735 (Sub-55), filed September 

27.1982. Applicant: ALLIED VAN 
LINES. INC., 2120 S. 25th Ave., 
Broadview, IL 60153. Representative: 
Martin T. Boratyn, P.O. Box 4403, 
Chicago, II 60680, (312) 681-8377. 
Transporting (1) computerized telephone 
communications equipment, (2) 
computers and equipment racks, and (3) 
materials, supplies, and parts used in 
repair and installation of computerized 
telephone communications equipment, 
between points in the U.S., under 
continuing contract(s) with Racal-Milgo, 
Inc., of Miami, FL. 

MC 18684 (Sub-2), filed September 28. 
1982. Applicant: WILSON MOVING & 
STORAGE CO.. INC., 885 Bailey Ave., 
Buffalo, NY 14206. Representative: 
Robert J. Gallagher, 1000 Connecticut 
Ave. NW.. Suite 1200, Washington, DC 
20036, (202) 785-0024. Transporting those 
commodities which because of their size 
or weight require the use of special 
handling or equipment, bbetween points 
in the U.S. (except AK and HI). 

MC 67234 (Sub-58), filed September 

29.1982. Applicant: UNITED VAN 
LINES, INC., One United Dr., Fenton, 

MO 63026. Representative: B. W. 
LaTourette, Jr., 11 South Meramec, Suite 
1400, St. Louis, Mo 63105, (314) 727-0777, 
Transporting general commodities 
(except classes A and B explosives and 
commodities in bulk), between points in 
the U.S., under continuing contract(s) 
with Zurich Insurance Company, of 
Schaumburg, IL 

MC 99535 (Sub-7), filed October 1. 

1982. Applicant: STEVEN FREIGHT 
SERVICE CO., INC., 16 Sturtevant St., 
Somerville, MA 02145.1982. 
Represertfative: Robert L. Cope, 1730 M 


St. NW., Suite 501, Washington, DC 
20036, (202) 296-2900. Transporting 
general commodities (except classes A 
and B explosives, household goods, and 
commodities in bulk), between points in 
CT. DE, MA, MD. ME, NH. NJ. NY, PA, 
RI, VA. VT, and DC. 

MC 127955 (Sub-15), filed September 

27.1982. Applicant: RICCI 
TRANSPORTATION CO.. INC., Odessa 
Ave., & Aloe St., Pomona, NJ 08240. 
Representative: Raymond A. Talipski, 
121 S. Main St., Taylor, PA 18517, (717) 
344-8030. Transporting general 
commodities (except classes A and B 
explosives, household goods and 
commodities in bulk), between points in 
the U.S., under continuing contract(s) 
with Mrs. Smith’s Food Co. of 
Pottstown, PA. 

MC 128075 (Sub-46), filed September 

29.1982. Applicant: JOHNSRUD 
TRANSPORT. INC., 5301 Northeast 17th 
Street, Des Moines, IA 50313. 
Representative: William L. Fairbank, 
2400 Financial Center. Des Moines, IA 
50309, (515) 282-3525. Transporting 
vegetable oils, between points in the 
U.S., under continuing contract(s) with 
PVO International, Inc., of San 
Francisco. CA. 

MC 128305 (Sub-2j, filed September 

13.1982. Applicant: STALCUP 
TRUCKING, INC., 2273 No. Bayshore 
Dr., Coos Bay, OR 97420. Representative: 
Gene O. Jenkins (same address as 
applicant), (503) 269-1133. Transporting 
general commodities (except classes A 
and B explosives and household goods), 
between points in CA. ID. OR and WA. 

MC 133314 (Sub-13), filed September 

28.1982. Applicant: SILVAN TRUCKING 
COMPANY, INC., R.R. 2, Box 137, 
Pendleton, IN 46064. Representative: 
Walter F. Jones, Jr., 1111 E. 54th St., 
Indianapolis, IN 46220, (317) 257-^066. 
Transporting general commodities 
(except classes A and B explosives, and 
household goods), between Peoria, IL 
on the one hand, and, on the other, 
points in the U.S. (except AK and HI), 
under continuing contract(s) with 
Federal Warehouse Company of Peoria, 
IL. 

MC 133314 (Sub-14), filed September 

28.1982. Applicant: SILVAN TRUCKING 
COMPANY. INC., R.R. 2, Box 137, 
Pendleton, IN 46064. Representative: 
Walter F. Jones, Jr., 1111 E. 54th St., 
Indianapolis, IN 46220, (317) 257-4066. 
Transporting general commodities 
(except classes A and B explosives, and 
household goods and commodities in 
bulk), between points in Cook County. 

IL on the one hand, and, on the other, 
points in the U.S. (except AK). 
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MC 144865 (Sub-5), filed September 

29.1982. Applicant: JASCO TRUCKING, 
INC., 202 94th Street SW, Albuquerque, 
NM 87105. Representative: David C. 
Olson. P.O. Drawer 965, Albuquerque, 
NM 87103, (505) 243-2826. Transporting 
coal, between points in the U.S. under 
continuing contract(s) with Carbon Coal 
Co., of Albuquerque, NM. 

MC 145195 (Sub-9), filed September 

27.1982. Applicant: DEEJAY 
TRANSPORTATION, INC., Box 738, 
Horace. ND 58047. Representative: 
Charles E. Johnson, P.O. Box 2056, 
Bismarck, ND 58502, (701) 223-5300. 
Transporting beverages, between points 
in the U.S. (except AK and HI). 

MC 145454 (Sub-26), filed September 

27.1982. Applicant: SOUTHERN 
REFRIGERATED TRANSPORTATION 
COMPANY, INC., 7336 W. 15th Ave., 
Gary. IN 46406. Representative: Bernard 
J. Kompare, 180 N. Michigan Ave., Suite 
1700, Chicago, IL 60601, (312) 263-1600. 
Transporting food and related products, 
between ports of entry in (he U.S., op 
the one hand, and, on the other, points 
in the U.S. (except AK and HI). 

MC 146965 (Sub-6), filed October 5. 
1982. Applicant: REDDING LUMBER 
TRANSPORT, INC., 4161 Eastside Rd.. 
Redding, CA 96001. Representative: Jim 
Pitzer, 15 S. Grady Way. Suite 321, 
Renton, WA 98055-3273, (206) 235-1111. 
Transporting beverages, between points 
in WA, OR. CA. ID, MT. UT, NV. AZ. 
CO. WY. and NM. 

MC 147044 (Sub-4), filed October 4. 
1982. Applicant: SOUTHWEST TRAILS. 
INC., 6510 Cherry St., Long Beach, CA 
90800. Representative: John C. Russell, 
1545 Wilshire Blvd., Suite 606, Los 
Angeles. CA 90017, (213) 483-^700. 
Transporting petroleum and petroleum 
products, between points in the U.S., 
under continuing contract(s) with 
Texaco. U.S.A., a Division of Texaco 
Inc., of Bellaire, TX, and Amorient 
Petroleum Company, of Laguna Niguel, 
CA. 

MC 147135 (Sub-1), filed September 

23.1982. Applicant: WAYNE’S 
DELIVERY SERVICE. INC., 2228 Bentley 
Manor Dr., Fenton, MO 63023. 
Representative: Thomas P. Rose, P.O. 
Box 205, Jefferson City, MO 65102, (314) 
636-2321. Transporting pallets, frames 
and shipping containers, between St. 
Louis, MO, on the one hand, and, on the 
other, points in AR, IL. IN, LA, KS, KY, 
MI, NE. OH, OK, TN. TX, and WI. 

MC 148404 (Sub-8), filed September 

27.1982. Applicant: UNITED CARRIERS, 
INC., 10584 Redwood Ave., Fontana, CA 
92335. Representative: Robert Fuller, 
13215 E. Penn St., Suite 310, Whittier, CA 
90602, (213) 945-3002 Transporting 


general commodities (except classes A 
& B explosives, household goods, and 
commodities in bulk), between points in 
the U.S. (except AK and HI). 

MC 149244 (Sub-8), filed September 

28.1982. Applicant: PEAKE. INC., 2022 
Avenue “A”. Kearney, NE 68847. 
Representative: Kenneth L Kessler, P.O. 
Box 855, Des Moines, LA 50304, (515) 
245-2725. Transporting clay, concrete, 
glass and stone products, between 
points in LA and GA, on the one hand, 
and on the other points in the U.S. 
(except AK and HI). 

MC 150484 (Sub-3), filed October 5, 
1982. Applicant: PATIO FREIGHT 
LINES. INC., 1251 E. Mission Blvd., 
Pomona, CA 91766. Representative: 
Milton W. Flack, 8484 Wilshire Blvd., 
#840, Beverly Hills, CA 90211, (213) 655- 
3573. Transporting mirrors, frames and 
pictures, between points in the U.S. 
(except AK and HI), under continuing 
contract(s) with Marsel Mirror & Glass 
Products, Inc., of Brooklyn, NY. 

MC 152674 (Sub-7), filed October 4, 
1982. Applicant: MIDWEST EXPRESS. 
INC., P.O. Box 550, Miami, OK 74354. 
Representative: Samual Rubenstein, P.O. 
Box 5, Minneapolis, MN 55440, (612) 
542-1121. Transporting general 
commodities (except household goods, 
classes A & B explosives, and 
commodities in bulk), between points in 
the U.S. (except AK and HI). 

MC 157924 (Sub-3), filed September 

27.1982. Applicant: FIVE STAR 
TRANSPORTATION. INC., 7814 Miller 
Rd., #3, P.O. Box 9670, Houston, TX 
77049. Representative: J. G. Dail, Jr.. P.O. 
Box LL, McLean, VA 22101, (703) 893- 
3050. Transporting Mercer commodities, 
earthdrilling commodities, metal 
products, machinery, and building 
materials, between points in AL, AZ, 

AR, CO. FL. GA, KS, LA. MS, MT. NE, 
NM. ND, OK. SD, TX, UT and WY. 

MC 162625, filed September 22,1982. 
Applicant: PRICE BROS. TRUCKING 
CO., INC., P.O. Box 68, Main St.. 
Louisville. AL 36048. Representative: V. 
Lee Pelfrey, 104 Court Sq., Clayton, AL 
36016, (205) 775-8555. Transporting (1) 
lumber and wood products, between 
points in Barbour County, AL, on the 
one hand, and, on the other, points in 
GA. FL, MS, LA, AR, TX, TN, NC, VA, 
OH, IN. IL and KY, and (2) fertilizer, 
between points in Barbour County, AL, 
on the one hand, and, on the other, 
points in GA, FL and MS. 

MC 163894, filed October 4.1982. 
Applicant: INTERSTATE EXPRESS. 

INC., 108 Riding Trail Lane. Pittsburgh, 
PA 15215. Representative: William A. 
Gray, 2310 Grant Bldg., Pittsburgh, PA 
15219, (412) 471-1800. Transporting steel 


drums between points in Allegheny 
County, PA, on the one hand, and, on 
the other, points in the U.S. in and east 
of MN, IA, MO, AR, and LA. Condition: 
The person or persons who appear to be 
engaged in common control of another 
regulated carrier must either file an 
application under 49 U.S.C. 11343(A) or 
submit an affidavit indicating why such 
approval is unnecessary to the 
Secretary’s Office. In order to expedite 
issuance of any authority please submit 
a copy of the affidavit or proof of filing 
the application(s) for common control to 
Team 3, Room 2158. 

MC 163915, filed September 20.1982. 
Applicant: WESTERN MOVING AND 
STORAGE, INC., 109 W. 34th St.. Boise. 
ID 83704. Representative: Kevin M. 
Clark, 2417 Bank Dr., Ste. 8, Boise, ID 
83705, (208) 344-7714. Transporting 
household goods, apd off ice equipment 
and furniture, between points in AZ. 

CA. CO, ID. MT, NM, NV, OR, UT, WA, 
and WY. 

MC 163964, filed September 24,1982. 
Applicant: RICHARD LEONARD 
STERKA, d.b.a. WHEELS UNLIMITED, 
16011 Commerce Way, Cerritos, CA 
90701. Representative: Donald R. 
Hedrick, P.O. Box 4334, Santa Ana, CA 
92702, (714) 667-8107. Transporting (1) 
transportation equipment, (2) 
machinery, and (3) materials, 
equipment, and supplies, used in the 
assembly, display and demonstration of 
the commodities in (1) and (2) above, 
and (4) wearing apparel, between points 
in the U.S. (except AK and HI), under 
continuing contract(s) with Yamaha 
Motor Corporation, U.S.A., of Cypress, 
CA. 

MC 164045, filed September 30,1982. 
Applicant: RALPH DELIVERY 
SERVICES. INC., 2101 S.W. 83rd Ave., 
Miami. FL 33155. Representative: 
Richard B. Austin, 320 Rochester Bldg., 
8390 N.W. 53rd St., Miami, FL 33166, 
(305) 592-0036. Transporting general 
commodities (except classes A and B 
explosives, household goods, and 
commodities in bulk), between points in 
FL in and south of Jefferson, Madison, 
Hamilton, Columbia, Baker, and Nassau 
Counties, FL. 

MC 164055, filed September 30,1982. 
Applicant: GARY R. WAGAMON, d.b.a. 
WAGAMON AUTO & TRUCK 
SERVICE. 208 S. First, Hedrick, IA 
52563. Representative: Larry D. Knox, 
600 Hubbell Bldg., Des Moines, IA 50309. 
(515) 244-2329. Transporting metal 
products and machinery , between 
points in the U.S. (except AK and HI), 
under continuing contract(s) with 
Creech Ag Structures, Inc., of Eldon, LA. 






Federal Register / Vol. 47, No. 203 / Wednesday, October 20, 1982 / Notices 


46769 


MC 164084, filed October 1.1982. 
Applicant: AMERICAN SUNCOAST 
TRANSPORTATION CORPORATION. 
P.O. Box 36267—207 South Logan St.. 
Texas City. TX 77590. Representative: 
[oe G. Fender, 9601 Katy Freeway, Suite 
320, Houston, TX 77024. (713) 827-1407. 
Transporting (1) bananas, between 
points in TX and MS, on the one hand, 
and. on the other, points in AR. CO, IL. 
LA, MO, NM, OK and TN; and (2) 
beverages, between points in TX, on the 
one hand, and, on the other, points in 
AR. CO. IL. LA. MO, NM, OK, and TN. 

MC 164085, filed October 1,1982. 
Applicant: GTS, INC., P.O. Box 136, 
Danielsville, PA 18038. Representative: 
George A. Olsen, P.O. Box 357, 
Gladstone. NJ 07934, (201) 234-0301. 
Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities # in 
bulk), between points in the U.S. (except 
AK and HI). 

MC 164114, filed October 6,1982. 
Applicant: NORTH FLORIDA 
TRANSPORT SERVICE, Rt. 1, Box 595, 
Summerfield, FL 32691. Representativer 
J. L. Fant. P.O. Box 577, Jonesboro, Ga 
30237, (404) 477-1525. Transporting 
general commodities (except classes A 
and B explosives and household goods), 
between points in the U.S., under 
continuing contract(s) with Cargill. Inc., 
of Gainesville, GA, Sun Pac Foods, Inc., 
of Winter Haven, FL, Prairie Farms 
Dairy, Inc., of O’Fallon, IL, Orange-co of 
Florida, of Bartow, FL, Southern Gold 
Citrus Products. Inc., of Orlando, FL, 
Allsun Juices. Inc., of Highland City. FL. 
Dairy Service Corporation, of 
Brooksville, FL, and Citrus World, Inc., 
of Lake Wales, FL. 

For the following, please direct status 
inquiries to Team 1 (202) 275-7992. 

Volume No. OPl-182 

Decided: October 13.1982. 

By the Commission. Review Board No. 1, 
Members Parker, Chandler, and Fortier. 

MC 142310 (Sub-42), filed October 4, 
1982. Applicant: H. O. WOLD1NG, INC., 
P.O. Box 56. Nelsonville, WI 54458. 
Representative: Wayne W. Wilson, 150 
E. Gilman St., Madison, WI 53703, (608) 
256-7444. Transporting general 
commodities (except classes A and B 
explosives, household goods, and 
commodities in bulk), between points in 
IL.. IN, IA, MI, MN. MO. NJ. NY, OH. PA. 
and WI, on the one hand, and , on the 
other, pointy in the U.S. (except AK and 
HI). 

MC 145110 (Sub-2), filed October 5. 
1982. Applicant: WILLAMETTE 
INDUSTRIES, INC., First Interstate 
Tower, 1300 SW Fifth Ave.. Portland, 

OR 97201. Representative: John A. 


Anderson. Suite 801—The 1515 Bldg., 
1515 SW Fifth Ave., Portland. OR 97201. 
(503) 227-4586. Transporting such 
commodities as are dealt in or used by 
grocery stores and food business 
houses, (a) between points in OR, WA, 
ID, CA, NV. UT. CO, AZ, NM. MT and 
WY, (b) between points in TX, on the 
one hand, and, on the other, points in 
LA, and (3) between points in FL, on the 
one hand, and, on the other, points in 
AL. 

MC 149591 (Sub-10), Filed October 4, 
1982. Applicant: VALLEY EXPRESS. 
INC., P.O. Box 68, Glyndon, MN 56547. 
Representative: Richard P. Anderson, 
2525 South University Drive, P.O. Box 
2581, Fargo. ND 58108, (701) 235-3300. 
Transporting food and related products, 
between points in the U.S. (except AK 
and HI). 

MC 151721 (Sub-6), Filed October 5. 
1982. Applicant: LAUFENBERG FEED & 
AGRI-SERVICE, INC., Route 1, Box 90- 
A Highland, WI 53543. Representative: 
Michael J. Wyngaard, 150 East Gilman 
St., Madison, WI 53703, (608) 256-7444. 
Transporting general commodities 
(except classes A and B explosives and 
household goods), between points in 
Jasper, Newton, McDonald, Lawrence, 
Barry, Green and Stone Counties, MO. 
on the one hand, and, on the other, 
points in the U.S. (except AK and HI). 

MC 151741 (Sub-8), filed October 6. 
1982. Applicant: D. E. WILLOUGHBY 
TRUCKING 2058W Carr Hill Road, 
Columbus, IN 47201. Representative: Sue 
C. Willoughby (same address as 
applicant), Columbus, IN 47201, (812) 
372-8439. Transporting plastic products, 
and pulp, paper and related products, 
between points in the U.S., under 
continuing contract(s) with Crown 
Zellerbach Corporation, of South Glens 
Falls. NY. 

MC 153201 (Sub-3), filed October 4, 
1982. Applicant: GTL TRANSPORT 
COMPANY, a Corporation, 110 Dill 
Road, Suffolk, VA 23434. 

Representative: Frank L Willard, First & 
Merchants National Bank Bldg., Suite 
1001, Norfolk, VA 23510, (804) 627-0070. 
Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between Charleston, SC, 
Wilmington and Morehead City, NC, 
Norfolk, VA, and Baltimore, MD. on the 
one hand, and, on the other, points in 
AL, DE, FL. GA, KY. MD, NC. PA. SC, 
VA. WV and DC. 

MC 160741 (Sub-1), Filed October 5. 
1982. Applicant: ASA FREIGHT 
SYSTEMS. INC., 45 West 6th St., 
Oshkosh, WI 54901. Representative: 
Michael J. Wyngaard, 150 East Gilman 
St., Madison. WI 53703. (608) 256-7444, 


Transporting general commodities 
(except classes A and B explosives, 
household goods and commodities in 
bulk), between Chicago, IL and points in 
MI and WI. 

MC 163490 (Sub-1), Filed October 5, 
1982. Applicant: BEST SEAFOODS. 

INC., d.b.a., THE EDWARD FINEMAN 
CO., 13215 Cambridge St„ Santa Fe 
Springs, CA 90670. Representative: 
Kenneth A. Freedman. 1605 W. Olympic 
Blvd.. 9th Floor, Los Angeles, CA 90015, 
(213) 385-7858. Transporting food and 
related products, between Los Angeles. 
CA. on the one hand, and, on the other, 
points in the U.S. (except AK and HI). 

MC 164070, filed October 1 , 1982. 
Applicant: ARNOLD TRUCKING. 40 
West Main St.. Apple Creek, OH 44606. 
Representative: Donald Arnold II, (same 
address as applicant) (216) 698-3314. 
Transporting bars, billets, ingots, and 
wire products, between points in the 
U.S., under continuing contract(s) with 
Joslyn Stainless Steels. Div. of Slater 
Steel, Inc., of Fort Wayne, IN. 

MC 164101, filed October 7,1982. 
Applicant: OPEN ROAD EXPRESS. 

INC., 40 Lafayette St., Newark, NJ 07102. 
Representative: George A. Olsen, P.O. 
Box 357, Gladstone, NJ 07934, (201) 234- 
0301. Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk,), between points in the U.S. 

(except AK and HI). 

MC 164110, filed October 5,1982. 
Applicant: KRENN TRUCK LINES, INC., 
R.D. 4, Burtner Rd., Butler, PA 16001. 
Representative: Arthur K. Diskin, 402 
Law & Finance Bldg., Pittsburgh. PA 
15219, (412) 281-9494. Transporting 
General commodities (except classes A 
and B explosives, household goods, and 
commodities in bulk), between those 
points in the U.S. in and East of MN, IA, 
MO. OK and TX. 

MC 164151, Filed October 7.1982. 
Applicant: STARFLEET TRANSPORT 
CORPORATION, 1251 Avenue of the 
Americas, New York, NY 10020. 
Representative: Harry J. Jordan, Suite 
502, Solar Bldg., 1000 16th St., N.W., 
Washington, DC 20036, (202) 783-8131. 
Transporting general commodities 
(except classes A and B explosives, 
household goods and commodities in 
bulk), between points in the U.S. (except 
AK and HI). 

MC 146820 (Sub-22), Filed October 4, 
1982. Applicant: B & C TRUCKING, INC., 
P.O. Box 581, Worthington, OH 43085. 
Representative: A. Charles Tell, 100 E. 
Broad St., Columbus, OH 43215, (614) 
228-1541. Transporting general 
commodities (except classes A and B 
explosives, household goods and 
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commodities in bulk), between points in 
the U.S. (except AK and HI). Condition: 
Issuance of a certificate in this 
proceeding is subject to prior or the 
coincidental cancellation, at applicant's 
written request, of its Permits held in 
MC-146820 Sub Numbers 2, 3, 6, 8. 9,10, 
11,12,13X, 14,15,16,17,18.19, and 20. 

Note.—The purpose of this application is to 
convert applicant’s existing contract carrier 
authority to common carrier authority. 

MC 139410 (Sub-7). Tiled October 1, 
1982. Applicant: MIKE PHILLIPS 
ENTERPRISES, INC., 301 South Third 
St., Phoenix, AZ 85004. Representative: 
Andrew V. Baylor, 337 East Elm St.. 
Phoenix. AZ 85012, (602) 274-5140r 
Transporting food and related products, 
and such commodities as are dealt in by 
retail stores, between points in AZ, CA, 
CO. ID. MT. NE. NM. OR, TX, UT. WA 
and WY. 

For the following, please direct status 
inquires to Team 4 at 202-275-7669. 

Volume, No. OP4-004 

Decided: October 15.1982. 

By the Commission, Review Board No. 2, 
Members Carleton, Williams, and Ewing. 

MC 3647 (Sub-469), Bled September 
3Q, 1982. Applicant: NJ TRANSIT BUS 
OPERATIONS INC., 180 Boyden Ave., 
Maplewood, NJ 07040. Representative: 
Irwin I. Kimmelman, McCarter Hwy & 
Market St., P.O. Box 10009, Newark, NJ 
17101, (201) 648-6908. Transporting 
passengers and their baggage , and 
express, in the same vehicle with 
passengers, (1) Between points in East 
Burnswick and South River, NJ: (a) From 
junction NJ Hwy 18 and Old Bridge 
Turnpike, East Burnswick, (Middlesex 
County Hwy 527), over Old Bridge 
Turnpike to junction Prospect St., then 
over Prospect St. to junction Reid St., 
then over Reid St. to junction Main St., 
South River, then over Main St. to 
junction Milltown Rd., then over 
Milltown Rd. to junction NJ Hwy 18, 

East Brunswick, (b) From junction NJ 
Hwy 18 and Cranbury Rd., over 
Cranbury Rd. to junction Main St., South 
River, then over Main St. to junction 
Thomas St., then over Thomas St. to 
junction Reid and Prospect Sts., then 
over Prospect St. to junction Old Bridge 
Turnpike, (Middlesex County Hwy 527), 
then over Old Bridge Turpike to junction 
Old Bridge Turnpike and NJ Hwy 18, 
East Burnswick, (2) Between Westfield 
and Mountainside, NJ: (a) From junction 
E. Broad St. and Central Ave.. over 
Central Ave. to junction Lenox Ave., 
then over Lenox Ave. to junction North 
Ave., then over North Ave. to junction 
Elm St., Then over Elm St. to junction 
Orchard St., then over Orchard St. to 
junction Mountain Ave., then over 


Mountain Ave. to junction New 
Providence Rd., (Westfield- 
Mountainside Municipal boundary line), 
then over New Providence Rd. to 
junction U.S. Hwy 22, Mountainside. NJ 
(b) From Junction U.S. Hwy 22 and New 
Providence Rd., then over New 
Providence Rd. to junction Mountain 
Ave., (Mountainside-Westfield 
Municipal boundary line), then over 
Mountain Ave. to E. Broad St., then over 
E. Broad St. to junction E. Broad St. and 
Central Ave., Westfield, NJ, and (3) 
Between points in Elizabeth, NJ: From 
junction Spring St. (U.S. Hwy 1) and 
North Ave., then over North Ave. and 
Access Rds. to junction NJ Turnpike 
Interchange 13A and return over the 
same routes, serving all intermediate 
points in (1), (2) and (3) above. 

Note.—Applicant states it intends to join 
the above described authority with its 
present service to and from New York, NY. 

MC 29537 (Sub-14), filed October 1, 
1982. Applicant: R. H. CRAWFORD, 
INC., 425 Poplar St., Hanover, PA 17331, 
Representative: J. Bruce Walter, P.O. 
Box 1146, Harrisburg, PA 17108, (717) 
233-5731. Transporting general 
commodities (except classes A and B 
explosives, household goods, and 
commodities in bulk), between those 
points in the U.S. in and east of ND, SD, 
NE, KS, OK, and TX. 

MC 42487 (Sub-1064), filed October 4, 
1982. Applicant: CONSOLIDATED 
FREIGHTWAYS, CORPORATION OF 
DELAWARE, 175 Linfield Dr., Menlo 
Park, CA 94025. Representative: V. R. 
Oldenburg, P.O. Box 3062, Portland, OR 
97208, (503) 226-4692. Transporting 
general commodities (except classes A 
and B explosives, household goods, and 
commodities in bulk), between points in 
the U.S., under continuing contract(s) 
with Sears, Roebuck and Company, of 
Chicago, IL, and its wholly owned 
subsidiaries, Allstate Insurance 
Company, Terminal Freight Handling 
Company, Coldwell Banker, Dean 
Witter Reynolds, and Sears Trading 
Corp., all of Chicago, IL. 

MC 74176 (Sub-6), filed October 4, 
1982. Applicant: WILES TRANSPORT, 
INC., 16901 Van Dam Rd., So. Holland. 
IL 60473. Representative: Philip A. Lee, 
120 W. Madison St.. Chicago. IL 60602, 
(312) 236-8225. Transporting general 
commodities (except classes A and B 
explosives, household goods, and 
commodities in bulk), between points in 
the U.S. (except AK and HI). 

MC 105636 (Sub-46), filed October 1, 
1982. Applicant: ARMELL1NI EXPRESS 
LINES, INC., P.O. Box 2394. Stuart. FL 
33494. Representative: Wilmer B. Hill, 
Suite 366.1030 Fifteenth St. NW., 
Washington, D.C. 20005, (202) 296-5188. 


Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in Broward, Dade, 
Martin, and Palm Beach Counties, FL. on 
the one hand, and, on the other, points 
in the U.S. (except AK and HI). 

MC 108297 (Sub-31), filed October 1. 
1982. Applicant: FOX TRANSPORT 
SYSTEM, No. 8 E Oregon Ave., 
Philadelphia, PA 19148. Representative: 
James J. Fox (same address as 
applicant). (215) 339-7700. Transporting 
general commodities (except classes A 
and B explosives, household goods, and 
commodities in bulk), between points in 
CT, NJ. NY, NH, DE, PA, MA, MD, RI. 
VA. VT. ME, and DC. 

MC 117676 (Sub-27), filed September 
9,1982. Applicant: HERMS TRUCKING. 
INC., 620 Pear St., Trenton, NJ 08648. 
Representative: C. Kisch, P.O. Box 5283, 
Trenton, NJ 08638, (609) 394-3800. 
Transporting general commodities 
(except classes A and B explosives, 
household goods and commodities in 
bulk), between points in the U.S. (except 
AK and HI). 

MC 124898 (Sub-109), filed October 1, 
1982. Applicant: WILLIAMSON TRUCK 
LINES, INC., Comer Thome and Ralston 
Sts., P.O. Box 3485. Wilson, NC 27893. 
Representative: Norman J. Philion, III, 
1920 N St. NW., Suite 700. Washington, 
DC 20036, (202) 331-8800. Transporting 
general commodities (except classes A 
and B explosives, household goods and 
commodities in bulk), between points in 
the U.S. (except AK and HI). 

MC 134806 (Sub-82), filed October 4, 
1982. Applicant: B-D-R TRANSPORT, 
INC., Brattleboro, VT 05301. 
Representative: Edward T. Love, 4401 
East West Hwy, Suite 404, Bethesda, 

MD 20814, (303) 986-9030. Transporting 
(1) wire and cable, under continuing 
contract(s) with Phalo Wire & Cable 
Corp., of Shrewsbury, MA; (2) steel bolts 
and screws, under continuing contract(s) 
with Precison Socket Screws, Inc., of 
Billerica, MA; (3) cast iron stoves and 
accessories, under continuing 
contract(s) with Cawley Stove 
Company, Inc., of Boyertown, PA; and 
(4) wood stove accessories, between 
points in the U.S. (except AK and HI), 
under continuing contract(s) with 
Sandhill Wholesale, Inc., of Peterboro, 
NH. 

MC 136357 (Sub-8), filed October 1, 
1982. Applicant: BEST 
TRANSPORTATION CORP., S. 
Washington Ave. & River St., Scranton, 
PA 18517. Representative: Raymond A. 
Talipski, 121 S. Main St.. Taylor, PA 
18517, (717) 344-8030. Transporting food 
and related products, between points in 









Federal Register / Vol. 47, No. 203 / Wednesday, October 20, 1982 / Notices 


46771 


Lancaster County. PA. on the one hand, 
and. on the other, points in the U.S. 
(except AK and HI). Condition: The 
preson or persons who appear to be 
engaged in common control of applicant 
and another regulated carrier must 
either file an application under 49 U.S.C. 
§ 11343(A) or submit an affidavit 
indicating why such approval is 
unnecessary to the Secretary’s office. In 
order to expedite issuance of any 
authority please submit a copy of the 
affidavit or proof of filing the 
application(s) for common control to 
Team 4, Room 2410. 

MC 144647 (Sub-2), filed September 

29.1982. Applicant: MORTORANO 
TRANSPORT SYSTEMS, INC., 80 
Kellogg St., Jersey City, NJ 07305. 
Representative: Maxell A. Howell, 1100 
Investment Bldg., 1511 K St. NW., 
Washington, DC 20005, (202) 783-7900. 
Transporting gemeral commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between those points in the U.S. 
in and east of WI, IL, MO, AR, and LA. 

MC 144927 (Sub-47), filed September 

28.1982. Applicant: REMINGTON 
FREIGHT LINES, INC., Box 315, US 24 
West, Remington, IN 47977. 
Representative: Steve Martin (Same 
address as applicant), (219) 261-3461. 
Transporting food and related products, 
between points in Hillsdale County, MI, 
on the one hand, and. on the other, 
points in the U.S. in and east of ND, SD. 
NE, CO, TX. and OK. 

MC 144927 (Sub-47), filed September 

28.1982. Applicant: REMINGTON 
FREIGHT LINES, INC., Box 315, US 24 
West, Remington, IN 47977. 
Representative: Steve Martin (Same 
address as applicant), (219) 261-3461. 
Transporting drugs, between Dallas, TX, 
Atlanta, GA, Los Angeles. CA. Chicago. 
IL. and points in Passaic County, NJ. 

MC 145956 (Sub-13), filed September 

3.1982, previously noticed in the Federal 
Register issue of September 21,1982. 
and republished herin. Applicant: 
TRANSMEDIC CARRIERS, INC., 1340 
Indian Rocks Rd.. Belleair. FL 33516. 
Representative: Robert H. Kinker, 314 
West Main St„ P.O. Box 464, Frankfort, 
KY 40602. (502) 223-8244. Transporting 
such commodities as are dealt in or 
used by grocery', drug and food business 
houses, between points in the U.S. 
(except AK and HI). 

Note.—The purpose of this republication is 
to accurately identify applicant s 
representative. 

MC 146057, filed October 4. 1982. 
Applicant: LAMAR B. PRICE, Rt. 6, Box 
194, Macon, GA 31201. Representative: 
Guy H. Posted, Suite 675, 3384 Peachtree 
Rd. NE.. Atlanta. GA 30326, (404) 237- 


6472. Transporting lumber, logs, 
sawdust, pulpwood, wooden pallets, 
bark and wood chips, between points in 
Monroe County, GA, on the one hand, 
and. on the other, points in AL. FL, NC, 
SC, and TN, under continuing 
contract(s) with Thompson Hardwoods, 
Inc., of Hazelhurst, Ga. 

MC 147096 (Sub-11), filed September 
28, 1982. Applicant: MADISON 
BROTHERS DELIVERY SERVICE, INC., 
455 Terminal Rd.. Toledo, OH 43216. 
Representative: Floyd Madison, 2301 
JoLyn Lane, Arlington, TX 76014, (817) 
277-5892. Transporting general 
commodities (except classes A and B 
explosives, household goods and 
commodities in bulk), between points in 
the U.S. (except AK and HI). 

MC 151666 (Sub-5), filed October 4. 
1982. Applicant: BARR FREIGHT 
SYSTEM, INC., 5504 W. 47th St., Forest 
View, IL 60638. Representative: A. W. 
Andrews. Jr., (same address as 
applicant), (312) 563-1900. Transporting 
general commodities (except classes A 
and B explosives and household goods), 
between points in the U.S. 

MC 152277(Sub-2), Filed October 1, 
1982. Applicant: LONG MILE RUBBER 
COMPANY, 155 South Court, Exchange 
Pk.. Dallas TX 75245. Representative: D, 
Paul Stafford, Frito Lay Tower. Suite 
1125, P.O. Box 45538, Dallas, TX 75245, 
(214) 358-3341. Transporting general 
commodities (except classes A and B 
explosives, household goods and 
commodities in bulk), between points in 
TX. OK, AR, GA. AL. OR. WA. LA, MS, 
CO. TN, SC, and NC, on the one hand, 
and. on the other, points in the U.S. 
(except AK and HI). 

MC 158066 (Sub-3), filed September 

27.1982. Applicant: 5 “J” EXPRESS, 
INC., (9144 E. 400 North, Van Buren, IN 
46991. Representative: Gerald J. 
Baumann (same address as applicant), 
(317) 934-2368. Transporting general 
commodities (except classes A and B 
explosives, household goods, and 
commodities in bulk), between points in 
the U.S. (except AK and HI). 

MC 159496 (Sub-1), filed September 

30.1982. Applicant: LLOYD S. BANDLE, 
d.b.a. L & S TRUCKING, 5742 Crater 
Lake Ave., Central Point. OR 97502. 
Representative: Lloyd S. Bandle (same 
address as applicant), (503) 826-5508. 
Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in AZ, CA, CO, 

ID. MT, NV. OR. UT. WA, and WY. 

MC 161266 (Sub-1), filed October 4. 
1982. Applicant: IRISH & LACOUNT 
TRUCKING. INC., Route 2. Box 19A. 
Krakow. WI 54137. Representative: 


James A. Spiegel. Olde Towne Office 
Park, 6333 Odana Rd.. Madison, WI 
53719, (608) 273-1003. Transporting food 
and related products, between points in 
the U.S. (except AK and HI), under 
continuing contract(s) with Green Bay 
Dressed Beef, of Green Bay, WI. 

MC 161656. filed July 28,1982, noticed 
in the Federal Register issue of August 

12.1982, and republished this issue. 
Applicant: WILLIAM R. WOFFORD, 
d.b.a. WOFFORD TRUCKING 
COMPANY. P.O. Box 1078. Walden, CO 
80480. Representative: Nancy P. Bigbee, 
745 E. 18th Ave., #101, Denver, CO 
80203, (303) 839-0057. Transporting 
crude oil, between points in CO and 
WY. 

Note.—The purpose of this republication is 
to correct the territorial description. 

MC 163437, filed September 27.1982. 
Applicant: JAMES A. HARNEY, d.b.a. 
HARNEY TRANSPORT. R.R. #1. 

Parnell, IA 52325. Representative: 
Richard D. Howe, 600 Hubbell Bldg., Des 
Moines. IA 50309, (515) 244-2329. 
Transporting metal products between 
points in Clinton County, IA, on the one 
hand, and, on the other, points in CO, IL, 
IN, KS. LA, MN. MO, ND, NE. OK, SD. 
and TX. 

MC 164047, filed October 1,1982. 
Applicant: EUGENE HOLSTIN, 17540 
Mack Ave., Apt. #8, Grosse Pointe, MI 
48230. Representative: Robert E. 
McFarland, 2855 Coolidge, Ste. 201A, 
Troy, MI 48084, (313) 649-6650. 
Transporting metal products, between 
points in the U.S. (except AK and HI), 
under continuing contract(s) with Rolled 
Alloys. Inc., of Temperance, Ml. 

MC 164067, filed October 1 , 1982. 
Applicant: JAY’S CARTAGE. INC., P.O. 
Box 213. Algonquin, IL 60102. 
Representative: Carl L. Steiner, 29 S 
LaSalle St., Chicago, IL 60603, (312) 236- 
9375. Transporting rubber and plastic 
products, between points in the U.S. 
(except AK and HI), under continuing 
contract(s) with Schiffmayer Plastics 
Corporation and Duracone, Inc. of 
Algonquin, IL. 

MC 164087, filed October 4.1982. 
Applicant: N. D. LEASING CO.. 885 
Church Rd.. Elgin, IL 60120. 
Representative: Donald B. Levine, 180 N 
LaSalle St.. Chicago. IL 60601, (312) 368- 
0100. Transporting metal products, 
rubber and plastic products, machinery, 
and lumber and wood products . 
between points in the U.S. (except AK 
and HI), under continuing contract(s) 
with Liberty Wire of Downers Grove, IL. 
Electrisola, Inc. of Boscawen, NH, Regal 
Industries, Inc. of Gardena, CA, Wilton 
Corporation of Des Plaines, IL, Torpedo 
Wire and Strip. Inc. of Pittsfield, PA, 
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Mossberg-Hubbnrd of Cumberland. RI 
and Garrett, IN, GMP, Inc. of Elgin, IL, 
and Beta Wire Industry Supply of Elgin, 
IL. 

Agatha L. Mergenovich. 

Secretary. 

JFR Doc. 82-28811 Filed lO-lH-82: 8:45 t*m| 

BILLING CODE 7035-01-11 


[Finance Docket No. 30029J 

The Atchison, Topeka and Santa Fe 
Railway Co.—Abandonments in Otero, 
Sent, and Prowers Counties, CO; 
Exemption 

agency: Interstate Commerce 
Commission. 

Action: Notice of Exemption. 

summary: Pursuant to 49 U.S.C. 10505, 
the Interstate Commerce Commission 
exempts from the requirements of prior 
approval under 49 U.S.C. 10903-10906 
the abandonment by The Atchinson, 
Topeka and Santa Fe Railway Company 
of three lines of railroad in Otero, Bent, 
and Prowers Counties, CO, a total 
distance of 21.35 miles, subject to the 
standard labor protective conditions. 

DATES: This exemptin will be effective 
on November 19,1982. Petitions to stay 
the effectiveness of this decision must 
be filed by November 1,1982 and 
petitions for reconsideration must be 
filed by November 9.1982. 

addresses: Send pleadings to: 

(1) Section of Finance, Room 5349, 
Interstate Commerce Commission, 
Washington, D.C. 20423 

(2) Petitioner’s representative, Michael 
W. Blaszak, 80 East fackson Blvd., 
Chicago. IL 60604 

Pleadings should be referred to 
Finance Docket No. 30029. 

FOR FURTHER INFORMATION CONTACT: 
Louis E. Gitomer, (202) 275-7245. 
SUPPLEMENTARY INFORMATION: 
Additional information is contained in 
the Commission’s decision. To purchase 
a copy of the full decision contact: TS 
Infosystems. Inc., Room 2227,12th A 
Constitution Ave., NW., Washington. 
D.C. 20423, (202) 289-4357—D.C. 
metropolitan area, (800) 424-5403—Toll 
free for outside the D.C. area. 

Decided: October 13,1982. 

By the Commission, Chairman Taylor. Vice 
Chairman Gilliam. Commissioners SterretL 
Andre, Simmons, and Gradison. 

Agatha L. Mergenovich, 

Secretary. 

|KK Doc. 82-28805 Hied 10-10-82: 8:45 «m| 

BILLING COPE 7035-01-M 


[Finance Docket No. 30011J 

Chesapeake and Ohio Railway Co. and 
Baltimore and Ohio Railroad Co. 
Acquisition of Control of the Avenue 
Railroad Co.; Exemption 

agency: Interstate Commerce 
Commission. 

action: Notice of Exemption. 

summary: Pursuant to 49 U.S.C. 10505, 
the Interstate Commerce Commission 
exempts from the requirements of prior 
approval under 49 U.S.C. 11343-11345, 
the acquisition of control by the 
Baltimore and Ohio Railway Company 
and the Chesapeake and Ohio Railway 
Company of control of The Home 
Avenue Railroad Company through the 
acquisition of stock. 
dates: Exemption effective on 
November 19,1902. Petitions for 
reconsideration must be filed by 
November 9,1982. Petitions for stay 
must be filed by November 1,1982. 
addresses: Send pleadings to: 

(1) Section of Finance, Room 5349. 
Interstate Commerce Commission. 
Washington, DC 20423. 

(2) Petitioner’s representative: Robert 
F. Hochwarth, Chesapeake and Ohio 
Railway Company, P.O. Box 6419, 
Cleveland, OH 44101. 

Pleadings should refer to Finance 
Docket No. 30011. 

FOR FURTHER INFORMATION CONTACT: 

Louis E. Gitomer, (202) 275-7245. 
SUPPLEMENTARY INFORMATION: 

Additional information is contained in 
the Commission’s decision. To purchase 
a copy of the full decision contact: TS 
Infosystems, Inc., Room 227,12th & 
Constitution Ave., NW., Washington, 

DC 20423, (202) 289-4357—DC 
metropolitan area, (800) 424-5403—Toll 
free for outside the DC area. 

Decided: October 13, 1982. 

By the Commissioner, Chairman Taylor, 
Vice Chairman Gilliam. Commissioners 


Sterrett, Andre. Simmons, and Gradison. 
Agatha L. Mergenovich. 

Secretary. 

JKR Doc. 82-28008 Filed 10-19-82: 8:45 um| 

BILLING CODE 7035-01-M 


fEx Parte No. 3871 

Exemptions for Contract Tariffs 

agency: Interstate Commerce 
Commission. 

action: Notices of Provisional 
Exemptions. 

summary: Provisional exemptions are 
granted under 49 U.S.C. 10505 from the 
notice requirements of 49 U.S.C. 

10713(e). and the below-listed contract 
tariffs may become effective on one 
day’s notice. These exemptions may be 
revoked if protests are filed. 
dates: Protests are due within 15 days 
of publication in the Federal Register. 
address: An original and 6 copies 
should be mailed to: Office of the 
Secretary. Interstate Commerce 
Commission, Washington, DC 20423. 

FOR FURTHER INFORMATION CONTACT: 
Douglas Galloway, (202) 275-7378 
or 

Tom Smerdon, (202) 275-7277. 
SUPPLEMENTARY INFORMATION: The 30- 

day notice requirement is not necessary 
in these instances to carry out the 
transportation policy of 49 U.S.C. 10101a 
or to protect shippers from abuse of 
market power; moreover, the transaction 
is of limited scope. Therefore, we find 
that the exemption requests meet the 
requirements of 49 U.S.C. 10505(a) and 
are granted subject to the following 
conditions: 

These grants neither shall be consUued to 
mean that the Commission ha9 approved the 
contracts for purposes of 49 U.S.C. 10713(e) 
not that the Commission is deprived of 
jurisdiction to institute a proceeding on its 
own initiative or on complaint, to review 
these contracts and to determine their 
lawfulness. 


Sub- 

No. 

Name of railroad, contract No., and specifics 

Review 

Bd.' 

Decided cate 

317 

Burlington Northern Railroad Co., ICC-8N-C-0157-A. (Uqmfted chlorine gas).... 

2 

Oct. 14, 1902 

323 

Consolidated Rail Corp.. ICC-CR-C-0207, (Steel tanka)____ 

3 

Do. 


•Review Board Number 2. Members Carleton. W'lkams. and Ewtng. Review Board Number 3. Members Krocfc, Joyce, and 
Dowell. 


This action will not significantly affect the (49 U.S.C. 10505) 


quality of the human environment or 
conservation of energy resources. 


Agatha L. Mergenovich, 

Secretary. 

|FR Doo 82-28807 Filed 10-19-62: 8:45 *m| 

BILUNG CODE 7035-01-M 
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(Docket No. AB-2 (Sub-No. 39)] 

Louisville and Nashville Railroad 
Company; Abandonment in Grundy 
County, TN; Notice of Findings 

The Commission has issued a 
certificate authorizing Louisville and 
Nashville Railroad Company to 
abandon its 6.95 mile rail line between 
Tracy City (but not including Tracy City) 
(milepost 20.25 and Coalmont (milepost 
27.20) in Grundy County. TN. The 
abandonment certificate will become 
effective 30 days after this publication 
unless the Commission also finds that: 

(1) a financially responsible person has 
offered financial assistance (through 
subsidy or purchase) to enable the rail 
service to be continued; and (2) it is 
likely that the assistance would fully 
compensate the railroad. 

Any financial assistance offer must be 
filed with the Commission and served 
concurently on the applicant, with 
copies to Mr. Louis E. Gitomer, Room 
5417, Interstate Commerce Commission. 
Washington, DC 20423, no later than 10 
days from publication of this Notice. 

Any offer previously made must be 
resubmitted within this 10-dav period. 

Information and procedures regarding 
financial assistance for continued rail 
service are contained in 49 U.S.C. 10905 
and 49 CFR 1121.38. 

Agatha L. Mergenovich, 

Secretary. 

|FR Doc. 82-28H08 Filed 10-19-32: 8:45 ain| 

BILLING CODE 7035-01-M 


INTERNATIONAL TRADE 
COMMISSION 

(Investigations Nos. 731-TA-53, 58, 59, 60, 
61, 62, 63, 67, 69, 70, 74, 82, 83, 85. and 86 
(Final)] 

Certain Carbon Steel Products From 
Belgium, France, Italy, Romania, the 
United Kingdom, and the Federal 
Republic of Germany 

agency: United States International 
Trade Commission. 

action: Rescheduling of the hearing to 
be held in connection with the subject 
investigations. 

EFFECTIVE date: October 7,1982. 
summary: As a result of the extension 
by the United States Department of 
Commerce of its investigations involving 
certain carbon steel products from 
Belgium, France, Italy, Romania, the 
United Kingdom, and the Federal 
Republic of Germany (47 FR 42603, 
September 28.1982), the United States 
International Trade Commission hereby 
gives notice that its hearing scheduled 
for November 9,1982, in connection with 


the subject investigations (47 FR 38646, 
September 1,1982) is rescheduled for 
January 10,1983. Other dates specified 
in 47 FR 38646, such as those for the 
prehearing conference and for the 
submission of briefs, are also 
rescheduled as indicated below. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert Eninger (202-523-0312) or 
Mr. Daniel Leahy (202-523-1369), Office 
of Investigations, U.S. International 
Trade Commission. 

SUPPLEMENTARY INFORMATION: 

Background .—On February 25.1982, 
the Commission determined, on the 
basis of the information developed 
during the course of its preliminary 
investigations, that there was a 
reasonable indication that an industry in 
the United States was materially injured 
or threatened with material injury by 
reason of allegedly dumped imports of 
the subject carbon steel products from 
Belgium, France. Italy. Romania, the 
United Kingdom, and West Germany. 
The preliminary investigations were 
instituted in response to petitions filed 
on January 11,1982, by seven U.S. steel 
producers. The Department of 
Commerce will make its final dumping 
determinations in these cases on or 
before December 29,1982. The 
Commission must make its final injury 
determinations in the investigations 
within 45 days of the date of 
Commerce’s final subsidy 
determinations or by February 11,1983 
(19 CFR 207.25). A public version of the 
staff report containing preliminary 
findings of fact will be placed in the 
public record on December 23,1982, 
pursuant to § 207.21 of the Commission’s 
Rules of Practice and Procedure (19 CFR 
207.21). 

Hearing .—The Commission will hold 
its hearing in connection with these 
investigations beginning at 10:00 a.m., 
e.s.L, on January 10,1983, at the U.S. 
International Trade Commission 
Building, 701 E Street NW., Washington, 
D.C. 20436. Requests to appear at the 
hearing should be filed in writing with 
the Secretary to the Commission not 
later than the close of business (5:15 
p.m.) on December 20,1982. All persons 
desiring to appear at the hearing and 
make oral presentations may file 
prehearing briefs and should attend a 
prehearing conference to be held at 
10:00 a.m., e.s.t., on December 23,1982, 
in Room 117 of the U.S. International 
Trade Commission Building. Prehearing 
briefs must be filed on or before January 
5,1983. 

Testimony at the public hearing is 
governed by § 207.23 of the 
Commission’s Rules of Practice and 
Procedure (19 CFR 207.23). This rule 


requires that testimony be limited to a 
nonconfidential summary and analysis 
of material contained in prehearing 
briefs and to new information. All legal 
arguments, economic analyses, and 
factual materials relevant to the public 
hearing should be included in prehearing 
briefs in accordance with § 207.22 (19 
CFR 207.22). Posthearing briefs must 
conform with the provisions of § 207.24 
(19 CFR 207.24) and must be submitted 
not later than the close of business on 
January 17,1983. 

Written submissions .—Any person 
may submit to the Commission a written 
statement of information pertinent to the 
subject of these investigations. A signed 
original and fourteen (14) true copies of 
each submission must be filed with the 
Secretary to the Commission on or 
before January 17,1983. All written 
submissions except for confidential 
business data will be available for 
public inspection. 

Any business information for which 
confidential treatment is desired shall 
be submitted separately. The envelope 
and all pages of such submissions must 
be clearly labeled “Confidential 
Business Information." Confidential 
submissions and requests for 
confidential treatment must conform 
with the requirements of § 201.6 of the 
Commission’s Rules of Practice and 
Procedure (19 CFR 201.6). 

Any party submitting a document in 
connection with these investigations 
shall, in addition to complying with 
§ 201.8 of the Commission’s rules (19 
CFR 201.8), serve a copy of each such 
document on all other parties to the 
investigations. Such service shall 
conform with the requirements set forth 
in § 201.16(b) of the rules (19 CFR 
201.16(b)). 

In addition to the foregoing, each 
document filed with the Commission in 
the course of these investigations must 
include a certificate of servee setting 
forth the manner and date of such 
service. This certificate will be deemed 
proof of service of the document. 
Documents not accompanied by a 
certificate of service will not be 
accepted by the Secretary. 

For further information concerning the 
conduct of the investigations, hearing 
procedures, and rules of general 
application, consult the Commission’s 
Rules of Practice and Procedure, Part 
207, Subparts A and C (19 CFR 207. 44 
FR 76457 as amended in 47 FR 6190 and 
47 FR 12792) and Part 201. Subparts A 
through E (19 CFR 201). 

This notice is published pursuant to 
§ 207.20 of the Commission’s Rules of 
Practice and Procedure (19 CFR 207.20). 
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By order of the Commission. 
Issued: October 14,1982. 
Kenneth R. Mason, 

Secretary . 

|KR Doc. 82-28857 Filed 10-19-82; 8:45 am) 

BILLING CODE 7020-02-M 


(Investigation No. 337-TA-132J 

Certain Hand-Operated, Gas-Operated 
Welding, Cutting and Heating 
Equipment and Component Parts 
Thereof; Order No. 5: Order 
Redesignating Presiding Officer 

For reasons of administrative 
management and judicial economy, and 
pursuant to my authority as Chief 
Administrative Law Judge, I hereby 
relieve Administrative Law Judge 
Donald K. Duvall and designate 
Administrative Law Judge Janet D. 
Saxon as Presiding Officer in the above- 
styled investigation, effective this date. 

Accordingly, the Preliminary 
Conference set for October 25,1982 by 
Order No. 4, issued on October 7,1982, 
is hereby cancelled. 

The Secretary shall serve a copy of 
this order upon all parties of record and 
shall publish it in the Federal Register, 

Issued: October 13.1982. 

Judge Donald K. Duvall, 

Presiding Officer. 

(FR Doc 82-28807 Filed 10-19-82: 8:45 am) 

BILLING CODE 7020-02-M 


(Investigation No. 337-TA-119J 

Certain High Precision Solenoids and 
Components Thereof; Commission 
Request for Comments Regarding 
Proposed Termination of Investigation 
Based on a Settlement Agreement 

AGENCY: U.S. International Trade 
Commission. 

action: Request for public comment on 
the proposed termination of the above- 
captioned investigation based on a 
settlement agreement. 

summary: The settlement agreement 
would result in the termination of this 
investigation. This notice requests 
comments from the public on the 
proposed termination. 

SUPPLEMENTARY INFORMATION: This 
investigation is being conducted under 
section 337 of the Tariff Act of 1930 (19 
U.S.C. 1337) and concerns alleged unfair 
trade practices in the importation into 
and sale in the United States of certain 
high precision solenoids and 
components thereof. Notice of the 
institution of the investigation was 
published in the Federal Register of 
March 16.1982 (47 FR 11330). 


Complainant Ledex, Inc., respondents 
Shindengen Electric Manufacturing Co., 
Ltd., Denistron Corp., Photo Chemical 
Products of Calif., Inc., E-M Devices, 
Dynel Co., Zaslow Sales Co., Inc., and 
Taylor Marketing and Sales Co., and the 
Commission investigative attorney have 
jointly moved to terminate the 
investigation as to all respondents 
pursuant to 19 CFR 210.51(c). On 
September 17,1982, the presiding officer 
recommended that the joint motion be 
granted (Order No. 11). 

SETTLEMENT AGREEMENT. The relevant 
terms of the public version of the 
settlement agreement are summarized 
as follows: 

1. In full and complete statisfaction 
and settlement of all claims by Ledex, 
Shindengen agrees to pay Ledex a 
certain sum of money and other good 
and valuable consideration, receipt of 
which is acknowledged. 

2. Except for Respondents* obligations 
under the Settlement Agreement, Ledex 
for itself and its successor remises, 
releases, and forever discharges 
Shindengen. Densitron, Photo Chemical, 
E-M Devices. Zaslow, Taylor and Dynel 
from any and all liability, claims, 
demands and/or causes of actions and 
claims for damages and/or royalties at 
law or in equity claimed or arising out of 
or in connection with any claim against 
Shindengen, Densitron, Photo Chemical, 
E-M Devices, Zaslow, Taylor, and 
Dynel. 

3. Shindengen, Densitron, Photo 
Chemical, E-M Devices, Zaslow, Taylor 
and Dynel, for themselves and their 
successors, remise, release and forever 
discharge Ledex from any and all 
liability, claims, demand and/or causes 
of action, and claims for damages in law 
or in equity, arising out of or in 
connection with any claims, which 
against Ledex, Shindengen, Desitron, 
Photo Chemical, E-M Devices, Zaslow, 
Taylor and Dynel ever had or now have, 
and attorneys’ fees, including costs. 

4. In the event any provision of the 
Settlement Agreement shall be held 
illegal or invalid by any duly constituted 
authority, such illegality or invalidity 
shall not affect the validity or 
enforceability of the remaining 
provisions. 

WRITTEN COMMENTS REQUESTED: In 

order to discharge its statutory 
obligation to consider the public 
interest, the Commission seeks written 
comments from interested persons 
regarding the effect that the proposed 
termination of the investigation based 
on the settlement agreement may have 
on (1) the public health and welfare. (2) 
competitive conditions in the U.S. 
economy, (3) the production of like or 


directly competitive articles in the 
United States, and (4) U.S. consumers. 
All written comments must be filed with 
the Secretary to the Commission no later 
than 30 days after publication of this 
notice in the Federal Register. In 
addition, pursuant to 19 CFR 
210.14(a)(2), the Commission has 
requested comments from the 
Department of Health and Human 
Services, the Department of Justice, the 
Federal Trade Commission, and the U.S. 
Customs Service. 

ADDITIONAL information: The original 
and 14 copies of all written submissions 
must be filed with the Secretary, U.S. 
International Trade Commission, 701 E 
Street NW., Washington, D.C. 20436, 
telephone 202-523-0161. Any person 
desiring to submit a document (or 
portion thereof) to the Commission in 
confidence must request confidential 
treatment. Such requests should be 
directed to the Secretary to the 
Commission and must include a full 
statement of the reasons the 
Commission should grant such 
treatment. The Commission will either 
accept the submission in confidence or 
return If. All nonconfidential written 
submissions will be available for public 
inspection at the Secretary’s Office. 

FOR FURTHER INFORMATION CONTACT: 
Warren H. Maruyama, Esq., Office of 
the General Counsel, U.S. International 
Trade Commission, 701 E Street NW., 
Washington, D.C. 20436, telephone 202- 
523-0375. 

By order of the Commission. 

Issued: October 13,1982. 

Kenneth R. Mason, 

Secretary. 

(FR Doc. 82-28004 Filed 10-19-02; 8:45 am) 

BILUNG CODE 7020-02-M 


(Investigation No. 337-TA-115] 

Certain Power Woodworking Tools, 
Their Parts, Accessories and Special 
Purpose Tools; Commission Request 
for Comments Concerning Proposed 
Termination of Six Respondents 
Based on Settlement Agreements 


agency: U.S. International Trade 
Commission. 

action: Request for public comments on 
proposed termination of six respondents 
in the above-captioned investigation 
based on settlement agreements. 

summary: Complainant Shopsmith, Inc.. 
has hointly moved with respondents 
King Feng Fu Machinery Works Co.. Ltd. 
(KFF), ABCA, Inc. (ABCA), Johnson 
Metal Industries Co., Ltd. (Johnson 
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Metal). Master Woodcraft and Hobby 
Machine Co. (Master Woodcraft). 

United States Metal Service, Inc. 

(United Metals), and Big Joe Industrial 
Corp. (Big Joe) in several motions (KFF 
and ABCA, motion No. 115-13, filed 
Aug. 2.1982; United Metals, motion No. 
115-14, filed Aug. 3,1982; Johnson Metal 
and Mastef Woodcraft, motion No. 115- 
15, filed Aug. 16,1982; Big Joe, motion 
No. 115-16, filed Aug. 16,1982) to 
terminate the investigation with regard 
to those respondents on the basis of 
written settlement agreements. This 
notice contains a nonconfidential 
synopsis of the settlement agreements 
involved and seks comments on the 
proposed terminations based thereon. 
dates; Comments will be considered if 
received November 19,1982. Comments 
should conform to § 201.8 of the 
Commission Rules of Practice and 
Procedure (19 CFR 201.6) and should be 
addressed to Kenneth R. Mason, 
Secretary, U.S. International Trade 
Commission, 701 E Street, NW.. 
Washington, D.C. 20436 
FOR FURTHER INFORMATION CONTACT: 
Michael P. Mabile, Esq., Office of the 
General Counsel, U.S. International 
Trade Commission, 701 E Street NW., 
Washington, D.C. 20436; telephone 202- 
523-0189 

SUPPLEMENTARY INFORMATION: Notice of 
the institution of this investigation was 
published in the Federal Register on 
January 28,1982 (47 FR 4165). 

Synopsis of the Settlement Agreements 

KFF (foreign manufacturer/exporter) 
and ABCA (U.S. importer) 

The design of the KFF tool in 
controversy will be changed as soon as 
possible but not later than 4 months 
after the execution of this agreement. 
During the 4-month period after the date 
of execution of this agreement, KFF and 
ABCA will maintain approximately the 
same ratio of inventory to sales as 
during the 4-month period preceding 
execution of the agreement. At the end 
of the 4-m0nth period, KFF and ABCA 
will sell only redesigned tools. 

KFF will include either a full name 
and address or the words “made in 
Taiwan” in its sales literature. 

KFF and ABCA will not use 
photographs of Shopsmith products or 
the words “Shopsmith” or “Shopmate” 
in their marketing, promotion, and sales 
efforts. 

United Metals (U.S. importer) 

United Metals agrees that it will 
import, market, and sell only redesigned 
tools manufactured by either KFF or 


Johnson Metal. It further agrees not to 
redesign or alter tools received from 
Johnson Metal or KFF except as 
required or allowed by this agreement. 

Promotional material will clearly 
indicate country of origin, and 
promotional material and methods will 
not substantially copy those of 
Shopsmith, nor contain photographs or 
trademarks of Shopsmith. 

Neither party will state or imply that 
the tools it is selling are manufactured 
by or under license from the other party. 

Johnson Metal (foreign manufacturer / 
exporter) and Master Woodcraft (U.S. 
importer) 

Johnson Metal tools sold in the United 
States will be redesigned in a number of 
specified ways to increase the 
dissimilarity between the tools of 
Johnson Metal and Shopsmith. The 
changes will be implemented within 4 to 
8 months after the execution of their 
agreement. After such time only 
redesigned tools will be sold in the 
United States, except that Master 
Woodcraft may sell the remaining 
inventory in its possession at the 
execution of their agreement. 

Each party agrees to use its best 
efforts to prevent its agents or 
distributors from engaging in actions in 
contravention of the agreement. Each 
party agrees not to take action against 
the other based on the action of any 
such agent unless the party participated 
in or directly assisted the agent’s action. 

No party will suggest that its tools are 
manufactured in a country other than 
the one in which they are manufactured. 

No party will copy or use the sales 
literature of the other party. 

No party will state or imply that its 
tools are manufactured by or under 
license from any other party. 

Big Joe (U.S. importer) 

Big Joe agrees not to make any 
alterations to the redesigned tools 
received from Johnson Metal or KFF 
other than those required or allowed by 
this agreement. 

Big Joe will not copy or use 
advertising and promotional material of 
Shopsmith. Big Joe will not use 
photographs of Shopsmith products or - 
the words “Shopsmith” or “Shopmate." 
Big Joe will not indicate or imply that 
the tools Big Joe is marketing are 
manufactured by or under license from 
Shopsmith. 

Big Joe is permitted to advertise and 
dispose of the remaining multipurpose 
woodworking tools it has in inventory. 

Comments Requested 

In light of the Commission’s duty to 
consider the public interest in this 


investigation, the Commission requests 
written comments from interested 
persons concerning the effect of the 
termination of these respondents by 
settlement agreements upon (1) the 
public health and welfare. (2) 
competitive conditions in the U.S. 
economy, (3) the production of like or 
directly competitive articles in the 
United Stales, and (4) U.S. consumers. 
Written comments must be filed with 
the Secretary to the Commission no later 
than 30 duys after publication of this 
notice in the Federal Register. Any 
person desiring to submit a document 
(or portion thereof) to the Commission in 
confidence must request confidential 
treatment. Such requests should be 
directed to the Secretary to the 
Commission and must include a full 
statement of the reasons why the 
Commission should grant such 
treatment. The Commission will either 
accept such submission in confidence or 
return it. All nonconfidential written 
submissions will be open for public 
inspection in the Secretary’s Office, as 
are copies of the settlement agreements 
with confidential information deleted. 

By order of the Commission. 

Issued: October 14,1982. 

Kenneth R. Mason. 

Secretary. 

(FR Due 82-20858 Filed 10-19-82; 8:45 tun) 

BILLING CODE 7020-02-M 


(Investigations Nos. 104-TAA-11 and 104- 
TAA-121 

Float Glass From Belgium and Italy 

agency: U.S. International Trade 
Commission. 

action: Institution of countervailing 
duty investigations. 

summary: Pursuant to section 104(b)(2) 
of the Trade Agreements Act of 1979 (19 
U.S.C. 1671 note), the U.S. Interrnational 
Trade Commission is instituting these 
countervailing duty investigations to 
determine whether an industry in the 
United States would be materially 
injured, or would be threatened with 
material injury, or the establishment of 
an industry in the United States would 
be materially retarded, by reason of 
imports of float glass from Belgium and 
Italy provided for under items 543.21 
through 543.69 of the Tariff Schedules of 
the United States, covered by 
outstanding countervailing duty orders, 
if the orders were to be revoked. 
effective date: October 8.1982. 
for further information contact: 
Vera Li beau. Supervisory Investigator, 
Office of Investigations. U.S. 
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International Trade Commission, 
Washington. D.C. 20436, telephone 202- 
523-0368. 

SUPPLEMENTARY INFORMATION: 

Background. —On January 7,1976, the 
Department of the Treasury (Treasury) 
issued countervailing duty order T.D. 
76-9, under section 303 of the Tariff Act 
of 1930 (19 U.S.C. 1303), on float glass 
imported from Italy (41 FR 1274). 

Also on January 7,1976, Treasury 
determined not to issue a countervailing 
duty order on float glass imported from 
Belgium and published a “Notice of 
Final Countervailing Duty 
Determination” (41 FR 1299). The 
petitioner challenged Treasury’s 
negative determination on this case in 
the U.S. Customs Court, and on July 17, 
1980, the Court ruled that float glass 
imported from Belgium did in fact 
benefit from bounties or grants within 
the meaning of section 303. Therefore, a 
countervailing duty order was issued (46 
FR 10905, Feb. 4.1981). 

On January 1,1980, the provisions of 
the Trade Agreements Act of 1979 (Pub. 
L. 96-39) became effective, and on 
January 2,1980, the authority for 
administering the countervailing duty 
statutes was transferred from Treasury 
to the Department of Commerce 
(Commerce). 

As required by section 751(a)(1) of the 
Tariff Act of 1930 (19 U.S.C. 1675(a)(1)). 
Commerce has conducted its first 
annual administrative review of the 
countervailing duty orders on float glass 
from Belgium and Italy. As a result, 
Commerce determined with respect to 
Italy that, for the period of review, the 
net subsidy conferred on the production 
of float glass by Fabbrica Pisana, S.p.A. 
and Societa Italiana Vetro, S.p.A. (SIV) 
was 15.41 percent and 15.53 percent, 
respectively, of the f.o.b. invoice price 
(47 FR 5026, Feb. 3,1982). Commerce 
also determined that, for the period of 
review, the aggregate net subsidy on 
float gloss from Belgium was less than 
0.5 percent (0.29 percent) and therefore 
de minimis (47 FR 32467, July 27,1982). 

Public hearing .—The Commission will 
hold a public hearing in connection with 
these investigations on December 16. 
1982, in the Commission’s Hearing 
Room, U.S. International Trade 
Commission Building, 701 E Street, NW., 
Washington, D.C. 20436, beginning at 10 
a.m. Requests to appear at the hearing 
should be filed with the Office of the 
Secretary, U.S. International Trade 
Commission, not later than the close of 
business (5:15 p.m.) on November 24, 
1982. All persons desiring to appear at 
the hearing and make oral presentations 
must file prehearing briefs and should 
attend a prehearing conference to be 


held at 10:00 a.m., on November 29.1982, 
in room 117 of the U.S. International 
Trade Commission Building. Prehearing 
briefs must be filed with the 
Commission on or before December 13. 
1982. 

A staff report containing preliminary 
findings of fact in these investigations 
will be available to all interested parties 
on December 2,1982. 

Testimony at the public hearing is 
governed by § 207.23 of the 
Commission’s Rules (19 CFR 207.23). 

This rule requires that testimony be 
limited to a nonconfidential summary 
and analysis of material contained in 
prehearing briefs and to new 
information. All legal arguments, 
economic analyses, and factual 
materials relevant to the public hearing 
should be included in prehearing briefs 
in accordance with § 207.22. Posthearing 
briefs must be filed with the 
Commission by no later than the close 
of business, December 23,1982. 

Written submissions. —Any person 
may submit to the Commission on or 
before December 23,1982, written 
statements of information pertinent to 
the subject matter of the investigations. 
A signed original and fourteen true 
copies of such statements must be 
submitted in accordance with § 201.8 of 
the Commission's Rules (19 CFR 201.8). 
All written submissions, except 
confidential business data, will be 
available for public inspection. 

Any business information which a 
submitter desires the Commission to 
treat as confidential shall be submitted 
separately and each sheet must be 
clearly marked at the top “Confidential 
Business Data.” Confidential 
submissions must conform with the 
requirements of 5 201.6 of the Rules (19 
CFR 201.6). 

Participation in the investigation .— 
Persons wishing to participate in these 
investigations as parties must file an 
entry of appearance with the Secretary 
to the Commission, as provided in 
5 201.11 of the Rules (19 CFR 201.11), not 
later than twenty-one (21) days after the 
publication of this notice in the Federal 
Register. Any entry of appearance filed 
after this date will be referred to the 
Chairman, who shall determine whether 
to accept the late entry for good cause 
shown by the person desiring to file the 
entry. 

Upon the expiration oflhe period for 
filing entries of appearance, the 
Secretary shall prepare a service list 
containing the names and addresses of 
all persons, or their representatives, 
who are parties to the investigation, 
pursuant to § 201.11(d) of the 
Commission’s Rules (19 CFR 201.11(d)). 
Each document filed by a party to this 


investigation must be served on all other 
parties to the investigations (as 
identified by the service list) and a 
certificate of service must accompany 
the document. Absent a certificate of 
service, the Secretary shall not accept 
such document for filing (19 CFR 
201.16(c)). 

Public inspection. —All written 
submissions, except for confidential 
business data, will be available for 
public inspection during regular 
business hours (8:45 a.m. to 5:15 p.m.) in 
the Office of the Secretary, U.S. 
International Trade Commission, 701 E 
Street, NW., Washington, D.C. 20436. 

This notice is published pursuant to 
§ 207.20 of the Commission’s Rules (19 
CFR 207.20). 

For further information concerning the 
conduct of these investigations and rules 
of general application, consult the 
Commission’s Rules of Practice and 
Procedure, Part 207, Subparts A and B 
(19 CFR Part 207, 47 FR 6182, February 
10,1982; 47 FR 12792, March 25.1982; 47 
FR 33682, August 4,1982). and Part 201, 
Subparts A through E (19 CFR Part 201. 
47 FR 6182, February 10.1982; 47 FR 
13791, April 1,1982; 47 FR 33682, August 
4,1982). 

By order of the Commission. 

Issued: October 14,1982. 

Kenneth R. Mason, 

Secretary. 

(FR Doc. 82-28886 Filed KMS-82; 8:45 am) 

BILLING CODE 7020-02-M 


[(TA-503(a)-10 and 332-146)1 

President's List of Articles Which May 
Be Designated or Modified as Eligible 
Articles for Purposes of the U.S. 
Generalized System of Preferences 

agency: International Trade 
Commission. 

action: At the request of the U.S. Trade 
Representative, the scope of 
Commission investigation Nos. TA- 
503(a)-10 and 332-146 is hereby 
amended as follows: 

(1) Items withdrawn from 
investigation: 

TSUSA item 

389.50(pt.) 

389.6265(pt.) 

493.6820 

682.0520 

685.8013 

685.8016 

685.8017 

(2) Items added to investigation: 
TSUSA item 

682.0540 
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The initial notice of investigation, 
outlining total investigation coverage, 
contact persons, and other related 
information, appeared in the August 4. 
1982 Federal Register (47 FR 33817). 

By order of the Commission. 

Issued: October 13.1982. 

Kenneth R. Mason, 

Secretary. 

|FR Doc. 82-28885 Filed 10-13-82. 8:45 am| 

BILLING COOE 7020-02-M 


[Investigation No. 731-TA-103 
(Preliminary) J 

Shop Towels of Cotton From the 
People’s Republic of China 

Determination 

On the basis of the record 1 developed 
in investigation No. 731-TA-103 
(Preliminary), the Commission 
determines, pursuant to section 733(a) of 
the Tariff Act of 1930 (U.S.C. 1673b(a)), 
that there is a reasonable indication that 
an industry in the United States is 
threatened with material injury 2 by 
reason of imports of shop towels of 
cotton as provided for in item 366.2740 
of the Tariff Schedules of the United 
States from the People's Republic of 
China (PRC) which are allegedly being 
sold at less than fair value (LTFV). 

Background 

On August 24,1982, a petition was 
filed by counsel on behalf of Milliken 
and Company with the U.S. 

International Trade Commission and the 
Department of Commerce alleging that 
an industry in the United States is 
materially injured, or is threatened with 
material injury by reason of imports of 
shop towels from the PRC which are 
allegedly being sold at LTFV. 
Accordingly, effective August 26,1982, 
the Commission instituted a preliminary 
investigation under section 731 of the 
Tariff Act of 1930, to determine whether 
there is a reasonable indication that an 
industry in the United States is 
materially injured or is threatened with 
material injury by reason of the 
importation of such merchandise into 
the United States. 

Notice of the institution of the 
Commission’s investigation and of a 
conference to be held in connection 
therewith was given by posting copies of 
ihe notice in the Office of the Secretary. 
U.S. International Trade Commission, 
Washington, D.C. and by publishing the 


1 The record is defined in $ 207.2(i) of the 
Commission’s Rules of Practice and Procedure (47 
f’R 6190. Feb. 10.1982). 

‘Commissioner Frank determines that there is a 
reasonable indication that the domestic industry 
also is materially injured. 


notice in the Federal Register on 
September 1,1982 (47 FR 38653). The 
conference was held in Washington, 

D.C. on September 14,1982. and all 
persons who requested the opportunity 
were permitted to appear in person or 
by counsel. 

Views of the Commission 

Introduction 

Pursuant to section 731 of the Tariff 
Act of 1930, we determine there is a 
reasonable indication that an industry in 
the United States is threatened with 
material injury by reason of imports of 
shop towels from the People’s Republic 
of China (PRC) which are allegedly 
being sold at less than fair value. 3, 4 

Standards for Determination 

The Tariff Act of 1930 requires the 
Commission when making a 
determination as to whether there is 
material injury, to consider, among other 
factors: 

(i) The volume of imports of the 
merchandise which is the subject of the 
investigation, 

(ii) The effect of imports of that 
merchandise on prices in the United 
States for like products, 

(iii) The impact of imports of such 
merchandise on domestic producers of 
like products. 1 

In this investigation we have 
determined that there is reasonable 
indication of a threat of material injury. 
When determining whether there is 
threat of material injury the Commission 
considers, among other factors: 

(1) The rate of increase of subsidized 
or dumped exports to the U.S. market, 

(2) Capacity in the exporting country 
to generate exports, 

(3) The availability of other export 
markets. 1 

The "threat of material injury" 
standard "is intended to permit import 
relief under the countervailing and 
antidumping laws before actual injury 
occurs." 3 * * * 7 In making its determination of 
threat of material injury, the 
Commission is required to consider "any 
economic factor it considers relevant" 8 


3 Commissioner Frank determines that there is a 
reasonable indication that the domestic industry 
also is materially injured. 

'Material retardation of a domestic industry is 
not an issue. 

'19 U.S.C. 1677(7)(B). 

*19 CFR 207.28(c) Commission Rules of Practice 
and Procedure. Commissioner Frank notes that 
growth in domestic consumption in the foreign 
exporting country which is allegedly selling at less 
than fair value relative to capacity in that country 
must be considered which is partially implied by 
point number (2) above in particular. 

7 S. Rep. No. 249. 96th Cong.. 1st Sess. 89 (1979). H. 

Rep. No. 317. 96th Cong.. 1st Sess. 47 (1979). 

•S Rep. No. 249 supra n. 2 at 88. 


in assessing the conditions of a 
particular industry. A finding that there 
is a reasonable indication of threat of 
material injury must be based on a 
showing that the likelihood of harm is 
real and imminent, and not on mere 
supposition, speculation or conjecture. 9 

The Domestic Industry 

Section 771(4)(A) of the Tariff Act of 
1930 defines the term "industry" in an 
antidumping investigation as "the 
domestic producers as a whole of a like 
product or those producers whose 
collective output of the like product 
constitutes a major proportion of the 
total domestic production of that 
product." 10 "Like product," in turn, is 
defined as "a product which is like, or in 
the absence of like, most similar in 
characteristics and uses with the article 
subject to the investigation." 11 

The imported article which is the 
subject of this investigation is a 100 
percent cotton shop towel, sold in the 
greige state, 12 and provided for in item 
366.2740 of the TSUS. Shop towels are 
rags used for wiping and cleaning 
functions in industrial and commercial 
establishments. Both the imported and 
domestic shop towels are made from 
Osnaburg, a loosely woven fabric of 
plain weave and are of basically the 
same size and weight. 13 * 14 However, 
there appear to be some discernible 
differences between domestic and 
imported towels. Imported towels are 
exclusively all-cotton, whereas the 
domestically produced towels can be 
all-cotton blend. 15 In addition, imported 
towels enter in the griege state without 
further treatment or alteration. Although 
domestic producers sell some towels in 
the greige state, they also dye towels 
and treat them with a soil release finish 
as additional cost and feature options 
for their customers. 16 They also imprint 
at no charge customer names and logos 
on towels. 17 these differences in 


•S. Rep. No. 96-249. 96th Cong. 1st Sess. 88-89 
(1979): S. Rep. No. 1298 93rd Cong. 2nd Sess. 180 
(1974J. Alberta Cas Chemical Inc. v. United Stales. 
515 F. Supp. 780. 790 (U.S. Court of International 
Trade 1981.) 

*®19 U.S.C. 1771(4). 

n 19 U.S.C. 1771(10). 

"The term greige is used to describe cloth that 
has not been dyed, printed or bleached. 

Domestic towels usually range from 4.5 to 5,5 
ounces per square yard. Imported towels weigh 
approximately 4.3 ounces per square yard. 

"Most domestic shop towels are 18’X18\ The 
PRC towel is 18 X17V. 

11 Blended towels are considered somewhat 
stronger and more chemical-resistant. Report at A- 
2 . 

*• Report At A-2. 

"Report At A-2. 
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physical characteristics alone are not 
sufficient to distinguish domestic towels 
from imported towels. 

Both domestic and imported towels 
are used primarily for wiping machine 
parts and cleaning away ink, grease, oil 
or other unwanted substances. ,s The 
primary purchasers of shop towels are 
industrial laundries which, in turn, rent 
them to industrial and commercial 
establishments. 

There is nothing on the record of this 
preliminary investigation which suggests 
that the differences in characteristics 
between the imported and domestic 
towels affect the end use of these 
towels. Thus, considering characteristics 
and uses together, we determine that the 
“like product” consists of all 
domestically-produced shop towels. 
Therefore, for purposes of this 
preliminary investigation, we determine 
that the "industry” consists of the 
domestic producers of shop towels. 18 

Condition of the Domestic Industry 

Profit and loss information submitted 
to the Commission shows a profitable 
industry through 1981. Total net sales of 
shop towels increased by 13 percent 
from $25.4 million in 1979 to $28.9 
million in 1981. However, during the 6- 
month period ending June 1982, total net 
sales declined by 14 percent to $15,3 
million compared with $17.8 million in 
the 1981 corresponding period. 20 

Operating profit as a share of net 
sales was 12.7 percent in 1981 as 
compared with 12.6 percent in 1980 and 
16.3 percent in 1979. Although this ratio 
declined in the First half of 1982 
compared with the corresponding period 
in the previous year, industry profit 
margins at this time were still above the 
standards of comparable industries. 21 

Three of the four domestic producers 
who responded to the questionnaire 
reported a pre-tax profit on their shop 
towel operations in 1979 and 1980. In 
1981 two of the four producers reported 
a pre-tax profit. In the first half of 1982 


'"Report A-l. Counsel for respondents conceded 
thut domestic and imported towels are used for the 
same purpose. TR at 121. 

'•The names of the six producers of the product 
are found in the Report at A-5. Four domestic 
producers representing approximately 90 percent of 
domestic production responded to the Commission’s 
questionnaire. 

“Report at A-13. Commissioner Frank disagrees 
with the implications of the comment “profitable 
industry through 1981“ when two out of four 
producers did not report a pre-tax profit in 1981. 

31 Commissioners Stern and Haggart note that 
comparable financial data were not available from 
domestic producers for the interim 1981 and 1982 
periods because the individual firms use different 
accounting years. Therefore, aggregate data for 
these interim periods are not truly representative 
and cannot be relied upon for an accurate picture of 
the profitability of the domestic industry unaided by 
additional analysis. 


only one of the four producers reported 
a pre-tax profit. The other Firms 
substained pre-tax losses ranging from 
$6,000 to one million dollars. 

Apparent U.S. consumption of shop 
towels increased to 273 million in 1981 
from 255 million units in 1980 after 
declining from 260 million units in 
1979. 22 It then declined by 22 percent to 
116 million towels in January-July 1982, 
compared with 149 million in the 
corresponding period of 1981. 23 In 1981, 
domestic production of shop towels was 
162 million units as compared to 160 
million units in 1980 and 182 million 
units in 1979. Three producers who 
account for the majority of domestic 
production report a 17 percent decline in 
production for January-July 1982 when 
compared with the corresponding period 
of 1981. 24 

Capacity utilization figures indicate a 
trend similar to that of production. 

While capacity for shop towel 
production remained relatively 
constant **, capacity utilization for the 
domestic industry increased to 44.6 
percent in 1981 from 44.5 percent in 1980. 
Capacity utilization was 50.8 percent in 
1979. There was a decline form 47.8 
percent in January-July 1981 to 40.1 
percent in the corresponding period of 
1982. 

U.S. producers’ end of period 
inventories have increased throughout 
the period under investigation. They 
rose from 1.5 million towels in 1979 to 
2.3 million in 1981, an increase of 56 
percent. 26 There were 5.5 million towels 
in inventory at the end of July 1982, 
compared to 3.4 million towels in 
inventory at the end of July 1901. 
Traditionally, domestic producers of 
shop towels have maintained little 
inventory because towels were 
produced to order. 17 

The number of production and related 
workers declined from 464 in 1979 to 427 
in 1981. It increased slightly in January- 
June 1S82 as compared to the 
corresponding period of 1981. 2S However 
while the number of workers increased 
during this period the actual hours 
worked declined 29 from 424,624 to 
336,726. 


33 Report at A-19. 

“This may be explained in part by the overall _ 
economic situation. Aa industrial usera of shop 
towels decrease production the number of shop 
towels they need decreases. 

34 Report at A-7. 

» UL 

30 Report at A-ll. 

33 For example, if an end user wants red towels on 
which “service is our business" is printed, the order 
must be processed aLthe time it is placed and 
cannot be run in advance. 

“Report at A-12. 

“Report at A-12. 


Thus, the Financial and economic 
indicators of the condition of the 
domestic industry show a relatively 
stable level of performance through 
1981. There are signs of deterioration in 
all the above indicators in the first half 
of 1982. 30 

Threat of Material Injury by Reason of 
Alleged LTFV Imports 

Imports of shop towels from the PRC 
have increased during the period under 
investigation in both absolute and 
relative terms. Imports for consumption 
from the PRC rose from less than 9 
million towels in 1978 to 14 million in 
1979, and then more than tripled in 1980 
to 45 million towels. 31 The number of 
shop towels from the PRC increased 
again in 1981 to 94 million. 32 The imports 
for consumption from the PRC fell 22 
percent in the period January-July 
1982. 33 It must be noted, however, 
customs data on general imports 
indicate that there was a 57 percent 
increase in PRC shipments in July 1982 
over those in July 1981, which is not 
reflected in the data concerning imports 
for consumption. This suggests that U.S. 
importers may be warehousing PRC 
shop towels in Customs bonded 
storage. 34 

The ratio of imports from the PRC to 
apparent domestic consumption 
increased from 5.4 percent in 1979 to 
17.8 percent in 1980 and to 34.6 percent 
in 1981. There was a slight increase in 
the January-July 1982 percentage as 
contrasted with the comparable period 
in 1981. 35 

Furthermore, importers responding to 
questionnaires 36 have reported a 
substantial build-up in inventories since 
1979. By July 1982 inventories of 
imported tovyels had almost tripled 
since the end of the previous year. 37 


“Commission**™ Stern and Haggart noie that in 
this case, aggregate data for the various indicia of 
the heulth of the domestic industry do not reveal the 
significant variations about the norm which were 
experienced by individual companies. In particular, 
information on the record reveals that the 
performance of one company is far worse than that 
of the other producers, apparently for reasons 
unrelated to imports. Therefore, they considered 
confidential information regarding the performance 
of individual companies as well as the aggregate 
data in their analysis of the domestic industry. 

31 Report at A-17. Most-Fa vored-Nation treatment 
was granted to the PRC on February 1,1980. 

”/</. 

“ Report at A-19. 

“Id 

u ld 

“Importers which represent 85% of total shop 
towel imports answered the questionnaire. 

33 Report et A-17. Commissioner Frank notes 
inventories of imported towels were about four 
times the level of domestic towel inventories at the 
end of July 1982. 
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Domestic producers sell shop towels 
in the United States through their own 
sales representatives and distributors. 38 
Imports are sold through a distribution 
arrangement 39 as well. Both U.S. 
producers and importers sell at different 
prices to different types of customers. 
While list prices issued on a quarterly 
basis are generally offered to smaller 
customers, prices are negotiated for 
larger accounts. 40 Pricing is very 
competitive and one cent can make the 
difference in making the sale. 

Domestic prices during the period 
studied rose slightly while PRC prices 
declined. Domestic price increases were 
small, despite rising costs, in order to 
remain competitive. Importers undersold 
domestic prices in every quarter of the 
period January, 1979 to June, 1982. 41 The 
margins of underselling increased from 
25 percent in 1979 to 34 percent in the 
second quarter of 1982. Given the ratio 
of PRC imports to apparent domestic 
consumption there is an indication that 
this underselling has resulted in the 
suppression of domestic prices. Further, 
there were 127 allegations regarding lost 
sales. The Commission was able to 
confirm 16 of the allegations. 42 The 
majority of these sales were lost 
because of lower prices of the towels 
imported from the PRC. 

Information on the PRC’s capacity to 
increase exports to the United States is 
limited. Counsel for respondents 
indicated at the conference that there 
are presently four mills making shop 
towels with no excess capacity 43 and no 
plans to increase capacity. However, 
according to a recent Commission 
report, the PRC is emphasizing the 
development of export-oriented light 
industry as a means of earning foreign 
exchange. Textile products are expected 
to be one of the key product areas. 44 45 

Therefore in light of import trends, 
sizable inventories held by importers 
and in Customs warehouses, indications 
of underselling and price suppression 
and confirmed lost sales, 48 we conclude 


M Report at A-21. 

»/d. 

**ld 

41 Report at A-22. 

43 Ten of these accounted for sales valued at 
$766,500. Six additional firms confirmed the 
purchase of imports, but were unable to state the 
value of the lost sales. Report at A-23. 

43 Report at A-6. 

"See Emerging Textile—Exporting Countries 
Report on Inv. 332-128 (USITC Pub. 1273) (August 

1982). 

M Further information on export capacity should 
be developed should this investigation return to the 
Commission. 

" Commissioners Stem and Haggart note that the 
record in this preliminary investigation does not 
provide sufficient information to conclude that 
increases in import penetration and the existence of 
underselling by these imports during the period 1979 


that there is a reasonale indication that 
a domestic industry is threatened with 
material injury by reason of imports of 
shop towels from the PRC which are 
allegedly sold at less than fair value. 47 

By order of the Commission. 

Issued: October 8,1982. 

Kenneth R. Mason, 

Secretary. 

|FR Doc. 82-28859 Filed 10-19-82; &45 am) 

BILLING CODE 7020-02-* ** 


[Investigation No. 701-TA-199 
(Preliminary)] 

Softwood Fence From Canada 

agency: United States International 
Trade Commission. 
action: Institution of a preliminary 
countervailing duty investigation and 
scheduling of a conference to be held in 
connection with the investigation. 

EFFECTIVE date: October 7,1982. 
summary: The United States 
International Trade Commission hereby 
gives notice of the institution of an 
investigation under section 703(a) of the 
Tariff Act of 1930 (19 U.S.C. 167lb(a)) to 
determine whether there is a reasonable 
indication that an industry in the United 
States is materially injured, or is 
threatened with material injury, or the 
establishment of an industry in the 
United States is materially retarded, by 
reason of imports from Canada of 
softwood fence, provided for in item 
200.75 of the Tariff Schedules of the 
United States, which are alleged to be 
subsidized by the Government of 
Canada. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Edward Furlow (202-724-0068), 
Chief of the Agriculture, Fisheries, and 
Forest Products Division, Office of 
Industries, U.S. International Trade 
Commission. 

SUPPLEMENTARY INFORMATION: 

Background .—This investigation is 


through 1981 led to the present condition of the 
domestic industry. However, recent developments 
within the domestic Industry, particularly declining 
profitability, lead to a reasonable belief that current 
and anticipated levels of imports pose a threat of 
material injury to the domestic industry. 

"Commissioner Frank notes that only a low- 
threshold standard applies to preliminary 
determinations. An overview on this is found in his 
views in Frozen French Fried Potatoes from Canada. 
Inv. No. 731-TA-93 (Preliminary). USITC Pub. No. 
1259 at 12-15 (1982). Commissioner Frank also 
considers the pa9t profit slump or losses on 
operations of domestic firms In the industry, 
domestic inventory accumulation, underselling 
margins, and volume of past PRC imports to have an 
effect on domestic producers of like product that is 
significant. Hence, he determines there is a 
reasonable indication that the domestic industry is 
materially injured as well as being threatened with 
material injury. 


being instituted in response to a petition 
filed October 7,1982, on behalf of the 
United States Coalition for Fair 
Canadian Lumber Imports, a group 
composed of 8 trade associations and 
more than 350 U.S. producers of 
softwood lumber products. A copy of 
this petition is available for public 
inspection in the Office of the Secretary, 
U.S. International Trade Commission. 
701 E Street, NW., Washington. D.C. The 
Commission must make its 
determination in this investigation with 
45 days after the date of the filing of the 
petition or by November 22,1982 (19 
CFR 207.17). Persons wishing to 
participate in this investigation as 
parties must file an entry of appearance 
with the Secretary to the Commission, 
as provided for in § 201.11 of the 
Commission’s Rules of Practice and 
Procedure (19 CFR 201.11, as amended 
by 47 FR 6189, February 10,1982), not 
later than seven (7) days after the 
publication of this notice in the Federal 
Register. Any entry of appearance filed 
after this date will be referred to the 
Chairman, who shall determine whether 
to accept the late entry for good cause 
shown by the person desiring to file the 
notice. 

Service of documents .—The Secretary 
will compile a service list from the 
enteries of appearance filed in this 
investigation. Any party submitting a 
document in connection with the 
investigation shall, in addition to 
complying with section 201.8 of the 
Commission’s rules (19 CFR 201.8, as 
amended by 47 FR 6188, February 10. 
1982, and 47 FR 13791, April 1,1982), 
serve a copy of each such document on 
all other parties to the investigation. 
Such service shall conform with the 
requirements set forth in § 201.16(b) of 
the rule (19 CFR 201.16(b), as amended 
by 47 FR 33682, August 4.1982). 

In addition to the foregoing, each 
document filed with the Commission in 
the course of this investigation must 
include a certificate of service setting 
forth the manner and date of such 
service. This certificate will be deemed 
proof of service of the document. 
Documents not accompanied by a 
certificate of service will not be 
accepted by the Secretary. 

Written submissions. —Any person 
may submit to the Commission on or 
before November 10,1982, a written 
statement of information pertinent to the 
subject matter of this investigation (19 
CFR 207.15, as amended by 47 FR 6190, 
February 10,1982). A signed original and 
fourteen (14) copies of such statements 
must be submitted (19 CFR 201.8, as 
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amended by 47 FR 6188, February 10. 
1982, and 47 FR 13791, April 1,1982). 

Any business information which a 
submitter desires the Commission to 
treat as confidential shall be submitted 
separately, and each sheet must be 
clearly marked at the top “Confidential 
Business Data." Confidential 
submissions must conform with the 
requirements of § 201.6 of the 
Commission’s rules (19 CFR 201.6). All 
written submissions except for 
confidential business data, will be 
available for public inspection. 

Conference. —The Director of 
Operations of the Commission has 
scheduled a conference in connection 
with this investigation for 9:30 a.m., on 
November 4,1982, at the U.S. 
International Trade Commission 
Building, 701 E Street NW., Washington, 
D.C. Parties wishing to participate in the 
conference should contact the 
supervisor for the investigation, Mr. 
Edward Furlow, telephone 202-724-0068, 
not later than October 29,1982, to 
arrange for their appearance. Parties in 
support of the imposition of 
countervailing duties in this 
investigation and parties in opposition 
to the impostion of such duties will each 
be collectively allocated one hour within 
which to make an oral presentation at 
the conference. 

For further information concerning the 
conduct of this investigation and rules of 
general application, consult the 
Commission’s Rules of Practice and 
Procedure, Part 207. Subparts A and B 
(19 CFR Part 207, as amended by 47 FR 
6182, February 10.1982, and 47 FR 33682, 
August 4,1982), and Part 201, Subparts 
A through E (19 CFR Part 201, as 
amended by 47 FR 6182, February 10. 
1982, 47 FR 13791. April 1.1982, and 47 
FR 33682. August 4,1982). Further 
information concerning the conduct of 
the conference will be provided by Mr. 
Furlow. 

This notice is published pursuant to 
5 207.12 of the Commission’s rules (19 
CFR 207.12). 

Issued: October 12,1982. 

Kenneth R. Mason. 

Secretary. 

|FR Doc. 82-28860 Piled UMO-82; 8:45 «m| 

BILLING CODE 7020-02-M 


(Investigation No. 701-TA-197 
(Preliminary)! 

Softwood Lumber From Canada 

agency: United States International 
Trade Commission. 
action: Institution of a preliminary 
countervailing duty investigation and 


scheduling of a conference to be held in 
connection with the investigation. 

summary: The United States 
International Trade Commission hereby 
gives notice of the institution of an 
investigation under section 703(a) of the 
Tariff Act of 1930 (19 U.S.C. 1671b(a)) to 
determine whether there is a reasonable 
indication that an industry in the United 
States is materially injured, or is 
threatened with material injury, or the 
establishment of an industry in the 
United States in materially retarded, by 
reason of imports from Canada of 
softwood lumber, provided for in items 
202.03 through 202.30, inclusive, of the 
Tariff Schedules of the United States, 
which are alleged to be subsidized by 
the Government of Canada. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Edward Furlow (202-724-0068), 

Chief of the Agriculture, Fisheries, and 
Forest Products Division, Office of 
Industries, U.S. International Trade 
Commission. 

SUPPLEMENTARY INFORMATION: 

Background. —This investigation is 
being instituted in response to a petition 
filed October 7.1982, on behalf of the 
United States Coalition for Fair 
Canadian Lumber Imports, a group 
composed of 8 trade associations and 
more than 350 U.S. producers of 
softwood lumber products. A copy of 
this petition is available for public 
inspection in the Office of the Secretary, 
U.S. International Trade Commission, 
701 E Street, NW., Washington, D.C. The 
Commission must make its 
determination in this investigation 
within 45 days after the date of the filing 
of the petition or by November 22,1982 
(19 CFR 207.17). Persons wishing to 
participate in this investigation as 
parties must file an entry of appearance 
with the Secretary to the Commission, 
as provided for in § 201.11 of the 
Commission’s Rules of Practice and 
Procedure (19 CFR 201.11, as amended 
by 47 FR 6189, February 10,1982), not 
later than seven (7) days after the 
publication of this notice in the Federal 
Register. Any entry of appearance filed 
after this date will be referred to the 
Chairman, who shall determine whether 
to accept the late entry for good cause 
shown by the person desiring to file the 
notice. 

Service of documents. —The Secretary 
will compile a service list from the 
entries of appearance filed in this 
investigation. Any party submitting a 
document in connection with the 
investigation shall, in addition to 
complying with section 201.8 of the 
Commission’s rules (19 CFR 201.8, as 
amended by 47 FR 6188, February 10, 
1982. and 47 FR 13791. April 1 , 1982), 


serve as copy of each such document on 
all other parties to the investigation. 

Such service shall conform with the 
requirements set forth in § 201.16(b) of 
the rules (19 CFR 201.16(b), as amended 
by 47 FR 33682, August 4,1982). 

In addition to the foregoing, each 
document filed with the Commission in 
the course of this investigation must 
include a certificate of service setting 
forth the manner and date of such 
service. This certificate will be deemed 
proof of service of the document. 
Documents not accompanied by a 
certificate of service will not be 
accepted by the Secretary. 

Written submissions. —Any person 
may submit to the Commission on or 
before November 9,1982, a written 
statement of information pertinent to the 
subject matter of this investigation (19 
CFR 207.15, as amended by 47 FR 6190, 
February 10,1982). A signed original and 
fourteen (14) copies of such statements 
must be submitted (19 CFR 201.8, as 
amended by 47 FR 6188, February 10. 
1982, and 47 FR 13791, April 1,1982). 

Any business information which a 
submitter desires the Commission to 
treat as confidential shall be submitted 
separately, and each sheet must be 
clearly marked at the top “Confidential 
Business Data.” Confidential 
submissions must conform with the 
requirements of § 201.6 of the 
Commission’s rules (19 CFR 201.6). All 
written submissions, except for 
confidential business data, will be 
available for public inspection. 

Conference. —The Director of 
Operations of the Commission has 
scheduled a conference in connection 
with this investigation for 9:30 a.m., on 
November 3,1982, at the U.S. 
International Trade Commission 
Builiding, 701 E Street NW„ Washington, 
D.C. Parties wishing to participate in the 
conference should contact the 
supervisor for the investigation, Mr. 
Edward Furlow, telephone 202-724-0068, 
not later than October 29,1982, to 
arrange for their appearance. Parties in 
support of the imposition of 
countervailing duties in this 
investigation and parties in opposition 
to the imposition of such duties will 
each be collectively allocated one hour 
within which to make an oral 
presentation at the conference. 

For further information concerning the 
conduct of this investigation and rules of 
general application, consult the 
Commission’s Rules of Practice and 
Procedure, Part 207, Subparts A and B 
(19 CFR Part 207, as amended by 47 FR 
6182. February 10,1982. and 47 FR 33682. 
August 4.1982), and Part 201, Subparts 
A through E (19 CFR Part 201, as 
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amended by 47 FR 6182, February 10, 
1982, 47 FR 13791. April 1,1982, and 47 
FR 33682, August 4,1982). Further 
information concerning the conduct of 
the conference will be provided by Mr. 
Furlow. 

This notice is published pursuant to 
§ 207.12 of the Commission’s rules (19 
CFR 207.12). 

Issued: October 12,1982. 

Kenneth R. Mason, 

Secretary. 

[FR Doc. 82-28062 Filed 10-19-82. 8:45 am) 

BILLING CODE 7020-02-M 


(Investigation No. 701-TA-198 
(Preliminary)! 

Softwood Shakes and Shingles From 
Canada 

agency: United States International 
Trade Commission. 
action: Institution of a preliminary 
countervailing duty investigation and 
scheduling of a conference to be held in 
connection with the investigation. 

EFFECTIVE DATE: October 7,1982. 
summary: The United States 
International Trade Commission hereby 
gives notice of the institution of an 
investigation under section 703(a) of the 
Tariff Act of 1930 (19 U.S.C. 1671b(a)) to 
determine whether there is a reasonable 
indication that an industry in the United 
States is materially injured, or is 
threatened with material injury, or the 
establishment of an industry in the 
United States is materially retarded, by 
reason of imports from Canada of 
softwood shakes and singles, provided 
for in item 200.85 of the Tariff Schedules 
of the United States, which are alleged 
to be subsidized by the Government of 
Canada. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Edward Furlow (202-724-0068). 

Chief of the Agriculture, Fisheries, and 
Forest Products Division, Office of 
Industries, U.S. International Trade 
Commission. 

SUPPLEMENTARY INFORMATION: 

Background .—This investigation is 
being instituted in response to a petition 
filed October 7,1982, on behalf of the 
United States Coalition for Fair 
Canadian Lumber Imports, a group 
composed of 8 trade assocations and 
more than 350 U.S. producers of 
softwood lumber products. A copy of 
this petition is available for public 
inspection in the Office of the Secretary, 
U.S. International Trade Commission, 
701 E Street, NW.. Washington. D.C. The 
Commission must make its 
determination in this investigation 
within 45 days afte? the date of the filing 


of the petition or by November 22.1982 
(19 CFR 207.17). Persons wishing to 
participate in this investigation as 
parties must file an entry of appearance 
with the Secretary to the Commission, 
as provided for in § 201.11 of the 
Commission’s Rules of Practice and 
Procedure (19 CFR 201.11, as amended 
by 47 FR 6189, February 10,1982), not 
later than seven (7) days after the 
publication of this notice in the Federal 
Register. Any entry of appearance Filed 
after this date will be referred to the 
Chairman, who shall determine whether 
to accept the late entry for good cause 
shown by the person desiring to file the 
notice. 

Service of documents. —The Secretary 
will compile a service list from the 
entries of appearance filed in this 
investigation. Any party submitting a 
document in connection with the 
investigation shall, in addition to 
complying with § 201.8 of the 
Commission’s rules (19 CFR 201.8, as 
amended by 47 FR 6188, February 10, 
1982, and 47 FR 13791, April 1.1982), 
serve a copy of each such document on 
all other parties to the investigation. 
Such service shall conform with the 
requirements set forth in § 201.16(b) of 
the rules (19 CFR 201.16(b), as amended 
by 47 FR 33682, August 4,1982). 

In addition to the foregoing, each 
document filed with the Commission in 
the course of this investigation must 
include a certificate of service setting 
forth the manner and date of such 
service. This certificate will be deemed 
proof of service of the document. 
Documents not accompanied by a 
certificate of service will not be 
accepted by the Secretary. 

Written submissions .—Any person 
may submit to the Commission on or 
before November 10,1982, a written 
statement of information pertinent to the 
subject matter of this investigation (19 
CFR 207.15, as amended by 47 FR 6190, 
February 10,1982). A signed original and 
fourteen (14) copies of such statements 
must be submitted (19 CFR 201.8. as 
amended by 47 FR 6188, February 10, 
1982, and 47 FR 13791. April 1 , 1982). 

Any business information which a 
submitter desires the Commission to 
treat as confidential shall be submitted 
separately and each sheet must be 
clearly marked at the top "Confidential 
Business Data." Confidential 
submissions must conform with the 
requirements of § 201.6 of the 
Commission's rules (19 CFR 201.6). All 
written submissions, except for 
confidential business data, will be 
available for public inspection. 

Conference .—The Director of 
Operations of the Commission has 
scheduled a conference in connection 


with this investigation for 9:30 a.m., on 
November 5.1982, at the U.S. 
International Trade Commission 
Building, 701 E Street NW., Washington, 
D.C. Parties wishing to participate in the 
conference should contact the 
supervisor for the investigation, Mr. 
Edward Furlow. telephone 202-724-0068. 
not later than October 29.1982, to 
arrange for their appearance. Parties in 
support of the imposition of 
countervailing duties in this 
investigation and parties in opposition 
to the imposition of such duties will 
each be collectively allocated one hour 
within which to make an oral 
presentation at the conference. 

For further information concerning the 
conduct of this investigation and rules of 
general application, consult the 
Commission's Rules of Practice and 
Procedure, Part 207, Subparts A and B 
(19 CFR Part 207, as amended by 47 FR 
6182, February 10,1982, and 47 FR 33682, 
August 4,1982), and Part 201, Subparts 
A through E (19 CFR Part 201, as 
amended by 47 FR 6182, February 10. 
1982, 47 FR 13791, April 1,1982. and 47 
FR 33682, August 4,1982). Further 
information concerning the conduct of 
the conference will be provided by Mr. 
Furlow. 

This notice is published pursuant to 
§ 207.12 of the Commission's rules (19 
CFR 207.12). 

Issued: October 12,1982. 

Kenneth R. Mason, 

Secretary. 

[FR Doc. 82-20663 Filed 10-19-82; 8:45 am) 

BILLING CODE 7020-02-M 


l Investigation 701-TA-195 and 196 
(Preliminary)] 

Stainless Steel Sheet and Strip and 
Stainless Steel Plate From the United 
Kingdom 

agency: United States International 
Trade Commission. 

action: Institution of preliminary 
countervailing duty investigations and 
scheduling of a conference to be held in 
connection with the investigations. 

summary: The U.S. International Trade 
Commission hereby gives notice of the 
institution of investigation Nos. 701-TA- 
195 and 196 (Preliminary) to determine, 
pursuant to section 703(a) of the Tariff 
Act of 1930 (19 U.S.C. 167lb(a)) whether 
there is a reasonable indication that an 
industry in the United States is 
materially injured, or is threatened with 
material injury, or the establishment of 
an industry in the United States is 
materially retarded, by reason of 
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allegedly subsidized imports from the 
United Kingdom of: 

Stainless steel sheet, provided for in items 
607.7610, 607.9010 and 607.9020 of the Tariff 
Schedules of the United States Annotated 
(TSUSA). and stainless steel strip (over 
0.01 inch in thickness), provided for in 
TSUSA items 608.4300 and 608.5700 
(investigation No. 701-TA-195 
(Preliminary’)); 

Stainless steel plate, provided for in TSUSA 
items 607.7605 and 607.9005 (investigation 
No. 701-TA-196 (Preliminary)). 

EFFECTIVE date: October 7,1982. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Patrick J. Magrath, Office of 
Industries, U.S. International Trade 
Commission; telephone 202-523-0341. 
SUPPLEMENTARY INFORMATION: 
Background —These investigations are 
being instituted following receipt of a 
petition filed by members of the Tool 
and Stainless Steel Industry Committee 
and the United Steelworkers of 
America. The Commission must make 
its determination in these Investigations 
within 45 days after the date of receipt 
of petition, or by November 22.1982 (19 
CFR 207.17 (1931)). The investigations 
will be subject to the provisions of Part 
207 (1981), as amended by 47 FR 6190 
(Feb. 10.1982). and particularly Subpart 
B thereof. 

Written submissions .—Any person 
may submit to the Commission on or 
before November 3.1982, a written 
statement of information pertinent to the 
subject matter of these investigations. A 
signed original and fourteen copies of 
such statements must be submitted (19 
CFR 201.8 (1981), as amended by 47 FR 
6190 (Feb. 10.1982)). 

Any business information which a 
submitter desires the Commission to 
treat as confidential shall be submitted 
separately, and each sheet must be 
dearly marked at the top “Confidential 
Business Data.” Confidential 
submissions must conform with the 
requirements of 5 201.6 of the 
Commission’s Rules of Practice and 
Procedure (19 CFR 201.6). All written 
submissions, except for confidential 
business data will be available for 
public inspection. 

Conference .—The Director of 
Operations of the Commission has 
scheduled a conference in connection 
with these investigations for 9:30 a.m., 

e.s.t., on November 1,1982, at the U.S. 
International Trade Commission 
Building, 701 E Street, NW., Washington, 

D.C. Parties wishing to participate in the 
conference should contact the 
supervisory investigator for the 
investigations, Mr. Jim McClure, 
telephone 202-523-0439. not later than 
October 27,1982, to arrange for their 
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appearance. Parties in support of the 
imposition of countervailing duties in 
these investigations and parties in 
opposition to the imposition of such 
duties will each be collectively allocated 
one hour within which to make an oral 
presentation at the conference. 

For further information concerning the 
conduct of these investigations and rules 
of general application, consult the 
Commission's Rules of Practice and 
Procedure, Part 207, Subparts A and B 
(19 CFR Part 207). and Part 201, Subparts 
A through E (19 CFR 201), 47 FR 6182, 
February 10,1982 and 47 FR 13791, April 
It 1982. Further information concerning 
the conduct of the conference will be 
provided by Mr. McClure. 

This notice is published pursuant to 
§ 207.12 of the Commission’s Rules of 
Practice and Procedure (19 CFR 207.12 
(1981)). 

By order of the Commission, 

Issued: October 12,1982. 

Kenneth R. Mason, 

Secretary . 

[FR Doc. 82-28881 Piled 10-19-82; 8:46 am) 

BILLING CODE 7020-02-M 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

National Council on the Humanities 
Advisory Committee; Meeting 

October 14,1982. 

Pursuant to the provisions of the 
Federal Advisory Committee Act (Pub. 

L. 92-463, as amended) notice is hereby 
given that a meeting of the National 
Council on the Humanities will be held 
in Washington. D.C. on November 3-5, 
1982. 

The purpose of the meeting is to 
advise the Chairman of the National 
Endowment for the Humanities with 
respect to policies, programs, and 
procedures for carrying out his 
functions, and to review applications for 
financial support and gifts offered to the 
Endowment and to make 
recommendations thereon to the 
Chairman. 

The meeting will be held in the 
Shoreham Building, 806 15th Street, 

NW., Washington. D.C. The last part of 
the session of the proposed meeting on 
November 3rd, a portion of the morning 
and afternoon sessions on November 4th 
and the afternoon session on November 
5,1982 will not be open to the public 
pursuant to subsections (c) (4), (6) and 
(9)(B) of section 552b of Title 5, United 
States Code because the Council will 
consider information that may disclose: 
Trade secrets and commercial or 
financial information obtained from a 
person and privileged or confidential; 


information of a personal nature the 
disclosure of which will constitute a 
clearly unwarranted invasion of 
personal privacy: and information the 
disclosure of which would significantly 
frustrate implementation of proposed 
agency action. I have made this 
determination under the authority 
granted me by the Chairman’s 
Delegation of authority dated January 
15,1978. 

The agenda for the session on 
November 3,1982 will be as follows: 

4-5 p.m. Challenge Crants Committee 
Meeting Policy Discussion—Room 911 
(Open to the Public) 

5 p.m.—Adjourn—Discussion of gifts 
from specific donors (Closed to the 
public for the reasons stated above) 
The agenda for the sessions on 
November 4.1982 follows: 

(Open to the public) 

8:30-9:30 Coffee for Council Members in 
Chairman's Office 

9:30-10:30 Committee Meetings—Policy 
Discussion 

Education and State Programs—Room 
1025 

Fellowship Programs—Room 314 
General Programs—Room 807 
Research and Office of Planning— 
Room 1134 

10:30 to Adjourn—Consideration of 
specific applications (Closed to the 
public for the reasons stated above) 
The morning session on November 5, 
1982 will convene at 8:30 a.m. in the 1st 
Floor Conference Room and will be 
open to the public. The agenda for the 
morning session will be as follows: 
(Coffee for Staff and Council Attending 
Meeting will be served from 8:30-9:00 

a.m.). 

Minutes of the Previous Meeting 
Reports 

A. Introductory Remarks 

B. Introduction of New Staff 

C. Contracts Awarded in the Previous 

Quarter 

D. Emergency Grants 

E. Continuing Support for Institutions 

and Projects 

F. Jefferson Lecture—Selection 

Procedures 

G. Humanities and Social Science 

H. Committee Reports on Policy and 

General Matters 

a. Challenge Grants 

b. State Programs 

c. General Programs 

d. Research Programs 

e. Planning and Assessment Studies 

f. Fellowship Programs 

g. Education Programs 

I. Application Report 
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J. Gifts and Matching Report 

K. FY 1982 Program & Administrative 

Funds 

L FY 1983 Appropriations Request 
M. FY 1984 Budget Request to OMB 
The remainder of the proposed 
meeting will be given to the 
consideration of specific applications 
(closed to the public for the reasons 
stated above). 

Further information about this 
meeting can be obtained from Mr. 
Stephen J. McCleary. Advisory 
Committee Management Officer, 
Washington, D.C. 20500, or call area 
code 202-724-0367. 

Stephen J. McCleary, 

Advisory Committee Management Officer . 

|FR Doc. 82-08798 Filed 10-19-82; 8:45 am| 

BILLING CODE 753G-01-M 


OFFICE OF MANAGEMENT AND 
BUDGET 

Office of Federal Procurement Policy 

Implementation of Executive Order 
12352, “Federal Procurement 
Reforms”; Public Meeting and Request 
for Public Comment 

agency: Office of Federal Procurement 
Policy; Office of Management and 
Budget. 

action: Solicitation of views. 


summary: Executive Order 12352, 
“Federal Procurement Reforms," was 
signed by President Reagan on March 
17,1982. It requires (1) agency heads to 
implement specific types of reforms in 
their procurement systems; (2) the 
completion of a single, simplified 
Federal Acquisition Regulation to 
replace the common procurement 
regulations of the Department of 
Defense, the General Services 
Administration, and the National 
Aeronautics and Space Administration; 
(3) that personnel policies and 
classification standards meet the needs 
of agencies for a professional 
procurement work force; and (4) OMB 
and agency heads to coordinate efforts 
to achieve procurement reform. 

A framework has been established 
within which these mandates can be 
carried out. That framework is 
described in the first Report to the 
President on the implementation of E.O. 
12352. The report is available, upon 
request, from the contact point identified 
below. 

Notice is given that the views of all 
interested parties are solicited with 
regard to the implementation of E.O. 


12352 and associated activities of the 
Office of Federal Procurement Policy. 
These views will be helpful in refining 
implementation plans and conveying 
ideas for improving procurement 
systems to the people who can explore 
them and put them into effect. 

Date, Time, and Location of Meeting 

The meeting will be held November 
17,1982 in Room 2008 of the New 
Executive Office Building, 17th & H 
Streets, NW., Washington, D.C. The 
meeting will begin at 9:30 a.m. and 
adjourn at 11:30 a.m., unless more time 
is needed to provide all interested 
people an opportunity to present their 
views. 

Presentation of Views at Meeting 

Oral Presentations 

You may appear to made an oral 
presentation on your own behalf or as a 
representative of any entity or any 
interested group, whether public or 
private. If you wish to provide oral 
testimony, you should notify Ms. 
Barbara Glotfelty at least one week 
before the meeting by calling 202/395- 
3300 or wTiting to the address below. 
Oral presentations will be limited to 10 
minutes. A written summary of the oral 
presentation should be provided to the 
hearing officer on the day of the 
meeting. 

Written Presentation 

Written comments may be submitted 
by November 17,1982. They should be 
addressed to the Office of Federal 
Procurement Policy at the address 
below. 

FOR FURTHER INFORMATION CONTACT: 

Ms. Barbara Glotfelty, Office of Federal 
Procurement Policy, Office of 
Management and Budget, 726 Jackson 
Place, NW., New Executive Office 
Building, Room 9025, Washington, D.C. 
20503. Because the security system 
requires advance identification of 
visitors, please call Ms. Glatfelty on 
395-3300 by November 16.1982. to let 
her know you will be attending. 

Donald E. Sowle, 

Administrator. 

JFR Doc. 82-28757 Fill’d 10-19-82: 8:45 am| 

BILLING COOE 3110-01-M 


Policies for Acquiring Commercial or 
Industrial Type Products and Services 
Needed by the Government 

agency: Office of Federal Procurement 

Policy, OMB. 

action: Policy revision. 

summary: OMB Circular No. A-76 
(revised), dated March 29.1979, sets 


forth the Government’s policy of 
reliance on the private sector for goods 
and services, while recognizing that 
Governmental functions must be 
performed by Government personnel 
and that proper attention must be given 
to relative cost. 

Transmittal Memorandum No. 4. 
dated March 29,1979, transmitted the 
last major revision to the Circular. 
Transmittal Memorandum No. 5, dated 
September 26,1980, and Transmittal 
Memorandum No. 6. dated January 26, 
1982, clarified certain policies. 

Congress has expressed concern that 
OMB Circular No. A-76 encourages 
contracting out of direct patient care 
services in medical facilities operated 
by the Government. Accordingly, to 
allay such concerns, this transmittal 
memorandum directs that commercial 
activities performed at hospitals 
operated by the Government shall be 
retained in-house if the agency head, in 
consultation with the agency’s chief 
medial director, determines that in- 
house performance would be in the best 
interest of patient care. 

This provision will ensure that direct 
patient care services are not 
inappropriately contracted out and that 
those services eligible for contracting 
out are provided in the most efficient 
and cost effective manner possible in 
accordance with the cost comparison 
procedures in OMB Circular No. A-76. 

EFFECTIVE date: This directive is 
effective immediately. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Curt Holland, Deputy Associate 
Administrator, Office of Federal 
Procurement Policy, 726 Jackson Place. 
NW., Washington, DC 20503. Telephone: 
(202) 395-3254. 

Donald E. Sowle, 

A dministrator. 

(Circular No. A-76 Revised; Transmittal 
Memorandum No. 7] 

October 12,1982. 

To the Heads of Executive Departments and 
Establishments 

Subject: Policies for Acquiring Commercial or 
Industrial Type Products and Services 
Needed by the Government 

This revision amends OMB Circular No. A- 
76 (revised), dated March 29,1979. 

1. Add the following paragraph to the end 
of paragraph 8, “Government Operation of a 
Commercial or Industrial Activity”: 

“d. Patient Care. Commercial activities 
performed at hospitals operated by the 
Government shall be retained in-house if the 
agency head, in consultation with the 
agency’s chief medical director, determines 
that in-house performance would be in the 
best interests of patient care.” 
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2. This revision is effective immediately but 
need not be applied where a solicitation for 
contract bids or offers has been issued prior 
to the effective date. 

3. Inquiries should be directed to Mr. Curt 
Holland. Deputy Associate Administrator for 
Procurement Policy Development. Office of 
Federal Procurement Policy, 726 Jackson 
Place, NW.. Room 9013, Washington. DC 
20503. Telephone: (202) 395-3254. 

David A. Stockman. 

Director. 

|KR Doc. 82-28801 Filed 10-19-82; B:45 nm| 

BILLING CODE 3110-01-*! 


OFFICE OF THE UNITED STATES 
TRADE REPRESENTATIVE 

Investment Policy Advisory 
Committee; Meeting and 
Determination of Closing of Meeting 

The meeting of the Investment Policy 
Advisory Committee (the Advisory 
Committee) to be held Thursday. 
November 4,1982, from 2:00 p.m. to 5:00 
p.m. at the Office of the United States 
Trade Representative, will involve a 
review and discussion of current issues 
involving the investment and trade 
policies of the United States. The review 
and discussion will deal with 
information submitted in confidence by 
the private sector members of the 
Committee under Section 135(g)(1)(A) of 
the Trade Act of 1974, as amended, (the 
Act); information submitted by 
government officials under Section 
135(g)(2) of the Act the disclosure of 
which could be reasonably expected to 
prejudice United States negotiating 
objectives; information the disclosure of 
which would be likely to significantly 
frustrate implementation of proposed 
government action; and information 
properly classified pursuant to 
Executive Order 12065 and specifically 
required by such Order to be kept secret 
in the interests of national security (i.e., • 
the conduct of foreign relations) of the 
United States. All members of the 
Advisory Committee have all necessary 
security clearances. Consistent with 
previous determinations concerning 
other advisory committees, established 
under Section 135(c) of the Act, I hereby 
determine that the meeting of the 
Advisory Committee will be concerned 
with matters listed above and with 
matters listed in Section 552b(c) of Title 
5 of the United States Code. Therefore, 
the meeting of the Investment Policy 
Advisory Committee will be closed to 
the public. 

More detailed information can be 
obtained by contacting Phyllis O. 
Bonanno. Director, Office of Private 
Sector Liaison, Office of the United 
States Trade Representative. Executive 


Office of the President, Washington. 
D.C. 2O&>0. 

William E. Brock. 

United States Trade Representative. 

|KR Doc 82-28775 Filed 10-19-82: 8:45 ami 

BILLING CODE 3190-0t-M 


Trade Policy Staff Committee; 

Hearings on Articles Being Considered 
for Possible Temporary Duty 
Modification 

1. Notice of Public Hearings. Pursuant 
to section 133 of the Trade Act of 1974 
(19 U.S.C, 2153), the Trade Policy Staff 
Committee (TPSC), chaired by the Office 
of the United States Trade 
Representative, has scheduled public 
hearings for November 23.1982, 
concerning articles being considered for 
possible temporary duty modification, 
notice of which was published in the 
Federal Registers of September 13 (47 FR 
40284) and September 16 (47 FR 40958). 

2. Time and Place of Hearings. The 
Committee's hearings will open at 10:00 
a.m. on November 23,1982, and will 
continue on November 24.1982, if 
required. They will be held in 
Washington, D.C., Office of the United 
Stales Trade Representative, Winder 
Building, 600 Seventeenth Street, NW., 
Room 403. 

3. Communications Regarding 
Hearings. All communications with 
regard to these hearings should be 
addressed to: Secretary, Trade Policy 
Staff Committee, Office of the United 
States Trade Representative, Room 500. 
600 Seventeenth Street. NW., 
Washington, D.C. 20506 (Phone: 202- 
395-3487). 

4. Requests to Present Oral 
Testimony. All requests to present oral 
testimony must be received by the 
Secretary of the TPSC not later than 
noon, November 16,1982, and must be 
accompanied by a written brief, in 20 
copies, which states the position taken 
and provides evidence supporting such 
position. 

5. Written Briefs. Written briefs may 
be submitted in lieu of oral testimony. 

To be fully considered by the 
Committee, written briefs, in 20 copies, 
should be received by November 29. 

1982, and addressed to the Secretary of 
the TPSC. 

6. Procedures for Submission of Briefs. 
Procedures for the submission of written 
briefs and rebuttal briefs, and other 
relevant information concerning the 
hearing process are contained in the 

f 


Code of Federal Regulations, Title 15. 
Part 2003. 

Frederick L. Montgomery, 

Chairman. Trade Policy Staff Committee. 

(FR Doc. 82-28774 Filed 19-19-82; 8.45 wmj 

BILLING CODE 3190-01-M 


PEACE CORPS 

Extension of Peace Corps Background 
Information Form 

agency: Peace Corps. 
action: Extension of Peace Corps 
Background Information Form. 

summary: Pursuant to the Paperwork 
Reduction Act of 1980 (44 U.S.C. Chapter 
35), the Peace Corps has submitted to 
the Office of Management and Budget, a 
request to extend approval of the Peace 
Corps Background Information Form. 
The OMB approval and identification 
number for the current Background 
Information Form expires on December 
31.1982. 

Section 22 of the Peace Corps Act (22 
U.S.C. 2501 et seq.) mandates that “all 
persons employed or assigned to duties 
under this Act shall be investigated to 
insure that employment or assignment is 
consistent with the national interest in 
accordance with standards and 
procedures established by the 
President." A copy of the form may be 
obtained from Mr. Bruce DeAtley, Peace 
Corps, Office of Placement, by 
telephoning area code (202) 632-6594. 

Information about the proposed 
collection. 

Agency Address: Peace Corps, 806 
Connecticut Avenue, NW., Washington, 
DC 20526. 

Type of Request: Extension. 

Frequency of Request: Recurring— 
Voluntary. 

General Description of Respondents: 
Individuals who have applied for Peace 
Corps service and have been nominated 
to at specific program. 

Estimated Number of Responses: 

10 , 000 . 

Estimated Hours for Respondents to 
Complete Form: 3,333. 

Respondents Obligation to Reply: 
Voluntary. 

Comments: Telephone comments on 
this proposal should be directed to 
David S. Reed, Desk Officer, Office of 
Information and Regulatory Affairs. 
Office of the Management and Budget 
on area code (202) 395-7231. Comments 
should be received on or before ten (10) 
working days from the date of 
publication. This is not a collection 
proposal to which 44 U.S.C. S3504(h) 
applies. 
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This notice is issued in Washington, 
D.C. on October 6,1982. 

Robert Spencer. 

Associate Director for Management (Acting). 

[FR Doc. 83-28813 Plied 10-1B-82; 8:45 am| 

BILLING CODE 6051-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 

(File No. (22-11835)] 

General Foods Corp.; Application and 
Opportunity for Hearing 

October 12,1982. 

Notice Is Hereby given that General 
Foods Corporation (the “Company ”) has 
filed an application pursuant to clause 
(ii) of Section 310(b)(1) of the Trust 
Indenture Act of 1939 (the “Act”) for a 
finding by the Commission that the 
trusteeship of The Chase Manhattan 
Bank (National Association) (“Chase") 
under an Indenture of Oscar Mayer & 
Co., Inc. (“Oscar Mayer") dated as of 
June 15,1971 (the “Indenture"), which 
was heretofore qualified under the Act, 
as supplemented by a Supplemental 
indenture dated as of June 10,1981 (the 
“June Supplemental Indenture") among 
Oscar Mayer, General Foods 
Corporation (the “Company") and 
Chase, under which the Company 
assumed, jointly and severally with 
Oscar Mayer, the obligation to make 
payments on the 7.85% Debentures due 
January 15,1996 (the “Debentures") 
issued under the Indenture, and as 
supplemented by a Supplemental 
Indenture dated as of December 30,1981 
among Oscar Mayer, the Company, 
Oscar Mayer Foods, Corporation (“OM 
Foods") and Chase, under which the 
Company reaffirmed its duties and 
obligations under the June Supplemental 
Indenture and OM Foods assumed 
certain obligations on the Debentures 
and under the Indenture, and the 
trusteeship of Chase under a Trust 
Agreement (the “Trust Agreement") of 
Puerto Rico Industrial. Medical and 
Environmental Pollution Control 
Facilities Financing Authority (the 
“Authority") dated as of August 1,1982, 
under which bonds of the Authority (the 
“Bonds") have been issued and the debt 
service on which is to be funded by loan 
payments to be received by the 
Authority under a Loan Agreement 
dated as of August 1,1982 between the 
Authority and the Company (the “Loan 
Agreement") and by drawings made 
against an Irrevocable Letter of Credit 
(the “Credit") issued in favor of Chase, 
as trustee, by Manufacturers Hanover 
Trust Company (“Manufacturers"), is 
not so likely to involve a material 


conflict of interest as to make it 
necessary in the public interest or for 
the protection of investors to disqualify 
Chase from acting as trustee under the 
Indenture, as supplemented, and the 
Trust Agreement. 

Section 310(b) of the Act, the 
provisions of which are among the 
provisions of the Indenture, provides in 
part that if a trustee under an indenture 
qualified under the Act has or shall 
acquire any conflicting interest (as 
defined in surh section), it shall, within 
ninety days after ascertaining that it has 
such conflicting interest, either eliminate 
such conflicting interest or resign. 
Subsection (1) of this section provides, 
with certain exceptions stated therein, 
that a trustee under a qualified 
indenture shall be deemed to have a 
conflicting interest if such trustee is 
trustee under another indenture under 
which any other securities, or 
certificates of interest or participation in 
any other securities of the same issuer 
are outstanding. 

The present application, filed 
pursuant to clause (ii) of Section 
310(b)(1) of the Act, seeks to exclude the 
Trust Agreement from the operation of 
Section 310(b)(1) of the Act. 

The effect of the provision contained 
in clause (ii) of Section 310(b)(1) of the 
Act on the matter of the present 
application is such that the Trust 
Agreement may be excluded from the 
operation of Section 310(b)(1) of the Act 
with respect to the Indenture if the 
Company shall have sustained the 
burden of proving, by application to the 
Commission and after opportunity for 
hearing thereon, that the trusteeship of 
Chase under the Indenture and under 
the Trust Agreement is not so likely to 
involve a material conflict of interest as 
to make it necessary in the public 
interest or for the protection of investors 
to disqualify Chase from acting as 
trustee thereunder. 

The Company alleges that: 

(1) Oscar Mayer is a wholly-owned 
subsidiary of the Company. As of 
August 1,1982, Oscar Mayer had 
outstanding $28,000,000 aggregate 
principal amount of Debentures. The 
Debentures were registered under the 
Securities Act of 1933 (Registration No. 
2-39043) and the Indenture was 
qualified under the Trust Indenture Act 
of 1939; 

(2) The Bonds will not be registered 
under the Securities Act of 1933 nor will 
the Trust Agreement be qualified under 
the Trust Indenture Act of 1939; 

(3) The Indenture, as supplemented, 
and the Trust Agreement are wholly 
unsecured, and rank pari pa9su inter se; 


(4) The Company’s obligation to 
Manufacturers arising out of the Credit 
is wholly unsecured; 

(5) The Company’s obligation to make 
payments under the Loan Agreement is 
neither superior nor inferior in right of 
payment to the Company’s obligation on 
the Debentures; 

(6) The Company’s obligation to 
reimburse Manufacturers for drafts 
drawn by Chase against the Credit is 
neither superior nor inferior to the 
Company’s obligations under the Loan 
Agreement or on the Debentures; 

(7) Neither Oscar Mayer, nor OM 
Foods, nor the Company is in default 
under the Indenture or Debentures; and 

(8) Such differences as exist between 
the Indenture and the Trust Agreement 
are not so likely to involve a material 
conflict of interest as to make it 
necessary in the public interest or for 
the protection of investors to disqualify 
Chase from acting os trustee thereunder. 

The Company has waived notice of 
hearing, hearing and any and all rights 
to specify procedures under the Rules of 
Practice of the Securities and Exchange 
Commission in connection with this 
matter. 

For a more detailed statement of the 
matters of fact and law asserted, all 
persons are referred to said application 
which is on file in the offices of the 
Commission’s Public Reference Section, 
450 5th Street, NW., Washington, D.C. 
20549. 

Notice is further given that an order 
granting the application may be issued 
by the Commission at any time on or 
after November 2,1982, unless prior 
thereto a hearing upon the application is 
ordered by the Commission, as provided 
in clause (ii) of Section 310(b)(1) of the 
Trust Indenture Act of 1939. Any 
interested person may, not later than 
November 2,1982 at 5:30 P.M., Eastern 
Daylight Savings Time, in writing, 
submit to the Commission, his views or 
any additional facts bearing upon this 
application or the desirability of a 
hearing thereon. Any such 
communication or request should be 
addressed: Secretary. Securities and 
Exchange Commission, 450 5th Street, 
NW., Washington, D.C. 20549, and 
should state briefly the nature of the 
interest of the person submitting such 
information or requesting a hearing, the 
reasons for such request, and the issues 
of fact and law raised by the application 
which he desires to controvert. 
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For the Commission, by the Division of 
Corporation Finance, pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary. 

|FR rk'C 82-2K7M Filed 2(MWC 8:45 iim) 

BILLING CODE 8010-01-41 


(Release No. 12728; (812-5209)] 

General Tax Exempt Money Market 
Fund, Inc.; Filing of Application 

October 13,1982. 

Notice is hereby given that General 
Tax Exempt Money Market Fund, Inc. 
600 Madison Avenue, New York, New 
York 10022, (“Applicant"), registered 
under the Investment Company Act of 
1940 (“Act") as an open-end, diversified, 
management investment company, filed 
an application on June 9,1982, 
requesting an order of the Commission, 
pursuant to Section 6(c) of the Act, 
exempting Applicant from the 
provisions of Section 2(a)(41) of the Act 
and Rules 2a-4 and 22c-l thereunder to 
the extent necessary to permit Applicant 
to value its portfolio securities using the 
amortized cost method of valuation. All 
interested persons are referred to the 
application on File with the Commission 
for a statement of the representations 
contained therein, which are 
summarized below. 

Applicant states that it is registered 
under the Act as a "money market" fund 
and that its objective is maximization of 
current income exempt from Federal 
income taxes to the extent consistent 
with preservation of capital and 
maintenance of liquidity. Applicant 
seeks to provide a convenient means of 
investing short-term funds where the 
direct purchase of high quality tax 
exempt securities may be undesirable or 
impractical. 

Applicant’s portfolio may be invested 
principally in a variety of (a) high 
quality tax exempt debt obligations 
issued by state or municipal 
governments and by public authorities, 
(b) securities of these issuers sold as 
interim Financing in anticipation of tax 
collections, revenue receipts or bond 
sales and (c) tax exempt Project Notes 
secured by the full faith and credit of the 
United States. From time to time, on a 
temporary basis or for defensive 
purposes. Applicant may invest in a 
variety of taxable short-term 
instruments. 

As here pertinent. Section 2(a)(41) of 
the Act deFinea “value" to mean "(i) 
with respect to securities for which 
market quotations are readily available, 
the market value of such securities; and 
(ii) with respect to other securities and 


assets, fair value as determined in good 
faith by the board of directors." 

Rule 22c-l adopted under the Act 
provides, in part, that no registered 
investment company or principal 
underwriter therefor issuing any 
redeemable security shall sell, redeem, 
or repurchase any such security except 
at a price based on the current net asset 
value of such security which is next 
computed after receipt of a tender of 
such security for redemption or of an 
order to purchase or sell such security. 
Rule 2a-4 under the Act provides, as 
here relevant, that “current net asset 
value" of a redeemable security issued 
by a registered investment company 
used in computing its price for the 
purposes of distribution and redemption 
shall be determined with reference to (1) 
current market value for portfolio 
securities with respect to which market 
quotations are readily available and (2) 
for other secutities and assets, fair value 
as determined in good faith by the board 
of directors of the registered company. 
The Commission has expressed its view 
that, among other things, it was 
inconsistent with Rule 2a-4 for certain 
money market funds to value their 
portfolio securities on an amortized cost 
basis and that such valuation should be 
made with reference to market factors 
(Investment Company Act Release No. 
9786. May, 31,1977). 

On the basis of the foregoing, 
Applicant submits that without an 
exemption form the provisions of 
Section 2(a)(41) of the Act and Rules 2a- 
4 and 22c-l thereunder, Applicant 
would be prohibited from valuing its 
portfolio securities by means of the 
amortized cost method of valuation (i.e., 
valuing securities at cost, adjusted for 
amortization of premium or accretion 
discount). 

Section 6(c) of the Act provides, in 
part, that the Commission may, upon 
application, exempt any person, security 
or transaction, or any class or classes of 
persons, securities or transactions, from 
any provision or provisions of the Act or 
the rules thereunder, if and to the extent 
that such exemption is necessary or 
appropriate in the public interest and 
consistent with the protection of 
investors and the purposes fairly 
intended by the policy and provisions of 
the Act. 

In support of the relief requested. 
Applicant represents that, as a result of 
the experience of its investment adviser 
in advising other funds, it has become 
apparent that two qualities are helpful 
in order to attract investment, namely 
(1) stability of principal and (2) steady 
flow of investment income. By utilizing 
high quality tax exempt instruments of 
short maturities combined with a stable 


net asset value, preferably $1.00 per 
share, it would be possible to provide 
these features to a variety of investors. 
Applicant submits that investors are 
concerned that the daily income 
declared by Applicant reflect income as 
earned and that the sales and 
redemption prices not change. 

Applicant also states that it will make 
investments only in instruments having 
a remaining maturity of one year or less 
and that its average portfolio maturity 
will not exceed 120 days. Applicant 
submits that such policies in 
combination with a stable price may 
accomplish both of the above aims of 
investors—that is, the possibility of a 
change in the price per share is 
obviated, while at the same time a yield 
on portfolio instruments related to 
yields available in the general debt 
market is provided, which is otherwise 
not available with a portfolio having an 
average maturity of a shorter duration. 
Applicant further states that experience 
in the management of other funds has 
shown that, given the nature of 
Applicant's policies and operations, 
usually there will be a relatively 
negligible discrepancy between market 
value and amortized cost value of such 
securities. 

On the basis of the foregoing, 
Applicant believes that the valuation of 
its portfolio securities on the amortized 
cost basis will benefit its shareholders 
by enabling Applicant to maintain more 
effectively a stable price per share while 
providing shareholders with tjie 
opportunity to receive a flow of 
investment income less subject to 
fluctuation than under procedures 
whereby its dividend would be adjusted 
by all realized and unrealized gains and 
losses on its portfolio securities. 
Applicant represents that its Board of 
Directors has determined in good faith 
that in light of the characteristics of 
Applicant as described above, absent 
unusual or extraordinary circumstances, 
the amortized cost method of valuing 
portfolio securities is appropriate and 
preferable for Applicant and reflects fair 
value of such securities. 

Applicant has agreed that the 
following conditions may be imposed in 
any order of the Commission granting 
the exemption it has requested: 

1. In supervising Applicant’s 
operations and delegating special 
responsibilities involving portfolio 
management to Applicant’s investment 
adviser. Applicant’s Board of Directors 
undertakes—as a particular 
responsibility within the overall duty of 
care owed to its shareholders—to 
establish procedures reasonably 
designed, taking into account current 
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market conditions and Applicant’s 
investment objectives, to stabilize 
Applicant’s net asset value per share, as 
computed for the purpose of 
distribution, redemption and repurchase 
at $1.00 per share. 

2. Included within the procedures to 
be adopted by the Board of Directors 
shall be the following: 

(a) Review by the Board of Directors, 
as it deems appropriate and at such 
intervals as are reasonable in light of 
current market conditions, to determine 
the extent of deviation, if any, of the net 
asset value per share as determined by 
using available market quotations from 
Applicant’s $1.00 amortized cost price 
per share, and maintenance of records 
of such review. * 1 

(b) In the event such deviation from 
the $1.00 amortized cost price per share 
exceeds & of 1%, the Board of Directors 
will promptly consider what action, if 
any, should be initiated. 

(c) Where the Board of Directors 
believes the extent of any deviation 
from Applicant’s $1.00 amortized cost 
price per share may result in material 
dilution or other unfair results to 
investors or existing shareholders, it 
shall take such action as it deems 
appropriate to eliminate or to reduce to 
the extent reasonably practicable such 
dilution or unfair results, which action 
may include: redeeming shares in kind; 
selling portfolio securities prior to 
maturity to realize capital gains or 
losses, or to shorten Applicant’s average 
portfolio maturity; withholding 
dividends; or utilizing a net asset value 
per share as determined by using 
available market quotations. 

3. Applicant will maintain a dollar- 
weighted average portfolio maturity 
appropriate to its objective of 
maintaining a stable net asset value per 
share; provided, however, that 
Applicant will not (a) purchase any 
instrument with a remaining maturity of 
greater than one year, or (b) maintain a 
dollar-weighted average portfolio 
maturity in excess of 120 days. 2 


’To fulfil! this condition. Applicant will use 
actual quotations or estimates of market value 
reflecting current market conditions selected by its 
Board of Directors in the exercise of its discretion to 
be appropriate indicators of value. The quotations 
or estimates utilized may include, inter alia. (1) 
quotations or estimates of market value for 
individual portfolio instruments, or [2] values 
obtained from yield data relating to classes of 
money market instruments furnished by reputable 
sources. 

2 In fulfilling this condition, if the disposition of a 
portfolio instrument results in a dollar-weighted 
average portfolio maturity in excess of 120 days. 
Applicant will invest its available cash in such a 
manner as to reduce its dollar-weighted average 
portfolio maturity to 120 days or less as soon as 
reasonably practicable. 


4. Applicant will record, maintain and 
preserve permanently in an easily 
accessible place a written copy of the 
procedures (and any modifications 
thereto) described in condition 1 above, 
and Applicant will record, maintain and 
preserve for a period of not less than six 
years (the first two years in an easily 
accessible place) a written record of the 
Board of Directors’ considerations and 
actions taken in connection with the 
discharge of its responsibilities, as set 
forth above, to be included in the 
minutes of the Board of Directors* 
meetings. The documents preserved 
pursuant to this condition shall be 
subject to inspection by the Commission 
in accordance with Section 31(b) of the 
Act as though such documents were 
records required to be maintained 
pursuant to rules and adopted under 
Section 31(a) of the Act. 

5. Applicant will limit its portfolio 
investments, including repurchase 
agreements, if any. to-those United 
States dollar-denominated instruments 
which the Board of Directors determines 
present minimal credit risks, and which 
are of high quality as determined by any 
major rating service or, in the case of 
any instrument that is not rated, of 
comparable quality as determined by 
the Board of Directors. 

6. Applicant will include in each 
quarterly report, as an attachment to 
Form N-lQ, a statement as to whether 
any action pursuant to condition 2(c) 
was taken during the preceding fiscal 
quarter, and, if any action was taken, 
will describe the nature and 
circumstances of such action. 

Applicant submits that the exemption 
it requests is appropriate in the public 
interest and consistent with the 
protection of investors and the purposes 
fairly intended by the policy and 
provisions of the Act. 

Notice is further given that any 
interested person may, not later than 
November 8,1982, at 5:30 p.m., submit to 
the Commission in writing a request for 
a hearing on the application 
accompanied by a statement as to the 
nature of his interest, the reason for 
such request, and the issues, if any. of 
fact or law proposed to be controverted, 
or he may request that he be notified if 
the Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary. 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail upon Applicant at the address 
stated above. Proof of such service (by 
affidavit or, in the case of an attorney- 
at-law, by certificate) shall be filed 
contemporaneously with the request As 


provided by Rule 0-5 of the Rules and 
Regulations promulgated under the Act, 
an order disposing of the application 
will be issued as of course following 
said date unless the Commission 
thereafter orders a hearing upon request 
or upon the Commission’s own motion. 
Persons who request a hearing, or 
advice as to whether a hearing is 
ordered, will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) and 
any postponements thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 

Secretary. 

|FR Doc. 82-28770 Filed 10-10-82; 8:45 aro| 

BILLING CODE 8010-01-M 


[Release No. 12729; (812-5004)} 

Hutton Investment Series Inc.; Filing of 
Application 

October 13.1982. 

Notice is hereby given that Hutton 
Investment Series Inc. (’’Applicant”), 
(formerly E. F. Hutton Investment Series, 
Inc.), One Battery Park Plaza. New York, 
New York 10004. a registered, open-end, 
diversified, management investment 
company of the series type, filed an 
application on July 30,1982, pursuant to 
Section 6(c) of the Investment Company 
Act of 1940 (“Act”) for an order of the 
Commission (1) amending a previous 
order dated January 4,1982 (Investment 
Company Act Release No. 12135) (the 
“previous order”) which, pursuant to 
Section 6(c) of the Act, granted 
exemptions from the provisions of 
Sections 2(a)(32), 2(a)(35), 2(a)(41) and 
22(c) of the Act and Rules 2a-4 and 22c- 

1 thereunder and (2) granting an 
exemption from Section 22(d) of the Act. 
The previous order permitted Applicant 
to value the assets of its Short Term 
Investment Series pursuant to the 
amortized cost method of valuation and 
permitted Applicant to impose a 
contingent deferred sales charge upon 
the shares of all of its various series. 

The requested amended order would 
permit Applicant to waive the 
contingent deferred sales charge under 
certain circumstances. All interested 
persons are referred to the application 
on file with the Commission for a 
statement of the representations 
contained therein, which are 
summarized below. 

As permitted under the previous 
order, the contingent deferred sales 
charge (at a maximum rate of 5%) is 
imposed on any redemption of shares 
which causes the aggregate current 
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value of an investor's account with the 
Applicant to fall below the aggregate 
amount of the investor’s purchase 
payments made during the six years 
preceding the redemption. The 
contingent deferred sales charge is 
described in detail in the application in ' 
this matter filed on October 29.1981, as 
amended and restated November 27, 

1981. E. F. Hutton & Company Inc. 
(“Hutton”) serves as Applicant's 
Distributor and receives the proceeds of 
any such contingent deferred sales 
charges. 

Applicant requests an order amending 
the previous order and providing, to the 
extent necessary, exemptive relief from 
Section 22(d) of the Act to permit waiver 
of the contingent deferred sales charge 
with respect to the following 
redemptions of Applicant's shares: (i) 
Redemptions following the death or 
disability (as defined in Section 72(m)(7) 
of the Internal Revenue Code) of a 
shareholder, or (ii) redemptions in 
connection with certain distributions 
from an Individual Retirement Account 
(“IRA") or other tax-qualified retirement 
plan, as described below. 

Applicant proposes that imposition of 
the contingent deferred sales charge be 
waived on any redemption following the 
death or disability of a shareholder. An 
individual is disabled for this purpose if 
he meets the definition thereof in Code 
Section 72(m)(7), which defines a person 
as disabled if “he is unable to engage in 
any substantial gainful activity by 
reason of any medically determinable 
physical or mental impairment which 
can be expected to result in death or to 
be of long-continued and indefinite 
duration.’’ 1 

Applicant states that the waiver is 
applicable where the decedent or 
disabled person is either an individual 
shareholder or owns the shares with his 
spouse as a joint tenant with right of 
survivorship, and where the redemption 
is made within one year of the death or 
initial determination of disability. The 
waiver provision applies to a total or 
partial redemption, but applies only to 
redemptions of shares held at the time 
of the death or initial determination of 
disability. 

Applicant also proposes that the 
contingent deferred sales charge be 
waived where a total or partial 
redemption is made in connection with 
certain distributions under IRAs or other 
tax-qualified retirement plans. It is 


'The Code definition further requires furnishing 
of such proof of disability as the Secretary of the 
Treasury may require. While Applicant does not 
specifically adopt that portion of the definition for 
this purpose. Applicant contends that Hutton will 
require satisfactory proof of death or disability prior 
to waiving the contingent deferred sales charge. 


proposed that the charge be waived for 
any redemption in connection with a 
lump-sum or other distribution following 
retirement or, in the case of an IRA or 
Keogh Plan or a custodial account 
pursuant to Code Section 403(b)(7), 
attaining age 59)4. The charge also 
would be waived where the redemption 
resulted from the tax-free return of an 
excess contribution pursuant to Code 
Section 408(d)(4) or (5), or from the 
death or disability of the employee. 

Applicant states that it finances its 
own distribution expenses pursuant to a 
distribution plan adopted under Rule 
12b-l under the Act. The distribution 
plan provides for an annual fee to be 
paid by each series of Applicant to 
Hutton as retirement for expenses 
incurred by Hutton in connection with 
its sales of Applicant’s shares. The 
distribution fee borne by each series 
currently is equal on an annual basis to 
1.0% of the lesser of (i) aggregate gross 
sales (except reinvestments of dividend 
and capital gain distributions) less 
redemptions subject to the contingent 
deferred sales charge, or (ii) average 
daily net assets. Applicant asserts that 
because distribution expenses are borne 
over time (rather than by deducting a 
portion of each purchase payment) the 
contingent deferred sales charge serves 
as a necessary adjunct to the 
distribution fee and promotes fair and 
equitable treatment of all shareholders. 

It does so by imposing on a withdrawing 
shareholder a lump sum payment 
reflecting approximately the amount of 
distribution expense which has not been 
recovered through distribution fees 
payable with respect to his assets while 
invested in the Applicant, and removing 
such assets from the base of aggregate 
gross sales which is used to determine 
the distribution fees. 

It is contended in the application that 
notwithstanding the fairness and 
rationality of imposing the contingent 
deferred sales charge with respect to all 
redemptions subject to its terms. 
Applicant and Hutton have determined 
that it would be fair and equitable and 
in the public interest and the interest of 
the shareholders for the contingent 
deferred sales charge to be waived on 
the redemptions described above in the 
waiver situations where the redeeming 
shareholder is a member of a class of 
shareholders which is favored under the 
tax laws or the securities laws. It is 
further asserted that the proposed 
waiver would be consistent with the 
purposes of Applicant. As stated in its 
prospectus, Applicant is designed for 
long-term investors, including those who 
wish to use its shares as the funding 
vehicle for an IRA plan or other tax- 


deferred retirement plans. The 
prospectus further states that Applicant 
is not designed for investors who intend 
to liquidate their investments after a 
short period. The application states that 
in the waiver situations the redemption 
is either unforeseen by the shareholder 
at the time of purchase (i.e., resulting 
from the extraordinary circumstances of 
death or disability) or is fully intended 
at the time of purchase (i.e., ordinary 
retirement distribution pursuant to an 
IRA or other retirement plan). 
Accordingly, Applicant contends that 
neither situation would be inconsistent 
with its purpose or the investor’s initial 
intention of making a long-term 
investment in Applicant. 

The Applicant submits that the 
requested order is fair to remaining 
shareholders because the Applicant will 
not be charged with any revenue lost as 
a result of waiver of the contingent 
deferred sales charge in the above 
circumstances. Currently, amounts 
redeemed and removed from the base of 
aggregate purchase payments for 
purposes of calculating the distribution 
fee only where the redemption results in 
imposition of the contingent deferred 
sales charge. This is because the charge 
is designed to recover through a lump 
sum payment the amount of distribution 
expense which has not been recovered 
through payment of Applicant with 
respect to the redeemed amount. 

At such time as the requested 
amendment is granted, the Applicant 
represents that its board of directors 
will amend its distribution plan pursuant 
to Rule 12b-l to provide that amounts 
on which a contingent deferred sales 
charge would have been imposed but for 
the waiver of such charge pursuant to 
this amendment also will be removed 
from the base of purchase payments. 

Section 22(d) of the Act provides, in 
relevant part, that “no registered 
investment company shall sell any 
redeemable security issued by it to any 
person except either to or through a 
principal underwriter for distribution or 
at a current public offering price 
described in the prospectus, and, if such 
class of security is being currently 
offered to the public by or through an 
underwriter, no principal underwriter of 
such security and no dealer shall sell 
any such security to any person except a 
dealer, a principal underwriter, or the 
issuer, except at a current public 
offering price described in the 
prospectus." 

The Applicant contends that the 
waiver of the contingent deferred sales 
load in the extraordinary circumstance 
of death or total disability of the 
investor is justified on basic 
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considerations of fairness. Applicant 
asserts that the waiver of the charge on 
certain distributions from a tax-qualified 
retirement plan is fully consistent with 
the policies reflected in (i) the Internal 
Revenue Code provisions granting 
favored tax treatment to accumulations 
under such plans and imposing 
additional taxes on early distributions 
from IRAs and other plans and (ii) Rules 
22d~l (a)(3) and 22d—1(b)(3), which 
permit quantity discounts to plans 
qualified under Code Section 401. and 
Rule 22d-l(f) under the Act, which 
permits variations in the sales load of 
qualified and non-qualified employee 
benefit plans (which need not be based 
on realization of economies where the 
plans are qualified under Section 401 of 
the Code). 

Section 6(c) of the Act provides that 
the Commission, by order upon 
application, may conditionally or 
unconditionally exempt any person, 
security, or transaction, or any class or 
classes of persons, securities or 
transactions from any provision of the 
Act, if and to the extent that such 
exemption is necessary or appropriate 
in the public interest and consistent 
with the protection of investors and the 
purposes fairly intended by the policy 
and prov isions of the Act. 

Applicant submits that amendment of 
the previous order and exemption from 
Section 22(d) of the Act is appropriate 
and in the public interest, is consistent 
with the protection of investors, and is 
consistent with the purposes fairly 
intended by the policy and provisions of 
the Act. Applicant further submits that 
waiver of the contingent deferred sates 
charge under the above described 
circumstances will not harm Applicant 
or its remaining shareholders of unfairly 
discriminate among shareholders or 
purchasers. Additionally, Applicant 
represents that it will fully disclose the 
waiver provision in its prospectus. 
Applicant therefore requests that the 
Commission issue an order under 
Section 6(c) of the Act as requested. 

Notice is further given that any 
interested person may, not later than 
November 8,1982, at 5:30 p.m., submit to 
the Commission in writing a request for 
a hearing on the application 
accompanied by a statement as to the 
nature of his interest, the reason for 
such request, and the issues if any, of 
fact or law proposed to be controverted, 
or he may request that he be notified if 
the Commission shall order a hearing 
thereon. .Any such communication 
should be addressed: Secretary. 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 


mail upon Applicant at the address 
stated above. Proof of such service (by 
affidavit or, in the case of an attorney- 
at-law, by certificate) shall be filed 
contemporaneously with the request. As 
provided by Rule 0-5 of the Rules and 
Regulations promulgated under the Act, 
an order disposing of the application 
will be issued as of course following 
said date unless the Commission 
thereafter orders a hearing upon request 
or upon the Commission’s own motion. 
Persons who request a hearing, or 
advice as to whether a hearing is 
ordered, will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) and 
any postponements thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 

Secretary. 

[FR Doc 82-28772 Filed UM9-82: 845 mnj 

BILUNG CODE 8010-01-M 


(Release No. 12733; (812-5332)] 

Jefferson Standard Life Insurance Co. 
et. al., Filing of Application 

October 13.1920. 

Notice is hereby given that Jefferson 
Standard Life Insurance Company 
(“Jefferson Standard”), a stock life 
insurance company organized in 1907 
under the laws of the state of North 
Carolina, Jefferson Standard Separate 
Account A (“Jefferson Account A”), a 
separate account of Jefferson Standard 
registered under the Investment 
Company Act of 1940 (“Act”) as a unit 
investment trust. Pilot Life Insurance 
Company (“Pilot Life”), a stock life 
insurance company organized in 1890 
under the laws of the state of North 
Carolina, Pilot Separate Account A 
“(Pilot Account A”), a separate account 
of Pilot Life registered under the Act as 
a unit investment trust, JP Growth Fund, 
Inc., JP Income Fund, Inc.. Jefferson-Pilot 
Growth Fund, Inc., Jefferson-Pi lot 
Income Fund, Inc., Jefferson-Pilot Money 
Market Fund, Inc., which are registered 
under the Act as open-end management 
investment companies, and Jefferson- 
Pilot Equity Sales, Inc. (“JP Equity 
Sales”), a broken-dealer registered 
under the Securities Exchange Act of 
1934 (collectively “Applicants”), filed an 
application on October 4,1982. for an 
order pursuant to Section 11 of the Act 
approving the terms of certain offers of 
exchange and. pursuant to Section 6(c) 
of the Act, for an order exempting 
Applicants from Section 12(d)(1) to the 
extent necessary to permit the actions 
described below. All interested persons 


are referred to the application on file 
with the Commission for a statement of 
the representations therein which are 
summarized below. Jefferson Account A 
and Pilot Account A are separate 
accounts of Jefferson Standard and Pilot 
Life, respectively, which were 
established by each insurance company 
as the facility for the issuance by each 
of certain variable annuity contracts 
(the “Contracts”). The assets of 
Jefferson Account A and Pilot Account 
A have heretofore been invested in 
shares of JP Growth Fund. Inc., which 
invests primarily in equity securites. and 
JP Income Fund, Inc., which invests 
primarily in fixed income securities and 
dividend paying common stocks. 

Applicants have stated that they 
propose to substitute, pursuant to 
Commission Rule 6c-6. the securities of 
Jefferson-Pilot Growth Fund. Inc. for the 
securities of JP Growth Fund, Inc. and 
the securities of Jefferson-Pilot Income 
Fund. Inc. for the securities of JP Income 
Fund, Inc., with such substitutions to be 
effected on the date on which Jefferson- 
Pilot Growth Fund, Inc.’s and Jefferson- 
Pilot Income Fund, Inc.’s shares of 
common stock are effectively registered 
with the Commission. The term “Growth 
Fund” as hereinafter used refers to JP 
Growth Fund, Inc. prior to the date of 
such substitution and Jefferson-Pilot 
Growth Fund, Inc. after such date. The 
term “Income Fund” as hereinafter used 
refers to JP Income Fund, Inc. prior to 
the date of such substitution and 
Jefferson-Pilot Income Fund, Inc. after 
such date. 

Applicants propose to offer revised 
Contracts which will permit the 
purchasers of the Contracts to direct the 
apportionment of their net purchase 
payments between the Growth Fund, the 
Income Fund, and Jefferson-Pilot Money 
Market Fund, Inc. (“Money Market 
Fund”), which invests primarily in 
money market instruments. The contract 
owner will be entitled to transfer 
accumulated value from any Fund to 
any other Fund on an ongoing basis 
subject to such limitations as are set 
forth in the Contracts and prospectuses 
relating to the frequency of transfers, 
mimimum amounts to be transferred, 
and minimum amounts remaining in a 
Fund after a transfer. The transfer 
privileges to be included in the revised 
Contracts will also be extended to 
owners and payees under existing 
Contracts which are outstanding when 
the revised Contracts become available. 

Section 11 

Section 11(a) of the Act provides 
generally that it shall be unlawful for 
any registered open-end company to 
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make an offer to the holder of a security 
of such company, or of any other open- 
end investment company, to exchange 
his security for a security in the same or 
another such company on any basis 
other than the relative net asset values 
of the respective securities to be 
exchanged unless the terms of the offer 
have been first submitted to and 
approved by the Commission. Section 
11(c) provides that, irrespective of the 
basis of exchange, the provisions of 
Section (a) shall be applicable to any 
type of offer of exchange of the 
securities of registered unit investment 
trusts for the securities of any other 
investment company.. 

Applicants state that the prohibitions 
of Sections 11(a) and 11(c) of the Act 
should not apply to the Contracts as 
proposed to be revised. However, in 
order to avoid any question regarding 
the applicability of Section 11 to the 
proposed offers of exchange, Applicants 
have requested an order pursuant to 
Section 11, to the extent necessary, 
approving the proposed terms of offers 
of exchange in the Contracts. 

Applicants state that the apparent 
purpose of Section 11 is to protect 
investors against unfair exchange offers. 
Applicants further state that since the 
transfer privilege to be included in the 
revised Contracts will be based on the 
respective net asset values of the 
underlying mutual fund shares, the 
investor is assured that the arrangement 
Is fair. Applicants maintain that JP 
Equity Sales stands to gain nothing from 
these transactions, except that the 
attractiveness of the Contracts for its 
customers and prospective customers 
will be enhanced by the exchange 
privileges. In addition. Applicants 
submit that a variable annuity contract 
is normally purchased as a long-term 
investment and that it is appropriate to 
allow investors to reevaluate their 
investment objectives from time to time 
and change from one Fund to the other 
when they conclude that the alternative 
investment is more suitable in their 
present circumstances. 

Section 12(d)(1) 

Section 12(d)(1)(A) of the Act provides 
that it shall be unlawful for a registered 
investment company (the “acquiring 
company”) to purchase or otherwise 
acquire any security of another 
investment company (the “acquired 
company”) if, after such acquisition, (i) 
the acquiring company, alone or 
together with other companies 
controlled by it, owns more than three 
percent of the total outstanding voting 
stock of the acquired company: (ii) more 
than five percent of the value of the 
acquiring company’s total assets 


consists of securities of the acquired 
company; or (iii) in the aggregate, more 
than ten percent of the value of the 
acquiring company’s assets consists of 
securities issued by the acquired 
company and other investment 
companies. 

Section 12(d)(1)(B) of the Act provides 
that it shall be unlawful for any 
registered open-end investment 
company (the “acquired company”) or 
its principal tmderwriter knowingly to 
sell or otherwise dispose of any security 
issued by the acquired company to any 
other investment company (the 
“acquiring company”) if, immediately 
after such disposition, (i) more than 
three percent of the total outstanding 
voting stock of the acquired company is 
owned by the acquiring company and 
any companies controlled by it; or (ii) 
more then ten percent of the total 
outstanding voting stock of the acquired 
company is owned by the acquiring 
company and other investment 
companies or companies controlled by 
them. 

Applicants suggest that subsection (E) 
of Section 12(d)(1) may make it 
unnecessary for them to seek a 
exemption from Section 12(d)(1) of the 
Act since subsection (E) provides that 
the provisions of Section 12(d)(1) do not 
apply if (i) the depositor of or the 
principal underwriter for such registered 
unit investment trust is a broker or 
dealer registered under the Securities 
Exchange Act of 1934; and (ii) the 
securities are the only investment 
securities held by such registered unit 
investment trust or the securities are the 
only investment security held by such 
registered unit investment trust that 
issues two or more classes or series of 
securities, each of which provides for 
the accumulation of shares of a different 
investment company. 

Applicants contend that the proposed 
arrangement does not present the type 
of abuse or danger which Section 
12(d)(1) was intended to guard against. 
Applicants state that Section 12(d)(1) 
was apparently intended to prevent the 
pyramiding of investment companies 
and that it is not their intent to pyramid 
but to merely grant to their customers 
and prospective customers additional 
flexibility. 

Applicants state that they may satisfy 
the conditions of Section 12(d)(1)(E). 
However, in order to avoid any question 
concerning the scope of relief afforded 
by that Section of the Act, Applicants 
request an exemption from the 
provisions of Section 12(d)(1) to the 
extent necessary to permit Jefferson 
Account A and Pilot Account A to 
invest in Growth Fund, Income Fund 


and/or Money Market Fund shares 
without regard to the limitations of 
Sections 12(d)(1)(A) and (B). 

Section 6(c) 

Section 6(c) authorizes the 
Commission to exempt any person, 
security or transaction or any class or 
classes of persons, securities or 
transactions, from the provisions of the 
Act and Rules promulgated thereunder if 
and to the extent that such exemption is 
necessary or appropriate in the public 
interest and consistent with the 
protection of investors and the purposes 
fairly intended by the policy and 
provisions of the Act. 

Notice is further given that any 
interested person may, not later than 
November 8,1982, at 5:30 p.m. submit to 
the Commission in writing a request for 
hearing on the matter accompanied by a 
statement as to the nature of his 
interest, the reason for such request, and 
the issues, if any, of fact or law 
proposed to the controverted, or he may 
request that he be notified if the 
Commission should order a hearing 
thereon. Any such communication 
should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington. D.C. 20549. A copy of such 
request shall be served personally or by 
mail upon Applicants at the address 
stated above. Proof of such service (by 
affidavit, or in the case of an attorney at 
law, by certificate) shall be filed 
contemporaneously with the request. An 
order disposing of the application will 
be issued as of course following 
November 8,1982, unless the 
Commission thereafter orders a hearing 
upon request or upon its own motion. 
Persons who request a hearing, or 
advice as to whether a hearing is 
ordered, will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) and 
any postponements thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 

Secretary. 

(FR Doc 83-28788 Filed 10-19-82: 8:45 um| 

BILLING CODE 8010-01-44 


IRelease No. 12725; <812-5126)1 

K1LICO Money Market Separate 
Account et a!.; Filing of an Application 

October 12.1982. 

Notice i9 hereby given that KIUCO 
Money Market Separate Account 
(“Account”), an open-end, diversified, 
management investment company, 
registered under the Investment 
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Company Act of 1940 (“Act”), Kemper 
Investors Life Insurance Company 
("KILICO”) and Kemper Financial 
Services. Inc., (KFS”), distributor for the 
contracts offered by the Account, 
(collectively the ‘'Applicants*’), filed an 
application on February 17,1982, and an 
amendment thereto on July 27.1982, for 
an order of the Commission pursuant to 
Section 6(c) of the Act, exempting 
Applicants from the provisions of 
section 2(a)(41) of the Act and Rules 2a- 
4 and 22c-l thereunder to the extent 
necessary to permit Applicants to use 
the amortized cost method of valuation 
for the purpose of pricing units of the 
Account for sale, repurchase and 
redemption. Ail interested persons are 
referred to the application on file with 
the Commission for a statement of the 
representations contained therein, 
which are summarized below. 

Applicants state that the Account, a 
separate account of KILICO, was 
established by action of the board of 
directors of KILICO for the purpose of 
funding individual deferred annuity 
contracts issued by KILICO. KILICO, the 
investment manager of the Account, is a 
stock life insurance company organized 
under Illinois law and registered as an 
investment adviser under the 
Investment Advisers Act of 1940. 
Applicants state that KILICO will offer 
contracts tkat will allow purchasers to 
participate in the Account, KILICO Total 
Return Separate Account. KILICO 
Income Separate Account, or to choose 
Fixed accumulation or payout through 
allocation to KILICO’s general account. 
A contract owner will be credited with 
accumulation units in the Account based 
upon the purchase payment applied. 

Applicants represent that the primary 
investment objective of the Account is 
to provide maximum current income to 
the extent consistent with stability of 
principal. Applicants further represent 
that the Account will pursue this 
objective by investing exclusively in 
United States dollar-denominated 
money market instruments maturing in 
twelve months or less, including 
securities issued or guaranteed by the 
United States or its agencies and 
instrumentalities, bank certificates of 
deposit, bankers’ acceptances, 
repurchase agreements and certain 
corporate obligations, including 
commercial paper. 

Section 2(a)(41) of the Act defines 
value to mean (i) with respect to 
securities for which market quotations 
are readily available, the market value 
of such securities and (ii) with respect to 
other securities and assets, fair value as 
determined in good faith by the board of 
directors. Rule 22c-l provides, in 


relevant part, that no registered 
investment company nor principal 
underwriter therefor, issuing any 
redeemable security shall sell, redeem, 
or repurchase any such security except 
at a price based on the current net asset 
value of such security which is next 
computed after receipt of a tender of 
such security for redemption or of an 
order to purchase or sell such security. 

Rule 2a-4 provides, as here relevant, 
that the "current net asset value” of a 
redeemable security issued by a 
registered investment company used in 
computing its price for the purposes of 
distribution, redemption and repurchase 
shall be an amount that reflects 
calculations made substantially in 
accordance with the provisions of the 
rule, with estimates used where 
necessary or appropriate. Rule 2a-4 
further provides that portfolio securities 
with respect to which market quotations 
are readily available shall be valued at 
current market value, and that other 
securities and assets shall be valued at 
fair value as determined in good faith by 
the board of directors. The Commission 
has expressed the view that, among 
other things, it is inconsistent generally 
with the provisions of Rule 2a-4 for a 
money market fund to value its portfolio 
instruments having maturities in excess 
of 60 days on an amortized cost basis 
and that such valuation should be made 
with reference to market factors 
(Investment Company Act Release No. 
9786, May 31,1977). 

In support of the request Applicants 
represent that the Account’s board of 
managers has determined that absent 
unusual circumstances, the amortized 
cost value represents the fair value of 
the Account’s portfolio securities. The 
board of managers believes this 
proposal will benefit the Account, 
KILICO and contract owners. 

Since the Account does not distribute 
or credit income on a daily basis, the 
accumulation unit value will increase. 
Thus, the accumulation unit value will 
not be fixed at one dollar. Nevertheless, 
Applicants request that the Commission 
authorize the use of the amortized cost 
method of valuation for the reasons set 
forth below. 

First, certain personnel of KILICO are 
also employed by KFS, investment 
adviser for four money market funds 
which use the amortized cost method of 
valuation. To the extent that such 
personnel, or independent public 
accountants, are required to work on, 
analyze, account for and audit the 
Account, it will be easier and less 
expensive to complete such tasks if a 
uniform system of portfolio valuation 
has been used. 


Second, the amortized cost method of 
valuation is particularly apropos since 
an annuity contract is a long-term 
retirement vehicle usually held until the 
contract owner’s retirement. While the 
Account hopes to enable contract 
owners to participate in high short-term 
interest rates, it does not anticipate that 
contract owners will move quickly into 
and out of the Account as is the case 
with most other market funds. 

Third, the Commission previously has 
recognized the validity of allowing the 
use of amortized cost valuation in 
connection with the funding of variable 
annuities. Specifically, Rule 6c-6T 
enables variable annuity issuers to offer 
contracts funded by new money market 
funds, valued on an amortized cost basis 
under certain prescribed limitations, if 
the fund bore a certain resemblance to a 
money market fund previously offered 
as a funding vehicle for an annunity. 
While the Account is a management 
company rather than a unit investment 
trust, economically, the Account is 
similar to a unit investment trust. 

Fourth, KILICO has established a 
bifurcated accounting system that lends 
itself to easy monitoring of any potential 
deviation attributable to the use of the 
amortized cost method. That is, for 
internal purposes, the assets of the 
Account are treated as a separate 
portfolio with a constant one dollar 
fictional net asset value ("net asset 
value” or "portfolio net asset value”) 
paying daily dividends. At the second 
tier of the accounting structure, the 
mortality and expense risk charges are 
imposed. In any event, the mechanism is 
a place to monitor fluctuations in the 
portfolio of actual assets. 

Section 6(c) of the Act provides, in 
pertinent part, that the Commission, by 
order upon application, may 
conditionally or unconditionally exempt 
any person, security, or transaction, or 
any class or classes of persons, 
securities, or transactions, from any 
provision of the Act or of any rule or 
regulation under the Act, if and to the 
extent that such exemption is necessary 
or appropriate in the public interest and 
consistent with the protection of 
investors and the purposes fairly 
intended by the policy and provisions of 
the Act. 

Applicants consent to the imposition 
of the following conditions to any order 
granting the requested relief: 

1. In supervising the Account’s 
operations and delegating special 
responsibilities involving portfolio 
management to KILICO, the Account’s 
investment adviser, the board of 
managers undertakes—as a particular 
responsibility within the overall duty of 
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care owed to its contract owners—to 
establish procedures reasonably 
designed, taking into account current 
market conditions and the Account's 
investment objectives, to stabilize the 
Account's accumulation unit value, by 
stabilizing the net asset value of the 
portfolio at $1.00. 

2. Included within the procedures to 
be adopted by the board of managers 
shall be the following: 

(a) review by the board of managers 
as it deems appropriate and at such 
intervals as are reasonable in light of 
current market conditions, to determine 
the extent of deviation, if any, of the 
accumulation unit value (or net asset 
value) as determined by using available 
market quotations from the Account's 
amortized cost price per unit (or 
amortized net asset value) and the 
maintenance of records of such review. 1 

(b) in the event any such deviation 
either from the Account’s amortized cost 
price per unit or from the net asset value 
of the portfolio exceeds one-half of one 
percent, a requirement that the board of 
managers will promptly consider what 
action, if any, should be initiated by the 
board of managers. 

(c) where the board of managers 
believes the extent of any deviation may 
result in material dilution or other unfair 
results to investors or existing contract 
owners, it shall take such action as it 
deems appropriate to eliminate or to 
reduce to the extent reasonably 
practicable such dilution or unfair 
results, which may include: selling 
portfolio instruments prior to maturity to 
realize capital gains or losses, 
shortening the Account’s average 
portfolio maturity; or utilizing an 
accumulation unit value as determined 
by using available market quotations. 

3. The Account will maintain a dollar- 
weighted average portfolio maturity 
appropriate to its objective of 
maintaining a stable net asset value; 
provided, however, that the Account 
will not (a) purchase any instrument 
with a remaining maturity of greater 
than one year, or (b) maintain a dollar- 
weighted average portfolio maturity that 
exceeds 120 days. 2 


'To fulfill this condition, the Account intends to 
use actual quotations provided by dealers or 
issuers, estimates of market value reflecting current 
market conditions, or values obtained from yield 
data relating to classes of money market 
instruments published by reputable sources under 
procedures established and reviewed by the board 
of managers. 

* Should the disposition of a portfolio instrument 
result in a dollar-weighted average portfolio 
maturity in excess of 120 days. Applicants, in 
fulfilling this condition, will invest the Account’s 
available cash in such a manner as to reduce the 
dollar-weighted average portfolio maturity to 120 
days or less as soon as reasonably practicable. 


4. The Account will record, maintain 
and preserve permanently in an easily 
accessible place a written copy of the 
procedures (and any modifications 
thereto) described in condition 1 above. 
The Account will also record, maintain 
and preserve for a period of not less 
than six years (the first two years in an 
easily accessible place) a written record 
of it board of managers’ considerations 
and actions taken in connection with the 
discharge of its responsibilities, as set 
forth above, to be included in the 
minutes of meetings of the board of 
managers. The documents preserved 
pursuant to this condition shall be 
subject to inspection by the Commission 
in accordance with Section 31(b) of the 
Act, as if such documents were records 
required to be maintained pursuant to 
rules adopted under Section 31(a) of the 
Act. 

5. The Account will limit its portfolio 
investments, including repurchase 
agreements, to those United States 
dollar-denomiated instruments that the 
board of managers determines present 
minimal credit risks, and that are of 
“high quality” as determined by any 
major rating service or, in the case of 
any instrument that is not rated, or 
comparable quality as determined by 
the board of managers. 

6. The Account will include as an 
attachment to each Form N-lQ it files, a 
statement indicating whether any action 
pursuant to paragraph 2(c) above was 
taken during the preceding fiscal quarter 
and, it any such action wa9 taken, will 
describe the nature and circumstances 
of such action. 

Notice is further given that any 
interested person may. not later than 
November 8,1982, at 5:30 p.m., submit to 
the Commission, in writing, a request for 
a hearing on the application 
accompanied by a statement as to the 
nature of his/her interest, the reasons 
for such request and the issues, is sny. 
of fact or law proposed to be 
controverted, or he/she may request 
that he/she be notified if the 
Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary. 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail upon Applicants at the address 
stated above. Proof of such service (by 
affidavit, or in the case of an attorney- 
at-law, by certificate) shall be filed 
contemporaneously with the request. As 
provided by Rule 0-5 of the Rules and 
Regulations promulgated under the Act, 
an order disposing of the application 
herein will be issued as a matter of 
course following said date unless the 


Commission thereafter orders a hearing 
upon request or upon the Commission’s 
own motion. Persons who request a 
hearing, or advice as to whether a 
hearing is ordered, will receive any 
notices and orders issued in this matter 
including the date of the hearing (if 
ordered) and any postponements 
thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 

Secretary. 

|FR Doc BZ-28771 Filed 10-19-62: MS ami 

BILLING CODC 8010-01-M 


(Release No. 19121; File No. SR-MSRB-82- 
12J 

Filing and Immediate Effectiveness of 
Proposed Rule Change Municipal 
Securities Rulemaking Board 

October 13.1982. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 (“Act”), 
15 U.S.C. 78s(b)(l). and Rule 19b-4 
thereunder, notice is hereby given that 
on September 23.1982, the Municipal 
Securities Rulemaking Board (“MSRB") 
filed with the Securities and Exchange 
Commission a proposed rule change as 
described herein. The Commission is 
publishing this notice to solicit 
comments on the proposed rule change 
from interested persons. 

The amendment to MSRB Rule A-13 
decreases the underwriting assessment 
payable to the MSRB for the placement 
of new issue municipal securities from 
.002% ($.02 per $1,000) to .001% ($.01 per 
$1,000) of the par value of the municipal 
security. This reduction in the 
underwriting assessment fee reflects the 
MSRB’s current fund reserve and 
projection of expenses and revenues 
from assessment fees during the next 18 
months. Any new issue municipal 
security which a municipal securities 
broker or a muncipal securities dealer 
has contracted to purchase from an 
issuer on or after October 1,1982, is 
subject to the .001% ($.01 per $1,000) 
assessment. The MSRB has adopted the 
rule change pursuant to Sections 
15B(b)(2)(I) and 15B(b)(2)(J) of the Act. 
Section 15B(b)(2)(I) authorizes and 
directs the MSRB to adopt rules 
providing for its operation and 
administration. Section 15B(b)(2)(J) 
authorizes the MSRB to adopt rules to 
assess municipal securities brokers and 
municipal securities dealers in order to 
defray the costs and expenses of 
operating and administering the MSRB. 

The foregoing change has become 
effective, pursuant to Section 19(b)(3)(A) 
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of the Act and subparagraph (e) of Rule 
19b-4. At any time within 60 days of the 
filing of the rule change, the Commission 
may summarily abrogate such rule 
change if it appears to the Commission 
that such action is necessary or 
appropriate in the public interest, for the 
protection of investors, or otherwise in 
furtherance of the purposes of the Act. 

Interested persons are invited to 
submit written data, views, and 
arguments concerning the submission 
within 21 days after the date of the 
publication in the Federal Register. 
Persons desiring to make written 
comments should File six copies thereof 
with the Secretary of the Commission, 
450 Fifth Street, N.W., Washington, D.C. 
20549. Reference should be made to File 
No. SR-MSRB-82-12. 

Copies of the submission, all 
subsequent amendments, all written 
statements with respect to the rule 
change which are filed with the 
Commission, and all written 
communications relating to the rule 
change between the Commission and 
any person, other than those which may 
be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying at the 
Commission’s Public Reference Room. 
Copies of the filing and of any 
subsequent amendments abo will be 
available for inspection and copying at 
the MSRB’s office in Washington, D.C. 

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority.* * 

George A. Fitzsimmons, 

Secretary. 

I PR Doc. 82-28769 Piled 10-19-82; 8:45 urn] 

BILLING COOE 8010-01-M 


[Release No. 19120; File No. SR-MSRB-82- 
10 ] 

Municipal Securities Rulemaking 
Board; Order Approving Proposed 
Rule Change 

October 13,1982. 

The Municipal Securities Rulemaking 
Board (“MSRB”) 1150 Connecticut 
Avenue, NW., Washington, D.C. 20036, 
submitted on July 23.1982, copies of a 
proposed rule change pursuant to 
Section 19(b)(1) of the Securities 
Exchange Act of 1934 (“Act”), 15 U.S.C. 
78s(b)(l) and Rule 19l>-4 thereunder, to 
amend MSRB Rule G-12 on Uniform 
Practice by adding to the requirements 
for good delivery that all securities 
delivered on a transaction shall (1) be 
identical as to dated date and (2) have 
the same CUSIP numbers as the 


'17 CFR 200.30-3(a)(12). 


confirmation, except in the case of 
transcription error or the use of a 
substitute or alternative number. The 
proposed rule change will become 
effective on January 23,1983. 

Notice of the proposed rule change 
together with the terms of substance of 
the proposed rule change was given by 
the issuance of a Commission Release 
(Securities Exchange Act Release No. 
18958, August 13,1982) and by 
publication in the Federal Register (47 
FR 36739, August 23,1982). All written 
statements filed with the Commission 
and all written communication between 
the Commission and any person relating 
to the proposed rule change were 
considered and (with the exception of 
those statements or communications 
which may be withheld from the public 
in accordance with the provisions of 5 
U.S.C. 552) were made available to the 
public at the Commission’s Public 
Reference Room. 

In response to the Commission’s 
notice, one comment letter was 
received. This commentator noted 
possible short-term ramifications which 
might constrain market liquidity but felt 
such problems were not serious 
impediments and therefore supported 
adoption of the proposed rule change. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to the MSRB and, jn 
particular, the requirements of Section 
15B of the Act and the rules and the 
regulations thereunder. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act, that the 
above-mentioned proposed rule change 
be, and hereby is, approved. 

For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 1 

George A. Fitzsimmons, 

Secretary. 

|FR Doc. 82-28773 Filed 1(M9-82; 8 45 am] 

BILLING CODE 8010-01-M 


[Release No. 19118] 

National Association of Securities 
Dealers, Inc.; Order Granting 
Extension of Exemption 

In the matter of the National 
Association of Securities Dealers, Inc.; 
Order Granting Extension of Exemption 
from certain provisions of Rule llAcl-1 
under the Securities Exchange Act of 
1934. 

On March 23,1982, the Commission 
issued an order granting the National 
Association of Securities Dealers, Inc. 


*17 CFR 200.30-*3(a)(12). 


(“NASD”), among other things, two 
temporary exemptions from Rule llAcl- 
1 under the Securities Exchange Act of 
1934 (“Act”) 1 with respect to those over- 
the-counter (“OTC”) securities that are 
designated as national market system 
securities (“NMS Securities”) 2 pursuant 
to Rule llAa2-l under the Act (“NMS 
Securities Rule”). 3 Specifically, the 
Commission granted the NASD (a) a 
temporary exemption, from making 
available to quotation vendors 
quotations and size for each market 
maker in an NMS Security until October 
1.1982, or until such time as (1) a vendor 
has requested this data, (2) a suitable 
agreement with the vendor is negotiated, 
(3) appropriate charges are established, 
and (4) the NASDAQ system is modified 
accordingly, whichever comes first, and 
(b) a temporary exemption, until 
October 1,1982. from making available 
the quotation size for NMS Securities. 

On October 1 , 1982, the NASD applied 
to the Commission for an extension of 
these temporary exemptions. 4 The 
NASD stated that, with respect to the 
temporary exemption from making 
available to vendors quotations and size 
for each market maker in an NMS 
Security, an extension is necessary 
because it has not completed its work to 
develop the ability to provide this data 
to interested vendors, such as the 
Institutional Networks Corporation 
("Instinet”) which has made a formal 
request for the data. Moreover, the 
NASD has just proposed its fee scale for 
charging both interested vendors and 
subscribers for this data. The NASD 
requests an extension until March 1, 

1983, for this exemption. In addition, the 
NASD requested an extension of the 
quotation size exemption until 
November 19,1982, because its technical 
staff has been unable to develop, in a 
timely manner, the appropriate 
procedures for the display of size due to 
the need to work on other important 


* Securities Exchange Act Release No. 18585 
(March 23,1982), 47 FR 13285. 

*NMS Securities are “reported securities** as that 
term is defined in Rule HAcl-l(a)(6). As reported 
securities, NMS Securities are subject to. among 
other things, the Commission’s quotation reporting 
and dissemination requirements contained in Rule 
HAcl-l. 

‘The NMS Securities Rule employs a two-tiered 
approach to determine which OTC securities are to 
be designated as NMS Securities. In this respect, 
pursuant to the Tier 1 criteria, which became 
effective on April 1 . 1982. the most actively traded 
OTC securities were designated automatically as 
NMS Securities. In addition, the Rule currently 
permits those securities meeting the less stringent 
Tier 2 criteria to be designated as NMS Securities 
on or after February 1 , 1983, if the issuers of those 
securities so elect. 

‘Letter to George A. Fitzsimmons. Secretary. SEC 
from S. William Broka. Secretary. NASD, dated 
October 1,1982. 
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enhancements to the NASDAQ system, 
such as the linkage between the NASD’s 
Computer Assisted Execution System 
and the Intermarket Trading System. 

With respect to the exemption from 
making available information to 
vendors, the Commission is seriously 
concerned about the NASD's failure to 
complete the steps necessary to resolve 
this issue. As a threshold matter, the 
Commission would note that the statute 
itself is both clear and forceful 
concerning the desirability of the 
widespread dissemination of transaction 
and quotation information. Indeed, 
Section llA(a)(1)(c)(iii) of the Act 
specifically states that Congress finds it 
important to assure the availability to 
brokers, dealers and investors of 
transaction and quotation information. 

In furtherance of this Congressional 
objective, as adopted in 1975, the 
Commission adopted Rule llAa2-l in 
February of 1981, which, in effect, 
required the dissemination of 
transaction and quotation information 
for NMS Securities by April 1.1982. In 
this context, Instinet, a recognized 
vendor of securities information, 
requested, on January 28.1981. access to 
the quotation information to be made 
available pursuant to Rule llAa2-l. 
Despite this early request by Instinet, 
and the fact that the Commission’s 
March 23 exemption specifically 
contemplated the consummation of 
negotiations by October 1.1982, the 
NASD did not formulate a specific 
proposal until October 1,1982. 

This delay is especially significant 
because the Commission's unique 
oversight responsibilities in this area are 
especially high due to the inherent 
conflicts facing the NASD. On the one 
hand, the NASD is a retail vendor, 
through its NASDAQ terminals, of 
information regarding OTC securities. 

On the other hand, vendors who seek to 
compete with the NASD’s information 
provision services are dependent on the 
NASD as the sole source of the new 
information. Accordingly, in light of this 
competitive tension, the Commission 
must take extra care to ensure that the 
NASD is negotiating in good faith with 
potential competitors. 

At the current time, however, the 
Commission is willing to grant the 
NASD an extension of this temporary 
exemption until March 1,1983, as a 
result of the Commission's recent 
deferral of Tier 2 from October 1.1982, 
to February 1,1983. 5 Because such an 


•See Securities Exchange Act Release No. 19092 
(September 30.1982). 


extension of the exemption will expire 
shortly after the revised effective date of 
Tier 2. interested vendors, such as 
Instinet, will be able to receive the full 
quotation data stream for NMS 
Securities at a time when a large 
number of additional OTC securities 
potentially will be designated as NMS 
Securities. The Commission expects that 
during this five month extension the 
NASD will accelerate its negotiations 
with Instinet to resolve the outstanding 
issues in this area. The Commission will 
monitor those negotiations *and is 
prepared to take appropriate action if 
and when it appears necessary to 
ensure that this information is made 
available to all interested vendors on 
fair and reasonable terms. 7 

The Commission also believes that the 
NASD is warranted in seeking an 
extension of the exemption from 
providing quotation size as a result of 
the NASD’s staff being confronted by 
other significant enhancements to the 
NASDAQ system. The Commission 
believes that a short delay until 
December 1.1982, the next time major 
enhancements to the NASDAQ system 
become effective, is appropriate. 

For the above reasons, the 
Commission has determined that 
granting the NASD an extension of its 
temporary exemptions from Rule llAcl- 
1 is consistent with the public interest, 
the protection of investors and the 
removal of impediments to, and 
perfection of the mechanisms of, a 
national market system. 

Accordingly, the NASD is granted (a) 
an extension of its temporary 
exemption, until March 1,1983, from 
making available to quotation vendors 
quotations and size for each market 
maker in an NMS Security until such 
time as (1) a vendor has requested this 
data. (2) a suitable agreement with the 
vendor is negotiated, (3) appropriate 
charges are established, and (4) the 
NASDAQ system is modified 
accordingly, and (b) an extension of its 
temporary exemption until December 1. 
1982. from providing quotation size in 
NMS Securities. 

These exemptions are subject to 
modification or revocation at any time if 
the Commission determines that such 
action is necessary or appropriate in 
light of progress made toward a national 
market system or otherwise in 
furtherance of the purposes of the Act. 


•In this connection, the Commission requests lhat 
the NASD report to the Commission on the status of 
these negotiations by December 31.1982. 

'See Section llA(c)(l)(C) of the Act. The 
Commission, of course, will review the NASD*s 
proposed fees upon the Tiling of those fees by the 
NASD under Section 19(b) of the Act. 


For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority.* 

George A. Fitzsimmons, 

Secretary. 

[FR Doc. 62-28764 Filed 10-19-82. A4S am) 

BILLING CODE 8010-01-41 


(File No. 22-11623J 

Armco Inc.; Application and 
Opportunity for Hearing 

October 14.1982. 

Notice is hereby given that Armoo 
Inc., an Ohio corporation (the 
"Applicant”) has filed an application 
under clause (ii) of Section 310(b)(1) of 
the Trust Indenture Act of 1939 (the 
"Act") for a finding that the trusteeship 
of£)hemical Bank under indentures 
heretofore qualified under the Act and 
under another indenture not qualified 
under the Act, is not so likely to involve 
a material conflict of interest as to make 
it necessary in the public interest or for 
the protection of investors to disqualify 
Chemical Bank from acting as trustee 
under any such indenture. 

Section 310(b) of the Act provides in 
part that if a trustee under an indenture 
qualified under the Act has or shall 
acquire any conflicting interest it shall 
within ninety days after ascertaining 
that it has such conflicting interest, 
either eliminate such conflicting interest 
or resign. Subsection (1) of such Section 
provides, in effect, with certain 
exceptions that a trustee under a 
qualified indenture shall be deemed to 
have a conflicting interest if such trustee 
is trustee under another indenture under 
which any other securities of the same 
issure are outstanding. However, under 
clause (ii) of subsection (1). there may 
be excluded from the operation of this 
provision another indenture under 
which other securities of the issuer are 
outstanding, if the issuer shall have 
sustained the burden of proving, on 
application to the Commission and after 
opportunity for hearing thereon, that 
trusteeship under such qualified 
indenture and such other indenture is 
not so likely to involve a material 
conflict of interest as to make it 
necessary in the public interest or for 
the protection of investors to disqualify 
such trustee from acting as trustee under 
such indenture. 

The Applicant alleges that: 

(1) Chemical Bank is presently acting 
as trustee under an Indenture dated as 
of June 1,1061 (the "Armco 1961 
Indenture") between Chemical Bank as 
trustee and Applicant pursuant to which 


“17CFR 200.30-3(a)(28). 
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$50,000,000 principal amount of Twenty- 
Five year 4£% Sinking Fund Debentures 
Due 1S86 of the Applicant were 
originally issued (the “Armco 1981 
Debentures*'). $12,338,000 of the 
principal amount was outstanding as of 
April 1.1982. > 

Chemical Bank is also presently 
acting as trustee under an Indenture 
dated as of July 15.1975 (the “Armco 
1975 Indenture,” together with the 
Arinco 1901 Indenture the ‘‘Armco 
Indentures”) between Chemical Bank as 
trustee and Applicant pursuant to which 
8100.000.000 principal amount of 9.20% 
Debentures Due 2000 of the Applicant 
were originally issued (the “Armco 1975 
Debentures”). $95,000,000 of the 
principal amount was outstanding as of 
April 1,1982. 

Chemical Bank is also presently 
acting as trustee under a First Mortgage 
dated as of December 1.1952. as 
amended, between Reserve Mining 
Company (“Reserve”), a Minnesota 
corporation. 50% of the outstanding 
capital stock of which is owned by 
Applicant, and Chemical, as trustee (the 
“Reserve Indenture”) pursuant to which 
$789,750,000 principal amount of First 
Mortgage Bonds of Reserv e (the “First 
Mortgage Bonds'*) were originally 
issued. $408,520,000 of the principal 
amount was outstanding as of April 1, 
1982. The Applicant is obligated under a 
Cash Deficiency Agreement dated as of 
June 1,1978, among Reserve, Applicant, 
Republic Steel Corporation and 
Chemcial Bank, as Trustee (the “Cash 
Deficiency Agreement”) to pay 50% of 
any deficiency in the amount of cash 
which Reserve has available for, and 
applies to, payments with respect to the 
First Mortgage Bonds. The Cash 
Deficiency Agreement has been 
assigned to Chemical Bank, as Trustee 
under the Reserve Indenture. 

(2) The Armco 1981 Debentures and 
the Armco 1975 Debentures were 
registered under the Securities Act of 
1933, as amended (File Nos. 2-18063 and 
2-54091. respectively), and the Armco 
Indentures were qualified under the Act. 
The First Mortgage Bonds were not 
registered under the Securities Act of 
1933, as amended, and the Reserve 
Indenture was not qualified under the 
Act. The Armco Indentures contained 
the provisions permitted by the proviso 
of Section 310(b)(1) of the Act. 

(3) No default exists under either the 
Armco Indentures, the Reserve 
Indenture or the Cash Deficiency 
Agreement. The Applicant's obligations 
in respect of the Armco Indentures and 
the Cash Deficiency Agreement are 
generally unsecured obligations of 
Applicant ranking pari passu inter se. 


(4) There are no material differences 
between the provisions of the Armco 
Indentures and the Reserve Indenture 
relating to the covenants of the 
Applicant which apply to the future. 

(5) Such differences as exist between 
the Armco Indentures and the Reserve 
Indenture are not so likely to involve a 
material conflict of interest as to make it 
necessary in the public interest or for 
the protection of investors to disqualify 
Chemical Bank from acting both as 
Trustee under the Armco Indentures and 
the Reserve Indenture. 

The Applicant was waived (a) notice 
of hearing, (b) hearing on the issues 
raised by this application and (c) all 
rights to specify procedures under Rule 
8(b) of the Commission's Rules of 
Practice. 

For a more detailed statement of the 
matters of fact and law asserted, all 
persons are referred to said application, 
which is a public document on file in the 
Commission’s Public Reference Room at 
450 5th Street NW., Washington, D.C. 
20549. 

Notice is further given that any 
interested person may. not later than 
November 9.1982, request in writing 
that a hearing be held on such matter, 
stating the nature of his interest, the 
reasons for such request, and the issues 
of fact or law raised by said application 
which he desires to controvert, or he 
may request that he be notified if the 
Commission should order a hearing 
thereon. Any such request should be 
addressed: Secretary, Securities and 
Exchange Commissipn, Washington, 

D.C. 20549. At any time after said date, 
the Commission may issue an order 
granting the application upon such terms 
and conditions as the Commission may 
deem necessary or appropriate in the 
public interest and the interest of 
investors, unless a hearing is ordered by 
the Commission. 

For the Commission, by the Division of 
Corporation Finance, pursuant to delegated 
authority. 

George A Fitzsimmons, 

Secretary. 

(FR Doc 82-28827 Piled 10-18-82: &4S am] 

BILLING CODE 8010-01-M 


l Release No. 12724; 812-5297) 

MAP—Government Fund, Inc.: Filing of 
an Application 

October 12,1982. 

Notice is herebvy given that MAP— 
Government Fund. Inc., (“Applicant" or 
“Fund"), 520 Broad Street, Newark, New 
Jersey 07101, registered under the 
Investment Company Act of 1940 
(“Act") as an open-end, diversified. 


management investment company, filed 
an application on August 30,1982, for an 
order of the Commission pursuant to 
Section 6(c) of the Act exempting 
Applicant from the provisions of Section 
2(a)(41) of the Act, and Rules 2a-4 and 
22c-l thereunder to the extent necessary 
to permit Applicant to value its portfolio 
instruments pursuant to the amortized 
cost method of valuation. All interested 
persons are referred to the application 
on file with the Commission for a 
statement of the representations 
contained therein, which are 
summarized below. 

Applicant is a no-load, open-end, 
diversified management investment 
company whose investment objective is 
to provide as high a level of current 
income as is consistent with the 
preservation of capital and liquidity 
through investments in a diversified 
portfolio of short-term securities issued 
or guaranteed as to principal and 
interest by the U.S. Government, its 
agencies or instrumentalities, and in 
repurchase agreements relating to such 
securities. 

For purposes of determining its net 
asset value per share, Applicant 
proposes to value its portfolio 
instruments under the amortized cost 
method. Applicant states that its method 
of valuation will, absent unusual or 
extraordinary circumstances, reflect the 
fair value of these assets. Under the 
amortized cost method of valuation, 
instruments are inititally valued on the 
their acquisition date, and their 
subsequent value is calculated based on 
such initial value, assuming a constant 
accretion of a discount or amortization 
of a premium to maturity, regardless of 
the impact of fluctuating interest rates 
on the market value of the instruments. 

Applicant proposes to establish an 
initial net asset value of $1 per share. 
Applicant asserts that the procedures it 
will follow, including the conditions set 
forth below, should normally enable 
Applicant to maintain a constant net 
asset value of $1 per share for purposes 
of sales, repurchases and redemptions of 
shares, while at the same time 
maintaining a yield which is competitive 
with that of other money market funds 
which are similar to Applicant. 

Applicant further asserts that 
maintaining a constant net asset value 
per share will have certain other 
advantages for Applicant and its 
shareholders, which advantages are 
enumerated in the application. 

As here pertinent. Section 2(a)(41) of 
the Act defines value to mean: (1) with 
respect to securities for which market 
quotations are readily available, the 
market value of such securities, and (2) 
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with respect to other securities and 
assets, fair value as determined in good 
faith by an investment company’s board 
of directors. 

Rule 22c~l provides, in part, that no 
registered investment company or 
principal underwriter therefor issuing 
any redeemable security shall sell, 
redeem or repurchase any such security 
except at a price based on the current 
net asset value of such security which is 
next computed after receipt of a tender 
of such security for redemption or of an 
order to purchase or to sell such 
security. 

Rule 2a-4 provides, as here relevant, 
that the current net asset value of a 
redeemable security issued by a 
registered investment company used in 
computing its price for the purpose of 
distribution, redemption and repurchase 
shall be an amount which reflects 
calculations made substantially in 
accordance with the provisions of that 
rule, with estimates used where 
necessary or appropriate. Rule 2a-4 
further states that portfolio securities 
with respect to which market quotations 
are readily available shall be valued at 
current market value, and that other 
securities and assets shall be valued at 
fair value as determined in good faith by 
an investment company's board of 
directors. Prior to the filing of the 
application, the Commission expressed 
its view that, among other things. Rule 
2a-4 under the Act requires that 
portfolio instruments of “money market" 
funds be valued with reference to 
market factors, and it would be 
inconsistent generally with the 
provisions of Rule 2a-4 for a "money 
market" fund to value its portfolio 
instruments with over 60-day maturities 
on an amortized cost basis (Investment 
Company Act Release No. 9786, May 31, 
1977). 

Section 6(c) of the Act provides, in 
part, that the Commission may, upon 
application, conditionally or 
unconditionally exempt any person, 
security or transaction, or any class or 
classes of persons, securities or 
transactions, from any provision or 
provisions of the Act or of any rule or 
regulation thereunder, if and to the 
extent that such exemption is necessary 
or appropriate in the public interest and 
consistent with the protection of 
investors and the purposes fairly 
intended by the policy and provisions of 
the Act. 

In support of the relief requested. 
Applicant states that, to attract and 
retain investors, the Fund should offer 
(i) stability of principal, and (ii) a steady 
flow of investment income. Applicant 
states that its management believes that 
its policies of investing only in 


instruments having a remaining maturity 
of one year or less with an average 
portfolio maturity of 120 days combined 
with a stable price of $1.00 per share 
will provide both of these attributes. In 
addition, the Applicant states that its 
board of directors has determined in 
good faith that, in light of the 
characteristics of the Fund as described 
above, absent unusual or extraordinary 
circumstances, the amortized cost 
method of valuing portfolio securities 
will reflect the fair value of such 
securities. 

Applicant consents to the issuance of 
an exemptive order subject to the 
following conditions: 

1. In supervising Applicant’s 
operations and delegating special 
responsibilities involving portfolio 
management to Applicant’s investment 
adviser, the board of directors of 
Applicant undertakes—as a particular 
responsibility within the overall duty of 
care owed to its shareholders—to 
establish procedures reasonably 
designed, taking into account current 
market conditions and Applicant’s 
investment objectives, to stabilize 
Applicant's net asset value per share, as 
computed for the purpose of 
distribution, redemption and repurchase, 
at $1.00 per share. 

2. Included within the procedures to 
be adopted by the board of directors of 
Applicant shall be the following: 

(a) Review by the board of directors, 
as it deems appropriate and at such 
intervals as are reasonable in light of 
current market conditions, to determine 
the extent of deviation, if any, of the net 
asset value per share based upon 
available market quotations from 
Applicant’s amortized cost price per 
share, and the maintenance of records of 
such review.* 

(b) In the event of a deviation 
between the two methods of more than 
Yt of 1 percent, a requirement that the 
board of directors will promptly 
consider what action, if any, should be 
initiated. 

(c) Where the board of directors 
believes that the difference between the 
two methods may result in material 
dilution or other unfair results to 
investors or existing shareholders, it 
shall take such action as it deems 
appropriate to eliminate or to reduce to 
the extent reasonably practicable such 


’To fulfill this condition, Applicant intends to use 
actual quotations or estimates of market value 
reflecting current market conditions chosen by its 
board of directors in the exercise of its discretion to 
be appropriate indicators of value which may 
include, inter alia, (1) quotations or estimates of 
market value for individual portfolio instruments, or 

(2) values obtained from yield data relating to 
classes of money market instruments published by 
reputable sources. 


dilution or unfair results, which may 
include: selling portfolio instruments 
prior to maturity to realize capital gains 
or losses, or to shorten the average 
portfolio maturity of the trust; 
withholding dividends; or utilizing a net 
asset value per share as determined by 
using available market quotations. 

3. Applicant will maintain a dollar- 
weighted average portfolio maturity 
appropriate to its objective of 
maintaining a stable net asset value per 
share; provided, however, that 
Applicant will not (a) purchase any 
instrument with a remaining maturity of 
greater than one year or (b) maintain a 
dollar-weighted average portfolio 
maturity which exceeds 120 days. * 2 

4. Applicant will record, maintain, and 
preserve permanently in an easily 
accessible place a written copy of the 
procedures (and any modifications 
thereto) described in paragraph 1 above, 
and will record, maintain and preserve 
for a period of not less than six years 
(the first two years in an easily 
accessible place) a written record of its 
directors considerations and actions 
taken in connection with the discharge 
of their responsibilities, as set forth 
above, to be included in the minutes of 
the directors’ meetings. The documents 
preserved pursuant to this condition 
shall be subject to inspection by the 
Commission in acordance with Section 
31(b) of the Act, as if such documents 
were records required to be maintained 
pursuant to rules adopted under Section 
31(a) of the Act. 

5. Applicant will limit its portfolio 
investments, including repurchase 
agreements, to those United States 
dollar-denominated instruments which 
its board of directors determines present 
minimal credit risks, and which are of 
"high quality" as determined by any 
major rating service or, in the case of 
any instrument that is not rated, of 
comparable quality as determined by its 
board of directors. 

6. Applicant will include in each of its 
quarterly reports, as an attachment to 
Form N-1Q, a statement as to whether 
any action pursuant to paragraph 2(c) 
above was taken during the preceding 
fiscal quarter and, if any such action 
was taken, will describe the nature and 
circumstance of such action. 

Notice is hereby given that any 
interested person may, not later than 
November 8,1982, at 5:30 p.m., submit to 


3 In fulfilling this condition, if the disposition of a 
portfolio security results in a dollar-weighted 
average portfolio maturity in excess of 120 days. 
Applicant will invest available cash in such a 
manner as to reduce the dollar-weighted average 
portfolio maturity to 120 days or less as soon as 
reasonably practicable. 
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the Commission in writing a request for 
a hearing on this matter accompanied by 
a statement as to the nature of his/her 
interest, the reason for such request, and 
the issues, if any, of fact or law 
proposed to be controverted, or he/she 
may request that he/she be notified if 
the Commission shall order a hearing 
thereon. Any such communication 
should be addressed to: Secretary. 
Securities and Exchange Commission. 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail upon the Applicant at the address 
stated above. Proof of such service (by 
affidavit, or in case of an attorney-at- 
law, by certificate) shall be filed 
contemporaneously with the request. As 
provided by Rule 0-5 of the Rules and 
Regulations promulgated under the Act, 
an order disposing of the application 
will be issued as of course following 
said date, unless the Commission 
thereafter orders a hearing upon request 
or upon the Commission’s own motion. 
Persons who request a hearing, or 
advice as to whether a hearing is 
ordered, will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) and 
any postponements thereof. 

For the Commission, by the Division 
of Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 

Secretary. 

|KR Doc 82-28826 Filed 10-19-82; 8 45 am| 

BILLING CODE 8010-01-M 


(Release No. 12736; 81^-5149] 

The Travelers Insurance Company, 

The Travelers Fund MM for Variable 
Annuities; Application 

October 14,1982. 

Notice is hereby given that The 
Travelers Insurance Company (“The 
Travelers”), and The Travelers Fund 
MM for Variable Annuities (“Account 
MM”) (hereinafter collectively referred 
to as “Applicants”) One Tower Square, 
Hartford. Connecticut 06115, have filed 
an application on March 29,1982 and 
amendments thereto on July 20,1982. 
September 27.1982 and October 12,1982 
pursuant to Section 17(f) of the Act and 
pursuant to section 6(c) of the Act for an 
order exempting Applicants from the 
provisions of sections 22(c), 22(e), 
26(a)(2). 27(c)(1). 27(c)(2), 27(d). Rule 
17f—2 and Rule 22c-l of the Act, and 
pursuant to Section 11 of the Act 
approving the terms of certain offers of 
exchange. All interested persons are 
referred to the application of file with 
the Commission for a statement of the 


facts and representations contained 
therein, which are summarized below. 

The Travelers is a stock, insurance 
company and wholly-owned subsidiary 
of The Travelers Corporation, also a 
Connecticut insurance company and the 
publicly-held parent of The Travelers 
group of companies. Account MM is a 
registered, diversified, open-end 
management company established 
December 29,1981, and is a facility 
through which The Travelers sets aside 
and invests assets attributable to certain 
individual and group variable annuity 
contracts. 

Section 6(c) 

Section 6(c) of the Act broadly 
authorizes the Commission to exempt 
any person, security, or transaction, or 
any class or classes of persons, 
securities, or transactions, from any 
provision or provisions of this title or of 
any rule or regulation thereunder, if and 
to the extent that such exemption is 
necessary or appropriate in the public 
interest and consistent with the 
protection of investors and the purposes 
fairly intended by the policy and 
provisions of this title. 

/. Section 17(f) and Rule 17f-2 

Section 17(f) provides, in pertinent 
part, that a registered management 
investment company may maintain its 
securities and investments in its own 
custody in accordance with such rules, 
regulations and orders as may be 
adopted by the Commission for the 
protection of investors. Rule 17f-2 under 
the Act requires, among other things, 
that such assets be placed in a bank 
subject to other requirements of the rule. 
One of these other requirements limits 
the persons who shall have access to 
such assets to only certain specified 
individuals. Applicants request and 
exemption, pursuant to Section 6(c). 
from the provisions of Section 17(f) and 
Rule 17f-2 to the extent necessary to 
permit duly authorized representatives 
of the Connecticut Commissioner of 
Insurance to have access to the assets of 
Account MM on the grounds that 
adequate protection will be afforded to 
variable annuity contractowners. The 
assets of Account MM will be deposited 
with The Hartford National Bank and 
Trust Company, Hartford. Connecticut, 
pursuant to the terms of a safekeeping 
agreement. Access by authorized 
representatives of the Connecticut 
Commissioner of Insurance, pursuant to 
Section 38-7 of the Connecticut General 
Statutes, will facilitate the regulatory 
functions of the Commissioner and will 
provide and additional protection for 
contractowners. 


2. Section 22(c) and Rule 22c-l 

Rule 22c-l promulgated under Section 
22(c) of the Act provides generally, in 
pertinent part, that no registered 
investment company issuing and 
redeemable security shall sell, redeem, 
or repurchase any such security except 
at a price based on the current net asset 
value of such security which is next 
computed after receipt of a tender of 
such security for redemption or of an 
order to purchase or sell such security. 
Applicants state that the literal 
requirements of Rule 22c-l may not be 
met by the method used to apply the 
first purchase payment under the 
variable annuity contract. The Travelers 
proposes to permit a contractowner to 
specify in the application for the 
contract that he wishes to have his first 
net purchase payment applied at a date 
subsequent to the valuation next 
following receipt of the purchase 
payment by the Travelers, provided that 
he asserts that he has valid tax reasons 
for such an election. Applicant cite as an 
ecample that an investor may desire to 
have the payment applied coincident 
with the start of a new retirement plan 
year. Since such an election by the 
contractowner could result in the sale of 
a security at a price which is not based 
on the current net asset value of such 
security which is next computed after 
receipt of an order for the purchase of 
such security, Applicants hereby request 
an order, pursuant to Section 6(c) of the 
Act. exempting them from Rule 22c-l to 
allow for this method to be used. 

3. Section 26(a)(2) and 27(c)(2) 

Section 27(c)(2) prohibits a registered 
investment company or a depositor or 
underwriter for such company from 
selling periodic payment plan 
certificates unless the proceeds of all 
payments, other than the sales load, are 
deposited with a bank as trustee or 
custodian and held under an indenture 
or agreement containing, in substance, 
the provisions required by Sections 
26(a)(2) and 26(a)(3) for a unit 
investment trust. Section 26(a)(2) 
requires that the trustee or custodian 
segregate and hold in trust all securities 
and cash of the trust, places certain 
restrictions on charges which may be 
made against the trust income and 
corpus, and excludes from expenses 
which the trustee or custodian may 
charge against the trust any payments to 
the depositor or principal underwriter, 
other than a fee not exceeding such 
reasonable amounts as the Commission 
may prescribe for performing 
bookkeeping and other administrative 
services delegated to them by the 
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trustee or custodian. Section 26(a)(3) 
governs the circumstances under which 
the trustee or custodian may resign. 

Applicants state that the variable 
annuity contracts may be deemed to be 
periodic payment plan certificates under 
the Act, and request an order, pursuant 
to Section 6(c), exempting them from the 
requirements of Sections 27(c)(2) and 
26(a)(2)(C) to the extent necessary to 
permit the implementation of the 
following charges: 

A. Applicants seek an exemption to 
permit the implementation of an annual 
contract charge not to exceed $383.00 on 
group variable annuity contracts. 
Applicants state that because of 
competitive reasons, the annual contract 
charge currently will not exceed $50.00, 
and any incremental increases over the 
current charge will be no greater than is 
necessary to cover The Traveler’s actual 
administrative costs. The annual 
contract charge is assessed against each 
group contract in its entirety, not against 
individual participants under a group 
contract. Applicants assert that the 
annual contract charge will reimburse 
The Travelers only for its actual 
expenses associated with administering 
the group variable annuity contracts. 

B. Applicants seek an exemption to 
permit the implementation of a semi¬ 
annual administrative charge of $4.50 
against individual variable annuity 
contracts. Prior to the date annuity 
payments begin, The Travelers will 
deduct a semi-annual charge of $4.50 
from the value of each contract to 
reimburse The Travelers for 
administrative expenses. Applicants 
assert that this charge, which cannot be 
increased during the duration of the 
contract, will reimburse The Travelers 
only for its actual expenses associated 
with administering the contracts. The 
charge will be deducted from the value 
of each contract on June 30 and on 
December 31 each year by cancelling 
accumulation units under each contract. 
The administrative charge will be 
prorated for the first contract year from 
the date of issue to the next date of 
assessment of the charge. If the contract 
is surrendered for its cash value, the 
annuitant dies, or annuity payments 
begin, the charge will be prorated from 
the last prior date of assessment of the 
charge. 

C. Applicants seek an exemption to 
permit the implementation of a 2% 
surrender charge for cash surrenders 
from group variable annuity contracts 
made during the first five contract years. 
The 2% surrender charge will reimburse 
The Travelers for administrative 
expenses associated with the issuance 
of group variable annuity contracts. 
These first-year administrative expenses 


include costs of initial underwriting 
(determination of suitability, compliance 
with ERISA requirements and 
determination of eligibility of plan 
participants), initial clerical processing, 
entering the contracts and various 
accounts into the computer system, 
setting up files, and other like expenses. 
Applicants state that while first-year 
administrative expenses will vary from 
plan to plan, a charge of 2% over the 
first 5 contract years will not produce 
revenues in the aggregate in excess of 
The Travelers’ total expenses of this 
type. First-year administrative expenses 
not recovered through the 
implementation of the 2% surrender 
charge will be paid for by The Travelers 
from its general account funds, which 
are attributable in part to the mortality 
and expense risk charge assessed under 
the contract. Applicants will disclose in 
the prospectus that the use of a 
percentage surrender charge will weigh 
disproportionately upon participants 
with large dollar amounts in their 
accounts, who surrender cash value 
during the first 5 contract years. 

D. Applicants seek an exemption to 
permit the implementation of charges 
against the assets of Account MM which 
total 1.325% on an annual basis of the 
value of Account MM. This charge 
consists of three factors: 0.8500% for 
mortality risks, 0.1517% for expense 
risks and 0.3233% for investment 
management and advisory services. The 
charge for the mortality risk is imposed 
to reimburse The Travelers for 
guaranteeing that annuitants under the 
variable annuity contracts will not 
outlive annuity payments being made by 
The Travelers under the terms of such 
contracts. The Travelers assumption of 
mortality risks guarantees that the 
annuity payments made to annuitants 
will not be affected by the mortality 
experience of persons receiving such 
payments or of the general population. 
The Travelers assumes this mortality 
risk by virtue of annuity rates 
incorporated in the variable annuity 
contracts which cannot be changed. The 
expense risk charge is to reimburse The 
Travelers for the risk it takes that actual 
expenses under the variable annuity 
contracts will exceed the amount that 
can be recovered under the terms of 
such contracts, (e.g., the annual contract 
charges). Applicants state that they are 
unable to separate the expense risk 
charge into administrative risk and 
distribution risk components. The 
charge for investment management and 
advisory services is to pay The 
Travelers Investment Management 
Company, Account MM’s investment 
advisor, for investment advice according 
to the terms of a written agreement to 


furnish investment management and 
advisory services. 

Applicants assert that granting the 
above requested relief is appropriate on 
the grounds that all of the above charges 
are both necessary and appropriate for 
The Travelers to conduct its business as 
a regulated insurance company and to 
meet its obligations to its variable 
annuity contractowners. The Travelers 
further represents that the asset charge 
is reasonable in amount as determined 
by practice within the variable annuity 
industry. 

E. Applicants also seek an exemption 
to permit the implementation of transfer 
charges of the lesser of $50.00 or 1.25% 
of the amount transferred when a 
contractowner or shareholder 
exchanges all or part of his accumulated 
investment in any of the following funds 
for an investment in Account MM: 
Travelers Equities Fund, Inc. ("TEFI”). 
Massachusetts Fund and Master 
Reserves Trust (together, the 
"Massachusetts Funds"), American 
Liquid Trust, Keystone International 
Fund, Inc., Keystone Tax Free Fund, 
Keystone Custodian Fund Series S-l, 
Keystone Custodian Fund Series S-3, 
Keystone Custodian Fund Series S-4, 
Keystone Custodian Fund Series B-l, 
Keystone Custodian Fund Series B-2, 
Keystone Custodian Fund Series B-4. 
Keystone Custodian Fund Series K-l 
and Keystone Custodian Fund Series K- 
2 (together, the "Keystone Funds"). 

Applicants submit that the transfer 
charge is consistent with the limitations 
on payments by a custodian contained 
in Sections 26(a)(2)(C) and 27(c)(2). 
However, in order to avoid any 
questions as to the potential 
applicability of those sections, 
Applicants request an exemption from 
them to the extent necessary to permit 
Applicants to effect the transfer charge. 

Master Reserves Trust and American 
Liquid Trust are no-load products, TEF1 
and all other Keystone Funds and 
Massachusetts Funds have front-end 
sales charges which vary, depending on 
the specified fund and the size of the 
purchase, from .5% to 8.5%. When an 
exchange occurs from any of these funds 
to Account MM, ail sales charges under 
Account MM will be waived. Applicants 
believe it would be inappropriate to 
charge a shareholder or contractowner 
of TEFI, one of the Massachusetts Funds 
or one of the Keystone Funds the sales 
charge for any of the exchanges because 
no sales effort would be involved. 
However, Applicants state that there are 
expenses involved in effecting an 
exchange, and it would be unfair to 
existing contractowners to allow some 
persons to transfer their accumulated 
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investment and avoid all of these 
expenses. Applicants represent that the 
maximum transfer charge for the 
exchange (/.a, $50.00) will be 
considerably less than the actual 
expenses involved in effecting such a 
transfer, and that no part of the transfer 
charge will be used to compensate sales 
personnel. The charge will be uniformly 
applied only to those participants who 
elect the transfer in order to pay for the 
administrative costs involved and 
therefore will not be imposed against 
those participants who do not make the 
election. 

4. Sections 27(c)(1). 22(e). and 27(d) 

Section 27(c)(1) of the Act makes it 
unlawful for any registered investment 
company issuing periodic payment plan 
certificates, or for any depositor of or 
underwriter for such company, to sell 
any such certificate unless such 
certificate is a redeemable security. 

Section 22(e) of the Act provides that 
no registered investment company shall 
suspend the right of redemption or 
postpone the date of payment or 
satisfaction upon redemption of any 
redeemable security in accordance with 
its leans for more than seven days after 
the tender of such security to the 
company or its agent designated for that 
purpose for redemption except in certain 
prescribed circumstances. 

Section 27(d) of the Act makes it 
unlawful for any registered investment 
company issuing periodic payment plan 
certificates, or for any depositor of or 
underwriter for such company, to sell 
any such certificate unless the 
certificate provides that the holder 
thereof may surrender the certificate at 
any time within the first eighteen 
months after the issuance of the 
certificate and receive in payment 
thereof, in cash, the sum of (1) the value 
of his account, and (2) an amount, from 
such underwriter or depositor, equal to 
that part of the excess paid for sales 
loading which is over 15 per centum of 
the gross payments made by the 
certificate holder. 

The Travelers also proposes to offer 
the contracts pursuant to the Texas 
Optional Retirement Program 
("Program”). Title HOB of the Texas 
Revised Civil Statutes (“ORP statute”) 
allows as the funding media for the 
Program fixed or variable annuity 
contracts purchased from any insurance 
or annuity company qualified to do 
business in Texas. Section 26.105 of the 
ORP statute provides that the benefits of 
an annuity purchased under the Program 
are available only if the participant 
terminates participation in the Program 
by death, retirement or termination of 
employment in all institutions of higher 


education. The applicable provisions of 
the ORP statute, insofar as they impose 
restrictions on the redeemability of 
contracts that are inconsistent with 
various provisions of the Act, would 
prohibit Applicants from offering the 
contracts to participants in the Program 
without exemptive relief. 

Applicants seek to limit the 
withdrawal privileges otherwise 
available Under the new contracts to the 
extent that such modifications are 
necessary in order to make the new 
contracts comply with the requirements 
of the ORP statute. The exemptive relief 
sought is solely for the purpose of, and 
solely limited to, purchasers who are 
participants in the Program. Applicants 
assert tht the Commission should grant 
the requested exemptions because: (1) 
The limited restrictions on redemption 
would be voluntarily assumed by 
contractowners, i.e.. eligible employees 
are not required to participate in the 
Program; (2) the restrictions were not 
formulated or suggested by Applicants: 
and (3) contractowners relinquishment 
of the full right of redemption is a 
reasonable requirement in exchange for 
the benefits bestowed by the 
contributions to the Program made by 
the State of Texas. 

Applicants state that they will ensure 
that appropriate disclosure is made to 
persons who consider participation in 
the Program, informing them of the 
restrictions on redemption under the 
contracts. This disclosure will take the 
form of an appropriate reference in each 
prospectus to the restrictions on 
redemption, as well as requiring each 
contractowner, as a part of the 
determination that the sole of the new 
contract is suitable for that 
contractowner, to sign a statement 
indicating that he or she is aware of 
these restrictions. In addition. 

Applicants state that they will ensure 
that all sales literature used in 
conjunction with the sale of the 
contracts will be reviewed for the 
existence of material representations 
that are inconsistent with the 
restrictions to be placed on the 
contracts, and that salespeople involved 
in soliciting in this market will be 
instructed to bring the restrictions 
specifically to the attention of the 
contractowners. 

Based on the foregoing, Applicants 
seek exemptive relief pursuant to 
Section 6(c) of the Act from the 
provisions of sections 27(c)(1), 22(e) and 
27(d) to the extent necessary to permit 
the contracts to be sold to Texas ORP 
participants. 


Section 11(a) 

Section 11(a) of the Act provides, in 
pertinent part that, "It shall bq unlawful 
for any registered open-end company or 
any principal underwriter for such a 
company to make or cause Jo be made 
an offer to the holder of a security of 
such company or of any other open-end 
investment company to exchange his 
security for a security in the same or 
another such company on any basis 
other than the relative net asset values 
of the respective securities to be 
exchanged unless the terms of the offer 
have first been submitted to and 
approved by the Commission 

The Applicants seek approval of the 
terms of an offer of exchange, to allow a 
shareholder or contractowner of TEFL 
one of the Massachusetts Fund or one of 
the Keystone Funds, to exchange all or a 
part of his accumulated investment in 
any of these funds for a variable annuity 
contract funded in Account MM at the 
net asset value without a sales charge 
but with the imposition of the above- 
described transfer charge. 

Applicants further represent that prior 
to the exercise of an exchange described 
above, full disclosure will be made to 
contractowners and shareholders as to 
the terms of. and costs associated with, 
their new investments. If, after 
consideration fo these factors, a 
contractowner or shareholder believes 
that his outstanding contract is a more 
desirable retirement plan funding 
vehicle that contractowner or 
shareholder is completely free not to 
exercise the exchange offer. 

Notice is further given that any 
interested person may, not later than 
November 8.1982, at 5:30 p.m., submit to 
the Commission in writing a request for 
a hearing on the application 
accompanied by a statement as to the 
nature of his interest, the reasons for 
such request, and the issues, if any, of 
fact or law proposed to be controverted, 
or he may request that he be notified if 
the Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary, 
Securities and Exchange Commission. 
Washington. D.C. 20549. A copy of such 
request shall be served personally or by 
mail upon Applicant at the address 
stated above. Proof of such service (by 
affidavit or, in the case of an attorney- 
at-law, by certificate) shall be filed 
contemporaneously with the request. An 
order disposing of the application herein 
will be issued as of course following 
said date unless the Commission 
thereafter order a hearing upon request 
or upon its own motion. Persons who 
request a hearing, or advice as to 
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whether a hearing is ordered, will 
receive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered) and any 
postponements thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 

Secretary. 

|FR Dot:. 82-28835 Kill'd 10-10-42; 8:45 am) 

BILLING CODE 8010-01-M 


DEPARTMENT OF THE TREASURY 

Office of the Secretary 

List of Countries Requiring 
Cooperation With an International 
Boycott 

In order to comply with the mandate 
of section 999(a)(3) of the Internal 
Revenue Code of 1954, the Department 
of the Treasury is publishing a current 
list of countries which may require 
participation in, or cooperation with, an 
international boycott (within the 
meaning of section 999(b)(3) of the 
Internal Revenue Code of 1954). The list 
is the same as the prior quarterly list 
published in the Federal Register. 

On the basis of the best information 
currently available to the Department of 
the Treasury, the following countries 
may require participation in, or 
cooperation with, an international 
boycott (within the meaning of section 
999(b)(3) of the Internal Revenue Code 
of 1954]. 

Bahrain 

Iraq 

Jordan 

Kuwait 

Lebanon 

Libya 

Oman 

Qatar 

Saudi Arabia 
Syria 

United Arab Emirates 
Yemen. Arab Republic 
Yemen. Peoples Democratic Republic of 
J. E. Chapnton, 

Assistant Secretary for Tax Policy . 

October 12,1982. 

|FR Doc. 82-28851 Filed 10-19-82; 8:45 am| 

BILLING CODE 4810-25-M 


UNITED STATES INFORMATION 
AGENCY 

United States Advisory Commission 
on Public Diplomacy 

A meeting of the U.S. Advisory 
Commission on Public Diplomacy will 
be held on October 26.1982 from 10 AM 
to 2 PM in Room 1008—1750 Pa. Ave., 


NW, Washington, D.C. The Commission 
will discuss USIA’s European programs, 
the relocations of USIA’s headquarters 
offices and USIA’s research activities 
with Agency representatives. 

Since space is limited, please call 
Elizabeth Fahl. (202) 724-9244, if you are 
interested in attending the meeting. 

Jane S. Grymes, 

Management Analyst. Management 
Analysis/Regufations Staff. Bureau of 
Management, United States Information 
Agency. 

|FK Doc. 82-28754 Filed 10-19-82; 8:45 am| 

BILUNG CODE 8230-01-N 


VETERANS ADMINISTRATION 

Geriatrics and Gerontology Advisory 
Committee; Meeting 

The Veterans Administration, in 
accordance with Pub. L. 92-463, gives 
notice that a meeting of the Geriatrics 
and Gerontology Advisory Committee 
will be held in Room 817 at the Veterans 
Administration Central Office, 810 
Vermont Avenue, NW, Washington. DC, 
on November 4 and 5,1982. The purpose 
of the Geriatrics and Gerontology 
Advisory Committee is to advise the 
Administrator and the Chief Medical 
Director relative to the care and 
treatment of the aging veterans, and to 
evaluate the Geriatric Research 
Education and Clinical Centers 
established by the Department of 
Medicine and Surgery. 

The sessions on November 4 will be 
closed to the public. The sessions on 
November 5 will be closed from 8:30 
a.m. to 12 noon and open to the public 
from 1 p.m. to conclusion. Because 
seating capacity of the meeting room is 
limited, it will be necessary for those 
wishing to attend the open sessions to 
contact Ms. Von Schneibel, Program 
Assistant. Veterans Administration 
Central Office (phone 202-389-2298) 
prior to October 27,1982. 

The sessions will be closed since they 
involve discussion, examination, 
reference to, and oral review of site 
visits, staff and consultant critiques of 
research protocols, and similar 
documents in connection with the 
committee’s evaluation of the Geriatric 
Research Education and Clinical 
Centers. The discussion and 
recommendations will deal with 
qualifications of personnel conducting 
these studies, the disclosure of which 
would constitute a dearly unwarranted 
invasion of personal privacy, as well as 
research information, the premature 
disclosure of which would be likely to 
significantly frustrate implementation of 
proposed agency action regarding such 


research projects. Closure of the meeting 
is in accordance with subsection 10(d) of 
Pub. L. 92-463. as amended by Pub. L. 
94-409. and as cited in 5 U.S.C. 

552b(c)(6) and (9)(B). 

Dated: October 14.1982. 

By Direction of the Administrator. 

Rosa Maria Fontanez. 

Committee Management Officer. 

|FR Doc. 82-28783 Filed 10-19-82:8:45 am| 

BILLING CODE 8320-01-M 


DEPARTMENT OF ENERGY 

Bonneville Power Administration 

Final Action Concerning Amendments 
to Utility Power Sales Contracts 
Required for Settlement of Lawsuits 
and Full Implementation of Pacific 
Northwest Electric Power Planning 
and Conservation Act 

agency: Bonneville Power 
Administration (BPA), DOE. 
action: Notice of final action 
concerning amendments of August 19, 
1982, to utility power sales contracts 
offered on August 28,1981, including 
BPA evaluation of public comments and 
verbatim terms of amendatory 
agreement. 

summary: This Notice announces final 
amendments of August 19,1982, to the 
utility power sales contracts which BPA 
offered to its customers on August 28, 
1981. These amendments were 
necessary for the settlement of lawsuits 
relating to the contracts and for full 
implementation of the Pacific Northwest 
Electric Power Planning and 
Conservation Act. The amendments 
were published in proposed form for 
public review and comment on June 10. 
1982 (47 FR 25308). On August 19,1982, 
following completion of a public 
involvement process and preparation of 
an Environmental Assessment (EA), the 
amendments were offered to the 
customers in the form of an amendatory 
agreement. Only one change, a billing 
provision, was made to the proposed 
amendments. 

This Notice contains the full text of 
the amendatory agreement offered on 
August 19,1982. It also contains a 
summary of the major issues identified 
by the public and BPA customers 
regarding the proposed amendments and 
the EA as well as BPA’s evaluation of 
the comments which addressed those 
issues. 

FOR FURTHER INFORMATION CONTACT: 

Ms. Donna L. Geiger. Public Involvement 

Coordinator, P.O. Box 12999, Portland, 

Oregon 97212, 503-230-3478. Oregon 
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callers may use the toll-free number 
800-452-8429; callers in California, 
Idaho, Montana, Nevada. Utah, 
Wyoming, and Washington may use 
800-547-6048 

Mr. George Gwinnutt. Lower Columbia 
Area Manager, Suite 288,1500 Plaza 
Building. 1500 NE. Irving Street, 
Portland, Oregon 97208, 503-230-4551 
Mr. Ladd Sutton, Eugene District 
Manager, Room 200, 211 East Seventh 
Street, Eugene, Oregon 97401, 503- 
345-0311 

Mr. Ronald H. Wilkerson, Upper 
Columbia Area Manager, Room 561, 
West 920 Riverside Avenue, Spokane. 
Washington 99201. 509-456-2518 
Mr. George E. Eskridge, Montana 
District Manager, 800 Kensington, 
Missoula, Montana 59801, 406-329- 
3860 

Mr. Ronald K. Rodewald, Wenatchee 
District Manager, P.O. Box 741, 
Wenatchee, Washington 98801, 509- 
662-4377. extension 379 
Mr. Richard D. Casad, Puget Sound Area 
Manager, 415 First Avenue North, 
Room 250, Seattle, Washington 98109, 
206-442-4130 

Mr. Thomas Wagenhoffer, Snake River 
Area Manager, West 101 Poplar, 

Walla Walla, Washington 99302, 509- 
525-5500, extension 701 
Mr. Robert N. Laffel, Idaho Falls District 
Manager, 531 Lomax Street. Idaho 
Falls, Idaho 83401, 208-523-2706 
SUPPLEMENTARY INFORMATION: 

Contract Background . The Pacific 
Northwest Electric Power Planning and 
Conservation Act, Pub. L. 96-501 
(Regional Act), required BPA to 
simultaneously offer, within 9 months of 
the date of enactment, which was 
December 5,1980, long-term power sales 
contracts to (1) existing public body and 
cooperative customers and investor- 
owned utility customers, (2) Federal 
agency customers. (3) electric utility 
customers participating in the 
residential exchange, and (4) direct- 
service industrial customers. 

BPA offered utility power sales 
contracts to its customers on August 28. 
1981. The customers had 1 year, until 
August 28,1982, to accept the offered 
contracts. During this year, BPA and its 
customers discussed a number of issues 
which the customers felt remained 
unresolved with the offered contracts. 
Just prior to expiration of the deadline 
for filing, each of BPA’s customer 
classes filed a lawsuit challenging BPA’s 
contract offers. In March 1982. BPA 
reached a settlement agreement with the 
investor-owned utilities and the direct- 
service industries, conditioned upon 
issues treated in any settlement with the 
public agency customers. After several 


meetings in April 1982, which were 
initiated by the public agency 
customers, agreement was reached by 
BPA and all customer classes on a 
package of proposed solutions to the 
outstanding contract issues. 

The proposed settlement package 
contained three separate documents: a 
stipulation for settlement between 
public agency customers and BPA. an 
agreement between the investor-owned 
utilities and BPA not to challenge the 
actions of the BPA Administrator in 
offering amendments or agreeing to the 
contract interpretations contained in the 
stipulation for settlement, and an 
amendatory agreement addressing the 
correction of errors and ambiguities in 
the offered contract. On June 4.1982, 
notice of the correction of errors and 
ambiguities was published in the 
Federal Register (47 FR 24381). A notice 
of proposed amendments to the utility 
power sales contact was published on 
June 10.1982 (47 FR 25308). 

Following completion of the public 
involvement process and compliance 
with review requirements of the 
National Environmental Policy Act of 
1969 (NEPA), final amendments were 
offered to the customers on August 19, 
1982. 

Public Review and Comment. In 
addition to the Federal Register notices 
of the correction of errors and 
ambiguities in the offered contract and 
proposed amendments to the contract, 
BPA held a public information forum, 
informal meetings upon request, and 
four public comment forums. The public 
information forum, at which BPA 
explained the nature and reasons for the 
proposed contract amendments, took 
place in Portland, Oregon, on June 30, 
1982. The public comment forums, at 
which oral comments were received, 
were held on July 19,1982, in Portland, 
Oregon; Seattle, Washington; Boise, 
Idaho; and Missoula, Montana. Written 
comments on the proposed amendments 
were accepted until July 26,1982. 
Attendance at both die public 
information and public comment forums 
was light and few written comments 
were received. These oral and written 
comments that were submitted came 
from a preference customer, a Federal 
agency, a State agency, an 
environmental interest group, and a 
general public interest group. 

In addition to the public information 
and public comment forums, special 
workshops on the proposed 
amendments were provided for BPA 
customers at five locations throughout 
the region. Finally, BPA contacted 
various interest groups in the region to 
advise them of the proposed 
amendments to the utility power sales 


contract and their opportunity to 
participate in the amendment process. 

NEPA Compliance. On July 9,1982, 
BPA distributed an Environmental 
Assessment (EA) on the Proposed 
Amendments to the Utility Power Sales 
Contracts Required for Settlement of 
Lawsuits. The EA contained an initial 
Finding of No Significant Impact 
(FONSI). Comments were invited on the 
EA until July 26,1982. The few 
comments received on the EA, as well 
as those addressing the proposed 
amendments, were considered in 
determining whether to offer the 
amendments to the utility power sales 
contracts. Based upon the EA and the 
agency and public review process, a 
FONSI was made with respect to the 
amendments to BPA’s Utility Power 
Sales Contract and Residential 
Exchange Agreement. The proposal is 
not a major Federal action significantly 
affecting the quality of the human 
environment and an environmental 
impact statement is therefore not 
required. 

Changes to Proposed Contract 
Amendments. The only change made in 
the language of the amendments is the 
addition of section 2(g) of Amendatory 
Agreement No. 2. Section 2(g) adds a 
new section 19(c)(3) as follows: 

“(3) For any amount due as 
compensation for reductions in 
Bonneville’s obligation to supply Firm 
Power as set forth in section 11(b).” 

Section 19(c) lists the items in the 
Computed Requirements Payment for 
Power Sold section where BPA makes 
payments to the Purchaser according to 
the terms of the contract. Section 
19(c)(3) is a billing provision necessary 
to implement the new section 11 added 
by section 2(c) of Amendatory 
Agreement No. 2. 

Issued in Portland. Oregon. October 13, 
1982. 

Peter T. Johnson, 

Administrator. 

I. Amendatory Agreement No. 2 to 
Utility Power Sales Contracts Offered 
on August 28,1981 

AMEN DA TOR Y A GREEMENT 

executed by the 

UNITED STA TES OF AMERICA 
DEPA R TMENT OF ENERG Y 
acting by and through 

BONNEVILLE PO WER 
ADMINISTRATION 

and 
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This AMENDATORY AGREEMENT, 

executed-. 19-, by the 

UNTED STATES OF AMERICA 
(Government), Department of Energy, 
acting by and through the BONNEVILLE 
POWER ADMINISTRATION 
(Bonneville), and- 


(Purchaser), 

a,- 

WITNESSETH: 

WHEREAS Bonneville offered a 
power sales contract to the Purchaser on 
August 28,1981, and the parties hereto 
have executed such power sales 

contract (-, which as 

amended is hereinafter referred to as 
“Power Sales Contract”) providing for 
the sale and delivery of firm power and 
energy to the Purchaser; and 

WHEREAS the parties hereto have 
agreed to the following amendments to 
the Power Sales Contract offered August 
28,1981; and 

WHEREAS Bonneville is authorized . 
pursuant to law to dispose of electric 
power and energy generated at various 
Federal hydroelectric projects in the 
Pacific Northwest, or acquired from 
other resources, to construct and 
operate transmission facilities, to 
provide transmission and other services, 
and to enter into agreements to carry 
out such authority; 

NOW. THEREFORE, the parties 
hereto mutually agree as follows: 

1. Effective Date of Agreement. This 
amendatory agreement shall be effecitve 
on the later of 2400 hours on the date of 
execution or the effective date of the 
Power Sales Contract. 

2. Amendment of Power Sales 
Contract. The Power Sales Contract is 
hereby amended as follows: 

(a) Section 2 is amended by adding a 
new section 2(b) as follows: 

“(b) This contract may be terminated 
by the Purchaser upon (i) 7 years' prior 
notice to Bonneville; (ii) concurrent 
submission by the Purchaser to 
Bonneville of a Firm Resource Exhibit 
reciting zero demand upon Bonneville as 
of the proposed date of termination; and 
(iii) a determination that termination 
will cause no adverse economic impacts 
on Bonneville’s other customers." 

(b) Section 4 is amended by deleting 
Exhibit C and replacing it with a new 
Exhibit C attached hereto and by this 
reference made a part of this contract in 
accordance with the specific provisions 
of this contract relating to Exhibit C. 

(c) Section 11 is deleted and replaced 
by a new section 11 as follows: 

“11. Compensation Program for 
Regional Curtailment of Firm Loads. 


“(a) The parties agree to commence 
negotiations as soon as practicable to 
develop a comprehensive agreement 
among utilities in the Pacific Northwest 
to buy and sell electric energy made 
available due to curtailments in 
consumption or from resources on a 
party's system during a period when 
governmental bodies having the 
authority to do so have so ordered such 
curtailments or sales. 

(b)(1) If the Bonneville Power 
Administrator and the governor of the 
State encompassing the Purchaser’s 
service area publicly appeal for 
curtailments of electric power 
consumption or if mandatory 
curtailments of electric power 
consumption in the Purchaser’s service 
area are ordered by governmental 
bodies having the authority to so order, 
Bonneville shall compensate the 
Purchaser as provided in this section for 
any reduction in Bonneville’s obligation 
to supply Firm Power to the Purchaser. If 
the Purchaser’s service area extends 
into more than one State and ail of such 
States do not participate in the 
curtailments described above, the 
procedures of this section shall be 
applied only to those loads in service 
areas in the participating States. 

“Compensation under this section 
shall not be available to the Purchaser 
during any Operating Year that the 
Purchaser is purchasing Firm Power 
from Bonneville on a Planned Computed 
Requirements or Contracted 
Requirements basis. The compensation 
under this section may be reduced 
partially or in its entirely as described in 
paragraph (4) or paragraph (5) below. 
The reductions described in paragraph 
(4) below shall be made after the 
adjustments described in paragraph (5) 
below. 

“Compensation shall begin with the 
first full month following such appeal for 
curtailment or ordered curtailment. 
Compensation shall end with the month 
during which the Bonneville Power 
Administrator and the appropriate State 
pllitical leaders publicly indicate that a 
need for curtailment no longer exists or 
such State officials rescind an order for 
curtailment. 

(2) Bonneville shall pay the Purchaser 
each month an amount equal to the 
product of the rate set forth in this 
paragraph and the amount of load 
curtailment determined in paragraph (3) 
below unless such amount of load 
curtailment is reduced partially or in its 
entirety as set forth in paragraph (4) 
below. Such rate shall be the amount in 
mills per kilowatthour by which the 
Purchaser’s average revenue from retail 
sales of electric energy exceeds the 
wholesale firm power rate the Purchaser 


would have paid Bonneville for the 
increment of energy determined 
pursuant to paragraph (3) below. 

(3) The amount of regional load 
curtailment on the Purchaser's system 
during a month shall be deemed to be 
the amount, if any, by which the 
Purchaser's Estimated Firm Energy loan, 
after adjustment as specified below, 
exceeds the Purchaser’s Actual Firm 
Energy loan for such month after 
adjustment, if any. as set forth below. If 
the Purchaser does not regularly publish 
an Estimated Firm Energy Loan, such 
Purchaser’s Estimated Firm Energy Load 
for purposes of this section shall be the 
Purchaser’s component of Bonneville's 
latest published estimate of its firm 
energy loads. 

The Purchaser’s most recently 
published Estimated Firm Energy Load 
shall be used herein to determine 
amounts of regional load curtailment in 
conjunction with information submitted 
by the Purchaser to Bonneville as soon 
as possible following the end of each 
month in which a regional load 
curtailment program is in effect. Such 
information shall be provided for each 
such month and for the three most 
recent, but not necessarily consecutive, 
months in which a regional load 
curtailment program or a load 
curtailment program pursuant to section 
17(e) was not in effect. Such information 
shall include: (A) the Purchaser's Actual 
Firm Energy Load for such months: and 
(B) detail on any separately identifiable 
significant changes in the Purchaser’s 
Actual Firm Energy Load from its 
Estimated Firm Energy Load which were 
not the result of a regional load 
curtailment program, a load curtailment 
program pursuant to section 17(e). or an 
interruption of load for the purpose of 
providing economic operation of the 
Purchaser’s system including its Firm 
Resources. 

The Purchaser’s Actual Firm Energy 
Loads for all months used for 
calculations herein shall be adjusted to 
reflect only those loads in the 
Purchaser's service area which are in 
States participating in the regional 
curtailment program. Such adjustments 
shall be made by subtracting the portion 
of the Purchaser’s Actual Firm Energy 
Load in States which are not 
participating in the regional curtailment 
program from the Purchaser’s Actual 
Firm Energy Load for such month. Such 
adjustment may be changed monthly to 
reflect changes in the States which are 
participating in the regional curtailment 
program. 

The Purchaser’s Estimated Firm 
Energy Load for all months for which 
information was requested above shall 
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first be adjusted to reflect separately 
identifiable changes in load which were 
not the result of a regional load 
curtailment program, a load curtailment 
program pursuant to section 17(e), or an 
interruption of load for the purpose of 
providing economic operation of the 
Purchaser's system including its Firm 
Resources. The Estimated Firm Energy 
Load shall then be adjusted in the 
manner specified for Actual Firm Energy 
l*oads above to reflect only those loads 
in the Purchaser’s service area which 
are in States participating in the regional 
curtailment program. An adjusted 
Estimated Firm Energy Load for each 
month in which a regional load 
curtailment program is in effect shall 
then be determined by multiplying the 
Estimated Firm Energy Load for such 
month, as adjusted above, by the ratios 
of the Purchaser’s Actual Firm Energy 
Load, as adjusted above, to its 
Estimated Firm Energy Load, as 
adjusted above, for the three most 
recent but not necessarily consecutive, 
months in which a regional load 
curtailment program or a load 
curtailment program pursuant to section 
17(e) was not in effect 
(4) If regional curtailment has been 
requested after. July 1,1983. because 
Bonneville is unable to acquire sufficient 
resources to meet its firm obligations, 
Bonneville shall reduce the amount of 
load curtailment determined in 
paragraph (3) above during any month if 
the Purchaser's load growth as specified 
in subparagraph (A) below exceeds the 
amount of resources which the 
Purchaser dedicated to its own load or 
made available to Bonneville as 
specified in subaragraph (B) below. 

Such amount of load curtailment for 
each month shall be reduced partially or 
in its entirety by the amount which (A) 
exceeds (B) below: 

(A) The excess of the Purchaser’s 
Actual Firm Energy Load in average 
megawatts over the Purchaser’s Actual 
Firm Energy Load in average megawatts 
for the same month during the Operating 
Year prior to the first Operating Year for 
which Bonneville’s load growth notice 
providec} in section 10(e) of this 
agreement is effective; and 

(B) The annual firm energy capability 
in average megawatts of (i) resources 
acquired by Bonneville from the 
Purchaser under Pub. L 98-501; and (ii) 
the portion of the Purchaser’s Firm 
Resources which are included as 
5(b)(1)(B) resources in its Firm 
Resources Exhibit. Such resources shall 
not include conservation programs to 
the extent such programs have been 
reflected in the Purchaser’s Actual Firm 
Energy Load in subparagraph (A) above. 


(5) If the Purchaser purchases Firm 
Power from Bonneville on an Actual 
Computed Requirements basis, the 
amount of load curtailment determined 
in paragraph (3) above for any month 
shall be determined after the following 
adjustments: 

(A) The amount of load curtailment 
determined in paragraph (3) above shall 
be reduced to provide compensation 
only for the portion of the Purchaser’s 
Actual Firm Energy Load served by 
Bonneville. Such reduction shall be 
made by increasing the Purchaser’s 
Actual Firm Energy Load used to 
determine the amount of load 
curtailment in paragraph (3) by the 
amount of load curtailment attributable 
to the Purchaser’s Firm Resources. Such 
increase in the Purchaser’s Actual firm 
Energy Load shall be deemed to be the 
amount determined in the manner 
specified in section 17(e)(5) even if the 
Purchaser has not implemented a load 
curtailment program pursuant to section 
17(e). 

(B) If the Purchaser initially purchased 
Firm Power from Bonneville on a 
Metered Requirements basis, but is 
purchasing Firm Power from Bonneville 
on an Actual Computed Requirements 
basis at the time regional curtailment is 
requested hereunder, subparagraph (A) 
above will apply only if the Purchaser 
has implemented a load curtailment 
program pursuant to 17(e). This 
subparagraph (B) shall no longer apply if 
the Purchaser was offered the 
opportunity to be a party to a 
comprehensive agreement among 
utilities In the Pacific Northwest 
described in subsection (a) above after 

it commenced purchasing on a 
Computed Requirements basis.” 

(d) Section 17(b) is deleted and 
replaced by a new section 17(b) as 
follows: 

”(b) On or before the effective date of 
this contract, and thereafter, as provided 
in paragraph (1) below, the Purchaser 
may request in writing to purchase on 
the basis of Contracted Requirements by 
submitting the data and proposed 
schedule of Contracted Requirements 
purchases of peak and energy pursuant 
to paragraph (2) below. 

(1) The Purchaser may request that it 
begin to purchase on a Contracted 
Requirements basis at the time of 
submittal of any revised Firm Resources 
Exhibit. Such request shall become 
effective, in accordance with this 
subsection (b). for the seventh Operating 
Year of such exhibit, or for an earlier 
Operating Year if Bonneville is expected 
to have an excess of firm load over its 
firm resources in the first Operating 
Year for which the Purchaser requests to 


purchase on a Contracted Requirements 
basis. Bonneville’s expected firm load- 
resource balance and the priority of 
competing requests for purposes of 
allocating the availability of this 
subparagraph of paragraph (1) shall be 
determined in the manner described in 
section 12(b)(7) above. 

The Purchaser may elect to cease 
purchasing on a Contracted 
Requirements basis at the time of 
submittal of any revised Firm Resources 
Exhibit. Such election shall become 
effective for the seventh Operating Year 
of such exhibit, or for an earlier 
Operating Year if Bonneville is expected 
to have an excess of firm resources over 
its firm load in the first Operating Year 
for which the Purchaser proposes to 
cease purchasing on a Contracted 
Requirements basis. Bonneville’s 
expected firm load-resource balance 
and the priority of competing requests 
for purposes of allocating the 
availability of this subparagraph of 
paragraph (1) shall be determined in the 
manner described in section 12(b)(9) 
above. 

(2) If the Purchaser requests to 
purchase on the basis of Contracted 
Requirements, it shall submit to 
Bonneville in the Purchaser’s initial Firm 
Resources Exhibit in addition to data 
required in section 12(a), the Purchaser's 
annual Estimated Firm Peak Load, the 
annual average of Purchaser's Estimated 
Firm Energy Load, the estimated 
Assured Capabilities of the Purchaser’s 
Firm Resources corresponding to the 
time period of such loads, and a 
schedule of annual Contracted 
Requirements purchases of peak and 
energy for each of the first seven 
Operating Years. If the Purchaser’s 
Contracted Requirements peak purchase 
amount for any such Operating Year is 
based on its Estimated Firm Peak Load 
for the months June through November, 
such amount shall be the Purchaser’s 
Contracted Requirements peak purchase 
amounts for June through November and 
the Purchaser shall also submit a lower 
amount which is based on its Estimated 
Peak Load for the months December 
through May. With each revised Firm 
Resources Exhibit submitted in 
accordance with section 12(b). such 
Purchaser shall submit a new schedule 
deleting the amounts of Contracted 
Requirements peak and energy 
purchases for the Current Operating 
Year and adding the amounts to be 
purchased in the seventh succeeding 
Operating Year together with 
Purchaser’s annual Estimated Firm Peak 
Load and annual average Estimated 
Firm Energy Load in the seventh 
Operating Year, and new information on 
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the estimated Assured Capability of all 
firm Resources and Estimated Firm 
Loads for which information is provided 
for under paragraphs (4), (5). and (6) 
below. Such revised Firm Resources 
Exhibit shall be prepared in the same 
format as the initial Firm Resources 
Exhibit or such other format as 
Bonneville and the Purchaser may agree 
upon. Submission of the data specified 
in this paragraph (2) shall be in lieu of 
preparation of an Assured Capability 
Exhibit as provided for in section 16 
above. 

If Bonneville determines that the 
Purchaser’s Estimated Firm Loads do 
not conform to the definitions in this 
contract, Bonneville shall notify the 
Purchaser, as soon as practicable, of the 
specific deficiencies and the Purchaser 
may submit revised data or revised 
schedule of Contracted Requirements 
purchases. If Bonneville expects to 
approve a reduced quantity of peak or 
energy in any period of time included in 
a schedule of Contracted Requirements 
purchases and Bonneville determines 
that such reduction under this paragraph 

(2) or paragraph (6) below is in any way 
affected by the Purchaser’s Estimated 
Firm Loads, Bonneville shall notify the 
Purchaser in the manner specified above 
of specific deficiencies iri the 
Purchaser's Estimated Firm Load data 
submission and shall determine any 
reduction described in this paragraph (2) 
on Bonneville’s determination of the 
Purchaser’s Estimated Firm Loads 
unless the Purchaser submits revised 
data or revised schedule of Contracted 
Requirements purchases prior to the 
start of the Operating Year following 
initial submission of the data and such 
data or schedule are approved by 
Bonneville. 

Bonneville shall approve either each 
requested schedule of Contracted 
Requirements purchases or a reduced 
schedule of Contracted Requirements 
purchases in any period of time included 
in such schedule; Provided\ however. 
That such reduced schedule shall not be 
reduced below the lesser of the 
following: 

(A) the amount by which the 
Purchaser’s Estimated Firm Load 
exceeds its estimated Assured 
Capability in such period of time; or 

(B) the minimum amount of peak or 
energy which Bonneville would be 
obligated to make available to the 
Purchaser under the following 
assumptions: (1) such amount shall be 
determined as though a notice of 
restriction issued under section 7(a) was 
in effect during such period of time for 
the Purchaser and its class of 
Customers; (2) such amount shall be 
limited to the amounts that Bonneville 


would be obligated to make available to 
the Purchaser as determined under 
section 7(e), section 7(f), and Exhibit D 
for amounts of resources acquired by 
Bonneville under Pub. L. 96-501 from or 
on behalf of the Purchaser or its class of 
Customers with the amounts calculated 
under section 7(f) determined as though 
section 7(f)(1) and 7(f)(2) did not apply; 
and (3) such amount shall be deemed to 
be equal to the amount specified in (A) 
above, unless Bonneville has issued a 
notice of restriction under section 7(a) to 
such class applicable to such period of 
time or has reasonable expectation of 
issuing such notice, pursuant to the 
provisions of section 7. either with, or in 
the absence of, this reduction. 

(3) The amounts of power shown in 
Purchaser’s schedule of Contracted 
Requirements purchases, as submitted 
with the Firm Resources Exhibit for an 
Operating Year and approved by 
Bonneville, shall not be revised 
thereafter except for changes as 
specifically provided for by paragraphs 

(4), (5) and (6) below. The Estimated 
Firm Load on which the Purchaser’s 
Contracted Requirements purchases for 
each Operating Year were based shall 
be deemed to be the Purchaser’s Actual 
Firm Load during such Operating Year 
for the purpose of determining whether 
the Purchaser is using its purchase from 
Bonneville for resale. 

(4) If the Purchaser makes a change in 
its Firm Resources as permitted by 
section 12(b), the Purchaser shall, at the 
time such change is submitted to 
Bonneville, make a change in its 
schedule of Contracted Requirements 
purchases shown in its Firm Resources 
Exhibit. Such change shall be equal and 
opposite to the change in the Purchaser’s 
Assured Capability resulting from such 
change in Firm Resources. 

(5) If the Purchaser’s Estimated Firm 
Loads change for any Operating Year for 
which the Purchaser is purchasing on a 
Contracted Requirements basis, and if 
such change corresponds to changes in 
Purchaser’s Firm Resources which are 
permitted by sections 12(b)(7), (9), and 
(11) (as though an increase in Estimated 
Firm Loads corresponds to a removal of 
Firm Resource and a decrease in 
Estimated Firm Loads corresponds to an 
addition to Firm Resource) the 
Purchaser may submit such changed 
loads to Bonneville at the time it 
submits a revised Firm Resources 
Exhibit and may, at such time, make an 
equivalent change in its schedule of 
Contracted Requirements purchases 
shown in its Firm Resources Exhibit. 

(6) If prior to any Operating Year 
Bonneville determines that it would be 
required to acquire a resource under 
Pub. L 93-454 or Section 6(a)(2) of Pub. 


L. 96-501 to meet Bonneville’s firm loads 
including the Purchaser's previously 
approved schedule of Contracted 
Requirements purchases for such 
Operating Year, Bonneville may request 
the Purchaser to submit revised 
Estimated Firm Loads for such 
Operating Year for Bonneville’s 
approval in the manner specified in 
section 17(b)(2) above. Such request 
shall be made not less than 30 days 
prior to the date for submission of data 
for the modified regulation under the 
Coordination Agreement. Such revised 
Estimated Firm Loads shall be the 
Purchaser’s most current estimate and 
shall include power savings for such 
Operating Year from all conservation 
measures and direct application 
renewable resources including those 
funded by Bonneville either directly or 
through billing credits. If due to the 
Purchaser’s revised Estimated Firm 
Loads, the Purchaser’s schedule of 
Contracted Requirements purchases are 
in excess of the amount specified in 
section 17(b)(2)(A) above, Bonneville 
may reduce the Purchaser's schedule of 
Contracted Requirements purchases to 
the amount specified in section 
17(b)(2)(A) above. Bonneville shall 
notify the Purchaser of such reduction 
prior to the submission of data for the 
modified regulation. 

In addition the schedule of Contracted 
Requirements purchases shown in the 
Purchaser’s Firm Resource Exhibit may 
be changed for any Operating Year if 
and to the extent that Bonneville has 
given prior written consent. 

(7) Within 7 days after receipt of the 
preliminary regulation under the 
Coordination Agreement prior to each 
Operating Year, the Purchaser shall 
allocate its annual Contracted 
Requirements energy purchase among 
months of such Operating Year in a 
manner which results in a requirement 
on Bonneville each month equal to or 
between the amounts determined by (A) 
or (B): 

(A) One-twelfth of the Purchaser’s 
annual Contracted Requirements energy 
purchase from Bonneville for that 
Operating Year; and 

(B) a fraction of such annual 
Contracted Requirements energy 
purchase obtained by dividing the 
Estimated Firm Energy Load for that 
month by the total of the twelve 
Estimated Firm Energy Loads for that 
Operating Year. 

If requested by the Purchaser and if 
Bonneville agrees, the Purchaser may 
allocate its annual Contracted 
Requirements energy purchase among 
months so as to place monthly 
requirements on Bonneville other than 
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those determined by (A) or (B) above to 
reflect a period of planned thermal 
maintenance or other causes. The 
Purchaser’s total Contracted 
Requirements purchase shall not be 
changed by such reallocation. 

(8) For the purpose of determining the 
amount of power Bonneville shall make 
available to the Purchaser under this 
contract, the Purchaser’s Contracted 
Requirements peak purchases shown in 
its schedule of such purchases submitted 
pursuant to paragraph (2) above shall be 
deemed to be the Purchaser’s Coputed 
Peak Requirement in each month of the 
Operating Year as specified in such 
schedule and the 12 monthly amounts of 
energy determined pursuant to 
paragraph (7) above shall be deemed to 
be the Purchaser’s Computed Average 
Energy Requirement for each such 
month of the Operating Year. 

(9) Before requesting implementation 
on its behalf of a regional load 
curtailment program affecting loads 
besides its own or a regional shortage- 
sharing mechanism affecting such loads, 
the Purchaser shall purchase all energy, 
to the extent necessary to make up its 
resource deficiency, from resources 
available to the Purchaser as 
documented by Bonneville at a cost 
equal to or less than the sum of 115 
percent of the incremental operating 
cost of oil-fired generation from simple 
cycle combustion turbines and the cost 
for transmission and transmission losses 
not to exceed 15 percent of the cost of 
such generation. 

For the purpose of this paragraph (9) a 
Purchaser’s resource deficiency shall be 
the amount, if any, by which the 
Purchaser’s most current estimate of its 
annual average Estimated Firm Energy 
Load for such Operating Year exceeds 
the sum of: 

(A) The estimated Assured Energy 
Capability of the Purchaser’s Firm 
Resources for such Operating Year, 
determined in the manner provided in 
paragraph (2) above; 

(B) The assured energy capability, 
determined in the manner provided in 
section 16 and paragraph (2) above, of 
resources acquired by the Purchaser on 
a firm basis in addition to the 
Purchaser’s Firm Resources for such 
Operating Yean and 

(C) The amounts of energy shown in 
the Purchaser s schedule of Contracted 
Requirements purchases for such 
Operating Year.” 

(e) Section 17(c) is deleted and 
replaced by a new section 17(c) as 
follows: 

“(c) If the Purchaser does not request 
that Bonneville sell to it on the basis of 
Planned Computed Requirements or 
Contracted Requirements or if 


Bonneville disapproves the Purchaser’s 
request to purchase on the basis of 
Planned Computed Requirements, the 
Purchaser shall purchase on the basis of 
Actual Computed Requirements and its 
Computed Peak Requirement and 
Computed Average Energy Requirement 
shall be determined after the end of 
each month on the Purchaser’s Actual 
Firm Load.” 

(0 Section 17(g)(1) is deleted and 
replaced by a new section 17(g)(1) as 
follows: 

”(1) During Heavy Load Hours: the 
larger of the Purchaser’s Computed Peak 
Requirement or its Computed Average 
Energy Requirement; Provided, however. 
That after June 30,1987, Bonneville may 
limit the amounts of power it makes 
available during up to six Heavy Load 
Hours of each day designated by 
Bonneville to amounts less than the 
Purchaser’s Computed Average Energy 
Requirement but not less than the 
Purchaser’s Computed Peak 
Requirement. Bonneville shall not so 
limit the amounts of power it makes 
available unless: (A) Bonneville has 
informed the Purchaser's representative 
by the time specified in the Power 
Scheduling Provisions Exhibit that 
Bonneville will make such limitation; (B) 
Bonneville has limited all other 
Customers having contracts which 
permit this limitation approximately in 
proportion to the amount by which each 
such Customer’s Computed Average 
Energy Requirement exceeds its 
Computed Peak Requirement for such 
month; and (C) Bonneville has 
determined that such limitation is 
reasonably necessary either (1) to 
enable Bonneville to meet loads which 
Bonneville serves from firm load 
carrying capability as defined in the 
Coordination Agreement or (2) to serve 
other loads in the Pacific Northwest 
which Bonneville has previously 
committed to serve provided that the 
Purchaser, using its best efforts, is able 
to comply with such request on an 
operating basis. Bonneville shall 
demonstrate to the Purchaser and to 
other Customers having similar 
contracts that Bonneville has sufficient 
firm capacity resources to meet its firm 
capacity obligations without invoking 
the limitations of this paragraph (1) 
before Bonneville renews any existing 
contracts or enters into any new 
contracts to deliver capacity to entities 
outside the Pacific Northwest.” 

(g) Section 19(c) is amended by adding 
a new section 19(c)(3) as follows: 

“(3) For any amounts due as 
compensation for reductions in 
Bonneville’s obligation to supply Firm 
Power as set forth in section 11(b).” 


In witness whereof, the parties hereto have 
executed this amendatory agreement in 
several counterparts. 

UNITED STATES OF AMERICA 
Department of Energy 

By - 

Bonneville Power Administrator 


Date - 
Attest: 


Date - 

Exhibit C 

Table 1 
8/10/82 

Customer Service Objectives Exhibit 

Table 1 of the Customer Service 
Objectives Exhibit is applicable to the 
Purchaser if the Purchaser is a public 
body, cooperative or Federal agency. 

The provisions of Table 1 are subject to 
the provisions of Bonneville's Customer 
Service Policy, which Bonneville may 
amend from time to time. 

Bonneville will provide service to its 
Customers by constructing transmission 
lines (115 kV or higher) and stepdown 
substations to the Customers utilization 
voltage (12.5 kV or higher), (Customer 
Service Facilities), which are necessary 
to provide the widest possible, 
diversified and efficient use of electric 
power. To accomplish this objective, 
construction of new Customer Service 
Facilities will be undertaken following 
studies conducted jointly by Bonneville 
and the Customer to determine the best 
engineering, economic, and 
environmental plan of service based on 
a one utility concept of evaluation. 

Bonneville’s primary transmission 
responsibility is to provide a stable and 
reliable transmission system for the 
integration and delivery of the bulk 
power requirements in the Pacific 
Northwest. It is intended that the 
Customer will assume the primary role 
for distribution of this power to the 
Consumer. In recognition of this basic 
division of responsibility. Bonneville 
will construct the necessary Customer 
Service Facilities, providing that capital 
recovery is reasonably assured, until 
such time that the load density in the 
area under consideration reaches a 
point that requires construction of 
customer service substations in 
relatively close proximity. At this point, 
the Customer will assume as part of its 
distribution utility responsibility, 
construction of the transmission lines 
and stepdown substations required to 
serve the loads within this high load 
density area. Therefore, the scope of 
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Bonneville’s participation will be 
narrowed to providing the required high- 
voltage transmission facilities into the 
load area and stepdown substations to 
the local transmission level while 
conforming with Bonneville’s published 
reliability standards, which may be 
amended by Bonneville from time to 
time. It is the intent that the dividing line 
between Bonneville's transmission 
responsibility and the Customer’s 
distribution responsibility be a dynamic 
relationship which will shift from 
Bonneville to the Customer as the load 
density in a particular area increases. 

Joint utility planning and one utility 
concept of evaluation will be the 
foundation for all Bonneville customer 
service planning efforts. These concepts 
have become more important in recent 
years to insure maximum electrical 
system efficiencies, and minimize 
impact on the environment in addition 
to meeting other economic and 
engineering criteria. 

Bonneville’s Customer Service Policy 
will encourage additional joint utility 
planning including (1) better long-range 
planning; (2) energy loss reduction 
studies, includng common standards of 
conductor economics, and distribution 
voltage levels; (3) voltage regulation on 
the transmission and distribution 
system; and (4) elimination of duplicate 
facilities such as may result from 
separate substations and low voltage 
circuit breakers. 

At the request of Purchaser, which has 
not specified an amount of residential 
load or has specified an amount of zero 
under Exhibit D of the Residential 
Purchase and Sale Agreement, 
Bonneville shall enter into a 
transmission services agreement which 
shall provide benefits to such Purchaser 
for its transmission system which the 
Purchaser would have received under a 
Residential Purchase and Sale 
Agreement and the Average System 
Cost methodology. 

Exhibit C 

Table 2 
8/10/82 

Customer Service Objectives Exhibit 

Table 2 of the Customer Service 
Objectives Exhibit is applicable to the 
Purchaser if the Purchaser is an 
investor-owned utility. Bonneville and 
the Purchaser hve not agreed on 
objectives for the provision of new 
Customer Service Facilities by 
Bonneville. Bonneville shall not have 
any obligation to provide Customer 
Service Facilities to the Purchaser until 
Bonneville and the Purchaser mutually 


agree upon a 9et of objectives for the 
provision of such facilities. 

At the request of Purchaser, which has 
not specified an amount of residential 
load or has specified an amount of zero 
under Exhibit D of the Residential 
Purchase and Sale Agreement, 

Bonneville shall enter into a 
transmission services agreement which 
shall provide benefits to such Purchaser 
for its transmission system which the 
Purchaser would have received under a 
Residential Purchase and Sale 
Agreement and the Average System 
Cost methodology. 

II. Major Issues and BPA Evaluation of 
Comments 

Amendatory Agreement to the Utility 
Power Sales and Residential Exhange 
Contracts. 

A. Surcharge as Conservation Incentive 

1. Issues. Should BPA make its 
surcharge procedures under section 
8(d)(3) of the General Contract 
Provisions a binding rule, rather than a 
policy? 

Should specific standards and 
procedures for imposition of surcharges 
be made part of the contract, rather than 
postponed to a later rulemaking? 

2. Evaluation. The National Wildlife 
Federation (NWT) criticized BPA for not 
adopting the surcharge procedure as a 
rule rather than a policy. Section 8(d)(3) 
of the General Contract Provisions 
establishes that upon adoption of a 
methodology, as provided for in section 
4(f)(2) and section 4(e)(3)(G) of the 
Regional Act (Pub. L. 96-501), BPA will 
give notice of intent to adopt a rule, 
provide opportunity for public comment, 
and publish draft procedures in the 
Federal Register for imposing 
surcharges. The concern expressed by 
BPA’s customers wa9 that BPA had 
inadvertently created in the existing 
General Contract Provisions 8(d)(3) 
language setting forth an unlawful 
method of establishing policy. Section 
8(d)(3) requires BPA to establish 
standards for the imposition of 
conservation surcharges after the 
Regional Council adopts a methodology 
for determining when surcharges should 
be applied. Such standards provide 
guidelines as to when BPA will exercise 
its discretion. Section 8(d)(3) includes 
five standards and provides “such rule 
shall include” these standards. BPA’s 
customers were concerned that by 
stating “the rule must include these 
standards” they would be denied any 
opportunity to comment on the 
standards. The original intent of the 
contract language was twofold: (1) to 
develop a policy addressing the 
imposition of conservation surcharges 


and (2) to allow BPA’s customers an 
opportunity to comment on the 
standards adopted to govern BPA’s 
policy in implementing surcharges 
recommended by the Regional Council. 
The purpose of the “fix” in contract 
language was not to dilute the standards 
eventually adopted, but to accurately 
reflect that what BPA was doing was 
developing a policy while allowing 
BPA’s customers to have input in a 
policy development process that could 
have financial impacts on them. 

B. New Large Single Loads, 8(e) 

1. Issues. Would the economic 
incentives for development of 
cogeneration and renewable resources, 
as proposed in section 8(e) of the 
contract, lead to construction and 
operation of facilities that would not 
otherwise have been eligible for BPA 
incentives, because of the 
environmental constraints of the 
Regional Act? 

Could section 8(e) as now written be 
construed to get around, avoid, or 
improperly skirt the rate treatment of 
new large single loads? 

2. Evaluation. The concerns expressed 
by the National Wildlife Federation 
(NWF) on section 8(e) of the utility 
power sales contract were twofold. 

First, would section 8(e), as offered on 
August 28,1981, establish economic 
incentives that would lead to the 
construction and operation of large 
facilities that would not have been built 
otherwise. Second, would section 8(e) 
allow a Purchaser or Consumer to 
improperly get around the rate treatment 
of New’ Large Single Loads intended in 
the Regional Act. 

The first paragraph of section 8(e) 
allows a utility or a consumer to develop 
a renewable or congeneration resource 
to serve a New Large Single Load. The 
section was written in response to a 
customer request that a utility or 
consumer be able to undertake all the 
risks of resource development, including 
reserves and resource failure in order to 
build generation at a rate less expensive 
than BPA’s New Resource Firm Power 
Rate. BPA agreed to include section 8(e) 
because neither utilities nor consumers 
were precluded by the Regional Act 
from building resources for this purpose. 
The actual construction of such 
resources remains subject to local, state, 
and Federal laws and regulatory bodies 
which govern such matters as facility 
siting, environmental impacts, 
competing water uses and other related 
matters. 

In response to the utility and customer 
request for section 8(e), BPA agreed that 
if a utility wished to build a resource to 
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avoid BPA’s New Resource Firm Power 
Rate it could do so. but that the utility 
was on its own so far as reserves or 
resource replacement. BPA explained 
that if a utility served only part of the 
facility load with the resource, any 
increment of load placed on BPA would 
be at the New Resource Firm Power 
Rate. The reason for this is that the 
facility is a New Large Single Load, 
based on the criteria in section 3(13) of 
the Regional Act, and therefore would 
be subject to the New Resource Firm 
Power Rate, but for the fact that the 
utility or consumer has developed 
enough generation to otherwise meet the 
load. 

A second question raised by BPA’s 
customers was whether a Consumer 
could build a cogeneration or renewable 
resource to meet the load at its facility. 
Historically in the Northwest, 
particularly in the wood products 
industry, there have been facilities 
which have served a portion, or all of 
their load by using cogeneration. The 
second paragraph of section 8(e) allows 
a Consumer to develop a cogeneration 
or renewable resource to serve the load 
at its facility, so long as it did not try to 
sell it off incrementally and replace it 
with cheaper power from its local utility 
or so long as it did not place more tflan 
10 average megawatts in any 12 * 

consecutive month period on its 
servicing utility. The interpretation of 
section 8(e), made by BPA as part of the 
settlement does not fundamentally 
change these concepts. They allow a 
utility and a consumer to pool financial 
and other resources in order to develop 
an at-site cogeneration or renewable 
resource. The settlement package 
language, interpreting section 8(e), 
clarifies that the renewable or 
cogeneration resource must be 
physically located at the consumer’s 
facility, and eases the financial impact 
somewhat if the resource terminates for 
uncontrollable reasons. 

The reason for mitigating the impacts 
of resource failure is to not create a 
disincentive to those utilities and 
consumers developing cogeneration and 
renewable resources to meet their loads, 
thereby reducing the demand on BPA. 
Without the protection against resource 
failure, Consumers would be unwilling 
to develop facilities based on at-site 
generation since their investment would 
be exposed to uncontrolled changes in 
operating costs. BPA felt the customer’s 
request for reserves to protect a 
consumer from uncontrollable events 
was a reasonable request for BPA 
services. 

Only the passage of time will tell how 
much renewable or cogeneration 


development actually will take place in 
the region. It is BPA's view that such 
resources are going to be developed 
only if it can be demonstrated that such 
generation can be developed at a rate 
substantially cheaper than BPA’s New 
Resources Firm Power Rate. 

C. Computed Requirements. 17(b) 

1. Issue . W’ill the amendments to 
section 17(b) of the utility power sales 
contract, as previously offered, create a 
fundamental change in the “one utility 
concept?” 

Will utilities purchasing more than 
their computed requirements be able to 
sell their excess power at a profit or 
close down their more expensive plants? 

2. Evaluation . National Wildlife 
Federation (NWF) expressed two major 
concerns about the Contracted 
Requirements section, section 17 of the 
utility power sales contract. First, that 
allowing computed requirements 
customers to buy what they want from 
BPA could allow them to sell their 
excess power at a profit or close down 
their more expensive resources. Second, 
that BPA should not allow a computed 
requirements customer to purchase more 
than their computed requirements, if not 
allowing this would materially aid in the 
protection, mitigation, and enhancement 
of fish and wildlife. 

The changes in the computed 
requirements section of the utility power 
sales contract, as offered prior to August 
28.1982, were made to allow a utility 
greater flexibility to meet its load while 
insuring adequate development of 
regional resources to meet regional 
loads. In the computed requirements 
section of the contract as offered on 
August 28,1981. BPA was contractually 
obligated to acquire adequate resources 
to meet the difference between a 
utility’s load and its resources. In the 
final contract as offered on August 28. 
1982, the investor-owned utilities asked 
for and received greater flexibility in 
operating their systems and acquiring 
resources. 

The major change in the computed 
requirements section gives computed 
requirements customers the absolute 
right to purchase on the basis of 
contracted requirements which means 
the utility decides on a prearranged 
basis how much they will purchase from 
BPA. This amount can be either above 
or below their computed requirements 
(the difference between loads and 
resources). However, there are a number 
of safeguards for BPA, its ratepayers 
and other customers built into section 
17. Under section 17 if a utility requests 
a schedule of contracted requirements 
above its needs on a computed 
requirements basis. BPA retains the 


unilateral right to reduce such Schedule 
of contracted requirements purchases to 
a utility’s needs on a computed 
requirements basis. Section 17 now 
includes two additional protections for 
BPA’s ratepayers which were not 
included in the August 28,1981, offer. 
BPA may reduce a previously 
established schedule of contracted 
requirements to the amount a utility 
needs on a computed requirements basis 
prior to any operating year before BPA 
acquires a resource. This allows BPA to 
receive benefits from underruns while 
leaving the risks of unanticipated load 
growth on the utility and allows BPA to 
recover any amount of power committed 
to a utility above its needs on a 
computed requirements basis prior to 
acquiring a resource. Section 17 also 
protects BPA’s other ratepayers if a 
utility requests a schedule of contracted 
requirements less than the utility’s 
needs on a computed requirements 
basis. The utility agrees to purchase 
generation at a cost no greater than 115 
percent of oil-fired generation in 
amounts up to its needs on a computed 
requirements basis prior to requesting 
implementation of regional curtailment 
programs affecting loads besides the 
utility’s own loads. 

While the first concern of the NWF is 
allowed by the changes In section 17. 
BPA does not agree that such 
consequence creates a negative impact 
on the region. Use of section 17 for 
marketing BPA’s surplus firm power 
may provide a mechanism for marketing 
such power that provides greater 
revenues to BPA than direct marketing 
by BPA. It should also be noted that this 
option for marketing additional power is 
exercised at BPA’s option and that BPA 
is not required to approve a schedue of 
contracted requirements above a 
utility’s needs on a computed 
requirements basis. 

On the second issue, BPA has given 
the fisheries interests written assurance, 
in a September 8,1982, letter from the 
BPA Power Manager to the Regional 
Council, that flows for fisheries will 
become hard constraints on the system. 
BPA will not act operationally in a way 
that is in derogation of BPA’s fish and 
wildlife duties and responsibilities. It 
should be noted that if BPA needs to 
acquire additional resources to make up 
for fish flow-created reductions in BPA’s 
resource capability. BPA will have the 
ability to recover any previously 
committed schedules of contracted 
requirements in excess of a utility’s 
needs on a computed requirements 
basis. 
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D. Acquisition of Resources 

1. Issue. 

What resources will be accepted for 
acquisition by BPA? 

2. Evaluation . 

The Wyoming State Public Service 
Commission was charged with 
reviewing BPA’s contract. Their 
comments indicated investor-owned 
utilities were concerned that BPA had 
not clarified which of their resources 
would be acquired by BPA. A mandate 
of the Regional Act concerns which 
resources BPA may acquire with 
conservation coming first and thermal 
plants last. In order for BPA to acquire a 
resource, the resource must also meet a 
cost-effectiveness test. Part of the 
problem is that resources which may 
have appeared economically attractive 
under conditions of deficit no longer are 
economically viable under the cost- 
effectiveness test in times of surplus. 
This is of great concern to utilities who 
in good faith, beginning many years ago. 
developed thermal and other types of 
resources in response to what all 
perceived to be a forecasted deficit in 
the latter part of the 1980’s. Current 
conditions in the Pacific Northwest 
which include projections of lower rates 
of growth in electrical demand have 
created severe hardships on certain 
resource developers. Although BPA 
recognizes these changed 
circumstances, BPA is restricted by law 
from acquiring resources which fail to 
meet the Regional Act’s cost- 
effectiveness test. 

1. Issue. Whether any further 
clarification of the fish and wildlife 
clause of the power sales contract is 
necessary, in light of BPA’s 
interpretation of the fish and wildlife 
clause in its July 15,1982, letter to H. A. 
Larkins, National Marine Fisheries 
Service. 

2. Evaluation. The National Marine 
Fisheries Service (NMFS) has 
consistently maintained that the fish 
flows recommended by the Regional 
Council’s Fish and Wildlife Program 
(Program) should be treated as hard 
constraints on the operation of the 
power system and that power sales 
contracts should not adversely affect 
implementation of the Program. BPA 
agrees that fish flows recommended by 
the Program when implemented would 
be a firm operating constraint on the 
Federal Columbia River Power System. 

BPA is not clear on what is NMFS’s 
characterization of BPA’s July 15 letter 
from F.d Sienkiewicz to H. A. Larkins 
regarding the meaning of the fish and 
wildlife clause in section 6 of the power 
sales contract. In that letter BPA made 
the following comment on section 6: 


“We do not believe it is necessary or 
appropriate to consider an amendment 
to the power sales contracts to include 
the fish and wildlife language you 
(NMFS) have recommended in your 
letter. It is our understanding that the 
fish and wildlife provisions contained in 
BPA’s power sales contract offers insure 
that fish and wildlife obligations would 
not be adversely affected, that you agree 
that the present language in the contract 
achieves the same purpose as the 
language you have described in your 
letter, and that you understand our 
concerns and the concerns of our 
customers that the language you propose 
in your letter could be construed in a 
manner which you claimed is not 
intended. An attempt to change the 
language that was negotiated last 
summer would unnecessarily reopen 
previously negotiated language.” 

BPA agrees that the fish and wildlife 
clause contained in section 6 insures 
that the power sales contracts could not 
adversely affect implementation of the 
Program. 

The Language originally requested by 
NMFS can be construed to allow BPA to 
require a utility operator of a 
hydroelectric project to implement flow 
requirements established by the 
Program. BPA has consistently 
maintained that a utility’s power sales 
contract cannot in any way affect the 
fish and wildlife obligations established 
by licenses or orders issued by the 
Federal Energy Regulatory Commission. 
For this reason BPA declined to include 
the language proposed by NMFS and 
included the language in section 6. 

F. Severability of Contract Amendments 

1. Issue. Why has BPA decided that 
customers may choose one, several, all, 
or none of the prposed contract 
amendments? 

2. Evaluation. National Marine 
Fisheries Service (NMFS) concern is that 
a customer may choose one, several, all, 
or none of the amendments to the 
contracts offered as part of the 
settlement package. Making the 
amendatory agreements severable was 
agreed to by BPA and ail affected 
customer classes. The “errors and 
ambiguities” amendment addressed 
language inadvertently left out of the 
contract, corrected grammatical errors, 
and clarified ambiguities. As a result, 
the acceptance or nonacceptance of this 
amendment would not materially affect 
the operation of the contract. The reason 
that customers were able to pick and 
choose which sections to adopt or not 
adopt out of Amendatory Agreement 
No. 2 was that many of the sections 
were not of uniform interest to ail 
classes of BPA customers. For example. 


a metered requirements customer might 
not be interested in the provision 
allowing a computed requirements 
customer to purchase on the basis of 
contracted requirements. A metered 
requirements utility trying to obtain 
long-term financing for a project might 
not be interested in the termination 
language developed as part of the 
settlement package. Only a handful of 
BPA customers which accepted BPA’s 
August 28,1982, contract offer have 
expressed any interest in severing the 
amendments. The severability offer was 
made not to undercut the “one utility 
concept,” but to allow different classes 
of customers with different needs to 
tailor the amendments to their particular 
situation. Selection of some or none of 
the amendments by any utility would 
probably not impact planning or 
management, but would just limit the 
options available to that utility for 
purchasing power. 

IV. Environmental Assessment 

A. Appropriateness of the EA vs. an EJS 

1. Issue. Should BPA have done an EIS 
on the contract amendments rather than 
an Environmental Assessment? 

2. Evaluation. An EIS is prepared by a 
Federal agency when it proposes a 
major Federal action significantly 
affecting the quality of the human 
environment. An EA serves to “briefly 
provide sufficient evidence and analysis 
for determining whether to prepare an 
EIS or Finding of No Significant Impact” 
(CFR 1508.13). 

BPA felt that an EA was an 
appropriate document for analyzing 
impacts and soliciting public review and 
comment. Therefore, BPA prepared an 
EA which indicates that although 
impacts could occur as a result of 
changes or shifts in trends or influences 
in resource planning, surplus operations, 
and rates, the net effect of these impacts 
over the base case of the August 1981 
contract offer is expected to be 
negligible. 

B. Impact of Proposed Amendments 

1. Issue. Does the Environmental 
Assessment adequately tie together the 
various changes and assess the 
cumulative impacts of the proposed 
amendments? 

2. Evaluation. 

The National Wildlife Federation 
(NWF) questioned whether BPA’s 
environmental document on the contract 
amendments, the Environmental 
Assessment, adequately assesses their 
cumulative impacts. BPA’s 
environmental staff and the Department 
of Energy’s environmental staff have 






Federal Register / Vol. 47. No. 203 / Wednesday, October 20, 1982 / Notices 


46809 


made every effort to thoroughly explore 
the effects of the amendatory 
agreements and discuss their 
environmental impacts. The result was 
the issuance of a Finding of No 
Significant Impact (FONSI) on August 
19,1982. Many of the potential 
environmental impacts, such as those 
discussed in conjunction with contract 
section 8(e) concerning the development 
of more cogeneration or renewable 
resources in the region, are speculative 
and will only be answered by the 
passage of time and the monitoring of 
events. BPA believes the Environmental 
Assessment and the FONSI adequately 
assess the amendments’ environmental 
impacts. 

C. Termination of Contract 

1. Issue. Based on the seemingly 
inconsistent statements regarding 
termination in section ll.c, page 3-3, 
and section 3.2.4.1.1, page 3-12, in the 
Environmental Assessment, will section 
2(b)(iii) of the utility power sales 
contract, as written, adequately protect 
BPA's other customers in case of a 
contract termination by a utility? 

2. Evaluation . Snohomish PUD felt 
that there was an inconsistency in the 
Environmental Assessment in 
statements addressing the impact of the 
new termination section as offered in 
the amendatory agreements. The 
statements are not inconsistent because 
they address different scenarios. The 
termination section on page 3-3 
describes a hypothetical range of 
impacts while the statement on page 3- 
12 describes impacts which may 
actually occur. The statement on page 3- 
3 notes that a potential adverse 
economic impact to BPA’s other 
customers could exist if a terminating 
utility has received compensation under 
other Regional Act contracts such as 
conservation or billing credits contracts. 
BPA has addressed the issue of 
“adverse economic impacts” on BPA’s 
other customers in a June 30,1982, letter 
of interpretation to Eugene Water & 
Electric Board. Chelan County PUD. 
Seattle City Light, and an August 12, 

1982, letter Washington Water Power 
Company (copies are available from 
BPA’s Public Involvement Coordinator). 
These letters note that BPA must 
address potential adverse economic 
impacts from termination of a power 
sales contract in other contracts 
executed pursuant to the Regional Act. 

BPA does not agree that all utilities 
should be forced to accept the new 
termination language in the power sales 
contract. Some customers of BPA have 
no interest or need in being able to 
terminate their power sales contract 


with BPA before the expiration date of 
the contract in 2001. 

All of the following comments were 
submitted by the National Marine 
Fisheries Service (NMFSJ July 26. 1982. 

D. Contract as Baseline 

1. Issue. What is the proper baseline 
for assessing environmental impacts? 

2. Evaluation. BPA’s proposal was to 
offer the contract interpretations and 
amendments to the August 1981 power 
sales contracts, as requested by BPA’s 
customers to settle litigation. In 
analyzing these contract interpretations 
and amendments for possible 
environmental impacts, the relevant 
frame of reference was the contract 
offer of August 1981. Those contract 
offers are the status quo reference for 
environmental analysis purposes. 
Consequently, BPA evaluated the 
environmental impacts of incorporating 
the proposed contract interpretations 
and amendments into the contract offers 
of August 1981. An analysis of the 
environmental impacts associated with 
the August 1981 contract offer is 
provided in BPA’s Environmental 
Report prepared to accompany the final 
power sales and residential exchange 
contracts. 

BPA follows the NEPA regulations in 
analyzing the impacts of its proposals. 
These regulations require considerations 
of both context and intensity (CFR 
1508.27), which include continuing, 
cumulative, and incremental impacts. 

E. Renewables and Cogeneration at Site 

1. Issue. Should renewable or 
cogeneration resources developed to 
serve a NLSL be located at the 
consumer’s facility? 

2. Evaluation. National Marine 
Fisheries Service (NMFS) wants 
cogeneration or renewable resources 
developed to meet a New Large Single 
Load at a consumer’s facility to be 
located onsite. NMFS questions whether 
the impact of 8(e) is negligible since it 
may encourage hydro development, and 
it feels the Environmental Assessment 
should address a worst case scenario for 
hydro development in the region. BPA 
agrees with NMFS that the cogeneration 
or renewable resource should be at site 
and there is language to that effect in 
the settlement documents. BPA is 
doubtful that after compliance with all 
state and Federal laws there will be a 
large number of hydro facilities built by 
either utilities or consumers. The 
primary incentive under 8(e) for building 
any renewable resource or cogeneration 
is to brjpg on line a resource cheaper 
than BPA’s New Resource Firm Power 
Rate. BPA believes that by the time all 
of the licensing, environmental, water. 


fisheries, siting, and other legal hurdles 
are overcome that there will be few 
hydro sites that will be economically 
viable. During the course of negotiations 
BPA was told, as the result of an 
informal survey by its customers, that 
there are approximately 30 facilities in 
the region that consume or would grow 
at a rate exceeding 10 average MW in 
any 12 consecutive month period. Of 
these, only a portion would be 
appropriate for hydro development. This 
survey did not address potential New 
Large Single Loads. The relatively small 
number of large loads in the region 
combined with current market 
conditions and significantly higher rates 
would seem to indicate that the 
possibility of development of hydro sites 
to serve New Large Single Loads is 
relatively negligible. 

F. Independent Resource Development 

1. Issue. Will the more liberalized 
termination clause, combined with 
BPA’s increasing rates, encourage the 
region’s larger utilities to move toward 
increased development of their own 
hydro projects? 

2. Evaluation. NMFS advises that (1) 
the new liberalized termination section 
combined with higher BPA rates may 
encourage utilities to develop their own 
hydro projects; (2) BPA should adopt a 
basinwide approach for BPA policies 
and programs impacting fisheries; and 
(3) a BPA customer by not terminating 
its contract with BPA, but reducing its 
contract demand to zero, could 
circumvent the protections and 
restraints imposed for termination. 

BPA agrees that higher BPA wholesale 
power rates could lead utilities to 
explore other alternatives to purchasing 
power from BPA. BPA during the last 2 
years has felt its mandate from 
Congress was to implement the Regional 
Act and make it work. The more 
’’liberalized” termination section was 
included in the utility power sales 
contract as offered on August 28,1982, 
to give an incentive for the region’s 
investor-owned utilities to participate in 
the Regional Act contract. Without an 
opportunity to terminate their contracts, 
prior to the 2001 termination date of the 
contract, most investor-owned utilites 
made it clear they would not participate 
in the Regional Act contracts. This group 
of utilities would have remained outside 
of the Regional Act’s planning process. 
Without a BPA contract these utilities 
would likely have had no choice but to 
step up their rate of resource 
development, particularly that of lower 
cost resources. Utilities will continue to 
develop resources as they did prior to 
the Regional Act. but it is BPA’s view 









46810 


Federal Register / Vol. 47, No. 203 / Wednesday, October 20, 1982 / Notices 


that offering the new termination 
provision will encourage the 
coordinated regional development of 
resources. 

Addressing the issue of a basinwide 
approach to fisheries, BPA will adopt 
policies and programs in implementing 
and carrying out its fish and wildlife 
responsibilities in keeping with the 
requirements of the Regional Act and as 
stated in various BPA letters addressing 
fish and wildlife concerns issued during 
the course of the negotiations. 

BPA does not believe that a customer 
which reduces its contract demand to 
zero is circumventing the protections 
and restraints imposed by the new 
termination section. Such a customer is 
simply opting for operating its system 
using its own generation. Several of the 
investor-owned utilities have generating 
resources which in the near term allow 
them to serve their customers at a cost 
below BPA’s rates. This rate advantage 
combined with the fact that loads are 
down and there is a great deal of 
inexpensive secondary power available, 
means that utilities are making 
economic decisions to use available less 
costly resources while temporarily idling 
more expensive resources. Few would 
argue with the logic of shutting down an 
oil-fired or coal-fired plant to take 
advantage of a medium term surplus of 
relatively inexpensive hydro power, 
thus conserving these fuel sources for 
use in the future when conditions of 
energy demand are up or water 
conditions are less favorable. Despite a 
reduced contract demand (even to zero) 
all the other constraints of the utility's 
contract with BPA continue. It can be 
advantageous for BPA if a utility 
reduces its contract demand to zero. It 
removes a load BPA would otherwise 
have to meet. BPA is able to operate its 
system to take advantage of what 
amounts to an underrun, and BPA might 
not have to use a more costly resource 
because of that utility's decision not to 
put an increment of load on the Federal 
Base System. 

G. Modification of Six-Hour Peak 
Limitation, 

1 . Issue, Will the modification of the 
Six-Hour Peak Limitation result in the 
use of the hydro system to meet energy 
needs? 

2. Evaluation. BPA believes that 
changes in the six-hour peak limitation 
will not result in a significant increase in 
the use of the hydro system to meet 
peak energy needs. Should increased 
peak energy demand, due to changes in 
the limitation, become significant, BPA 
will examine information relating 
incremental changes in system peaking 
to adverse impacts on the fishery 


resource. This data will be incorporated 
into planning to meet increased peak 
energy demand. Gathering and analysis 
of fishery-related data will be 
coordinated with the region's Indian 
tribes and fishery agencies to insure that 
the best information available is used in 
the decisionmaking process. 

|FR Doc. 82-28854 Filed 10-19-82: 8:45 am) 

BILUNG CODE 8450-01-44 


Energy Information Administration 

Publication of Alternative Fuel Price 
Ceilings and Incremental Price 
Threshold for High Cost Natural Gas 

The Natural Gas Policy Act of 1978 
(NGPA) (Pub. L 95-621) signed into law 
on November 9,1978, mandated a new 
framework for the regulation of most 
facets of the natural gas industry. In 
general, under Title II of the NGPA, 
interstate natural gas pipeline 
companies are required to pass through 
certain portions of their acquisition 
costs for natural gas to industrial users 
in the form of a surcharge. The statute 
requires that the ultimate cost of gas to 
the industrial facility should not exceed 
the cost of the fuel oil which the facility 
could use as an alternative. 

Pursuant to Title II of the NGPA, 
Section 204(e), the Energy Information 
Adminiistration (ELA) herewith 
publishes for the Federal Energy 
Regulatory Commission (FERC) 
computed natural gas ceiling prices and 
the high costs gas incremental pricing 
threshold which are to be effective 
November 1,1982. These prices are 
based on the prices of alternative fuels. 

FOR FURTHER INFORMATION CONTACT*. 

Leroy Brown, Jr., Energy Information 
Administration, 1000 Independence 
Avenue, SW., Room BE-034, 
Washington, D.C. 20585, Telephone: 

(202) 252-6077. 

Section I 

As required by FERC Order No. 50, 
computed prices are shown for the 48 
contiguous States. The District of 
Columbia's ceiling is included with the 
ceiling for the State of Maryland. FERC, 
by an Interim Rule issued on March 2, 
1981, in Docket No. RM79-21. revised 
the methodology for calculating the 
monthly alternative fuel price ceilings 
for State regions. Under the revised 
methodology, the applicable alternative 
fuel price ceiling published for each of 
the contiguous States shall be the lower 
of the alternative fuel price ceiling/or 
the State or the alternative fuel price 
ceiling for the multistate region in which 
the State is located. 


The price ceiling in expressed in 
dollars per million British Thermal Units 
(BTU’s). The method used to determine 


the price ceilings is described in Section 
III. 

State 

DoBars per 
million 
Btus 

Arizona 1 ...... ... 

4.05 

3.92 

Arkansas 1 ... 

3.68 

California ... 

389 

Colorado *- 

Connecticut * .....,J. r - 

3.86 

4.18 

Delaware ‘. 

3.93 

Florida. 

4.04 

Georgia. 

4.09 

Idaho 1 -- T ..„ r(M , Tr - - —.... 

386 

tUinois.. . . 

3.61 

Indiana ... r .. T .i. 

3.62 

lOWa 1 ....in ifiTiimiiftT-mrrtTirtirTninitiiM 

3.69 

Kansas 1 ....—. rir ... , tTrt .„. T ,- T . T .„„„„, tr . ttttT . 

3.69 

Kentucky ‘ ...,. 

3 69 

Louisiana 1 .„. 

3.68 

Maine •..... 

4.16 

Maryland 1 . 

3.93 

Massachusetts . 

4 08 


3.48 

Minnesota ~...... . . 

3.49 

Mississippi . . ,.. . 

4.12 

Missouri ‘____ _ __ 

3.69 

Montana *. .. r . v .. 

3 66 

Nebiaska 1 . . . 

3.69 

Nevada »_ 

3.92 

New Hampshire ‘.. 

4.16 

New Jersey..... 

3.85 

New Mexico. 

3.06 

New York.. 

388 

North Carolina 

4.12 

North Dakota *. 1irr ,.,.,,_ r . 

369 

Ohio. 

3.47 

Oktahorrut » .... 

3.68 

Oragnn • ,.. 

3.92 

Pennytvania 1 ___* rrr „.. 

3.93 

Rhode Island 1 . 

4.16 

South Carolina 1 . Tr .— t 

4.12 

South Dakota _ TI1 _ T _ 

3.69 

Tennessee .-r.. 

404 

Texas....... 

360 


386 

Vermont • .. 

4.16 

Washington .. 

4.12 

3.92 

West Virginia 1 ___ _ 

Wisconsin. 

369 

3.53 


3.86 


•Region based price as required by FERC Interim Rule, 
issued on March 2. 1881, in Docket No. RM79-21 

* Region based price computed as the weighted average 
price ol Region* E. F. and H. 

Section II. Incremental Pricing 
Threshold for High Cost Natural Gas 

The EIA has determined that the 
volume-weighted average price for No. 2 
distillate fuel oil landed in the greater 
New York City Metopolitan area during 
August 1982 was $38.54 per barrel. In 
order to establish the incremental 
pricing threshold for high cost natural 
gas, as identified in the NGPA, Title II, 
Section 203(a)(7), this price was 
multiplied by 1.3 and converted to its 
equivalent in millions of BTU’s by 
dividing by 5.8. Therefore, the 
incremental pricing threshold for high 
cost natural gas, effective November 1. 
1982. is $8.64 per million BTU’s. 
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Section III. Method Used to Compute 
Price Ceilings 

The FERC, by Order No. 50. issued on 
September 29,1979, in Docket No. 
RM79-21, established the basis for 
determining the price ceilings required 
by the NGPA. FERC also, by Order No. 
167, issued in Docket No. RM81-27 on 
July 24,1981, made permanent the rule 
that established that only the price paid 
for No. 6 high sulfur content residual 
fuel oil would be used to determine the 
price ceilings. In addition, the FERC, by 
Order No. 181, issued on October 6, 

1981, in Docket No. RM81-28, 
established that price ceilings should be 
published for only the 48 contiguous 
States on a permanent basis. 

A. Data Collected 

The following data were required 
from all companies identified by the EIA 
as sellers of No. 6 high sulfur content 
(greater than 1 percent sulfur content by 
weight) residual fuel oil: for each selling 
price, the number of gallons sold to large 
industrial users in the months of June 

1982, July 1982, and August 1982. reports 
of volume sold and price were identified 
by the State into which the oil was sold. 

B. Method Used To Determine 
Alternative Price Ceilings 

(1) Calculation of Volume-Weigh ted 
Average Price. The prices which will 
become effective November 1,1982 
(shown in Section I), are based on the 
reported price of No. 6 high sulfur 
content residual fuel oil, for each of the 
48 contiguous States, for each of the 3 
months, June 1982, July 1982. August 
1982. Reported prices for sales in June 
1982 were adjusted by the percent 
change in the nationwide volume- 
weighted average price from June 1982 
to August 1982. Prices for July 1982 were 
similarly adjusted by the percent change 
in the nationwide volume-weighted 
average price from July 1982 to August 
1982. The volume-weighted 3-month 
average of the adjusted June 1982 and 
July 1982, and the reported August 1982 
prices were then computed for each 
State. 

(2) Adjustment for Price Variation. 
States were grouped into the regions 
identified by the FERC (see Section 
HI.C.). Using the adjusted prices and 
associated volumes reported in a region 
during the 3-month period, the volume- 
weighted standard deviation of prices 
was calculated for each region. The 


1 Urge Industrial User—A person/firra which 
purchases No. 6 fuel oil in quantities of 4.000 gallons 
or greater for consumption in a business, including 
the space heating of the business premises. Electric 
utilities, governmental bodies (Federal. State, or 
local), and the military are excluded. 


volume-weighted 3-month average price 
(as calculated in Section IlI.B.(l) above) 
for each State was adjusted downward 
by two times this standard deviation for 
the region to form the adjusted weighted 
average price for the State. 

(3) Calculation of Ceiling Price. The 
lowest selling price within the State was 
determined for each month of the 3- 
month period (after adjusting up or 
down by the percent change in oil prices 
at the national level as discussed in 
Section IlI.B(l) above). The products of 
the adjusted low price for each month 
times the State’s total reported sales 
volume for each month were summed 
over the 3-month period for each State 
and divided by the State’s total sales 
volume during the 3 months to 
determine the State’s average low price. 
The adjusted weighted average price (as 
calculated in Section I1I.B(2)) was 
compared to this average low price, and 
the higher of the values was selected as 
the base for determining the alternative 
fuel price ceiling for each State. For 
those States which had no reported 
sales during one or more months of the 
3-month period, the appropriate regional 
volume-weighted alternative fuel price 
was computed and used in combination 
with the available State data to 
calculate the State’s alternative fuel 
price ceiling base. The State’s 
alternative fuel price ceiling base was 
compared to the alternative fuel price 
ceiling base for the multistate region in 
which the State is located and the lower 
of these two prices was selected as the 
final alternative fuel price ceiling base 
for the State. The appropriate lag 
adjustment factor (as discussed in 
Section I1I.B.4) was then applied to the 
alternative fuel price ceiling base. The 
alternative fuel price (expressed in 
dollars per gallon) was multiplied by 42 
and divided by 6.3 to estimate the 
alternative fuel price ceiling for the 
State (expressed in dollars per million 
BTU’s). 

There were no reported sales in 
Region G for the months of June, July, 
and August 1982. The alternative fuel 
price ceiling for the States in Region G 
were determined by calculating the 
volume weighted average price ceilings 
for Region E, Region F, and Region H. 

(4) Lag Adjustment. The EIA has 
implemented a procedure to partially 
compensate for the two-month lag 
between the end of the month for which 
data are collected and the beginning of 
the month for which ceiling prices 
become effective. It was determined that 
Piatt’s Oilgram Price Report publication 
provides timely information relative to 
the subject. The prices found in PlatVs 
Oilgram Price Report publication are 


given for each trading day in the form of 
high and low prices for No. 6 residual oil 
in 21 cities throughout the United States. 
The low posted prices for No. 6 residual 
oil in these cities were used to calculate 
a national and a regional lag adjustment 
factor. The national lag adjustment 
factor was obtained by calculating a 
weighted average price for No. 6 sulfur 
residual fuel oil for the ten trading days 
ending October 13.1982, and dividing 
that price by the corresponding 
weighted average price computed from 
prices published by Platt’s for the month 
of August 1982.-A regional lag 
adjustment factor was similarly 
calculated for four regions. These are: 
one for FERC Regions A and B 
combined; one for FERC Regions C; one 
for FERC Regions D, E, and G combined; 
and one for FERC Regions F and H 
combined. The lower of the national or 
regional lag factor was then applied to 
the alternative fuel price ceiling for each 
State in a given region as calculated in 
Section III.B.(3). 

Listing of States by Region 

States were grouped by the FERC to 
form eight distinct regions as follows: 


Region A 
Connecticut 
Maine 

Massachusetts 
New Hampshire 
Rhode Island 
Vermont 

Region C 
Alabama 
Florida 
Georgia 
Mississipi 
North Carolina 
South Carolina 
Tennessee 
Virginia 

Region E 

Iowa 

Kansas 

Missouri 

Minnesota 

Nebraska 

North Dakota 

South Dakota 


Region B 
Delaware 
Maryland 
New Jersey 
New York 
Pennylvania 

Region D 

Illinois 

Indiana 

Kentucky 

Michigan 

Ohio 

West Virginia 
Wisconsin 

Region F 

Arkansas 
Louisiana 
New Mexico 
Oklahoma 
Texas 


Region G 
Colorado 
Idaho 
Montana 
Utah 
Wyoming 

Issued in Washington, D.C., October 18. 
1982. 

Albert H. Linden, Jr., 

Deputy Administrator. Energy Information 
A dmininstration 

|FR Dot 82-29018 Filed 10-19-82; 10:13 «ra| 

BILLING CODE 6450-01-M 


Region H 
Arizona 
California 
Nevada 
Oregon 
Washington 
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Federal Energy Regulatory 
Commission 

l Project No. 3868-001] 

Appalachian Power Co.; Surrender of 
Preliminary Permit 

October 18,1982. 

Take notice that Appalachian Power 
Company, Permittee for the proposed 
Lynchburg Project No. 3868-001, has 
requested that its preliminary permit be 
terminated. The permit was issued on 
May 29,1981. and would have expired 
on April 30.1983. The project would 
have been located in Amherst County, 
Virginia. 

The Permittee filed its request on 
September 27,1982, and the surrender of 
the preliminary permit for Project No. 
3868 is deemed accepted as of the date 
of this notice. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 82-28740 Filed 10-19-82; 8:45 urn) 

BILLING CODE 6717-01-M 


f Docket No. ER82-160-0001 

Centel Corp.; Refund Compliance 
Report 

October 14,1982. 

The filing company submits the 
following: 

Take notice that on September 29. 
1982, Centel Corporation (Western 
Power Division) filed a refund 
compliance report pursuant to the 
Commission’s order, issued August 26, 
1982. 

Any person desiring to be heard or to 
protest this filing should file comments 
with the Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington. D.C. 20426, on or 
before October 29,1982. Comments will 
be considered by the Commission in 
determining the appropriate action to be 
taken. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 02-28743 Filed 10-19-82.8:45 *m| 

BILLING CODE 6717-01-M 


l Docket No. ER82-300-0001 

Connecticut Light and Power Co.; 
Notice of Refund Report 

October 14,1982. 

Take notice that on September 28. 
1982, Connecticut Light and Power 
Company filed a refund report pursuant 
to the Commission’s letter order of 
August 26.1982. 


Any person desiring to be heard or to 
protest this filing should file comments 
with the Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426, on or 
before October 29,1982. Comments will 
be considered by the Commission in 
determining the appropriate action to be 
taken. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc. 82-20744 Filed 10-19-82; 8:45 am| 

BILLING CODE 6717-01-M 


(Docket No. ER83-1-0001 

CP National Corp.; Application 

October 14.1982. 

Take notice that on October 1,1982, 

CP National Corporation (CP) filed an 
application pursuant to Section 203 of 
the Federal Power Act for authorization 
for CP to sell, and the City of Needles to 
buy. CP’s electric properties in and 
around Needles, California. 

CP is incorporated in the State of 
California and is engaged in the electric, 
telephone, natural gas distribution and 
water utility business in parts of 
Arizona, California. Nevada, Oregon, 
Utah, Arizona, New Mexico and Texas. 

The purchase price essentially 
consists of the depreciated book value 
of CP's properties, plus construction 
work in progress and certain 
adjustments, and reimbursement of CP’s 
taxes resulting from the sale. The 
purchase price is designed so that CP 
will have neither a significant gain nor a 
significant loss on the transaction. 

CP states that the sale of its Needles 
property has the effect of significantly 
reducing electric costs for the retail 
customers in the Needles area. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before November 5, 
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 


with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

|KR Doc. 82-28742 Filed 10-19-82; 8:45 om| 

BILLING CODE 6717-01-M 


(Docket No. CP77-217-001) 

Oistrigas Corp.; Notice of Petition To 
Amend 

Ootober 15.1982. 

Take notice that on August 27,1982, 
Distrigas Corporation (Petitioner), 125 
High Street. Boston. Massachusetts 
02110, filed in Docket No. CP77-217-001 
a petition to amend the order issued 
December 28,1978, in Docket No. CP77- 
217-000 pursuant to Section 7(c) of the 
Natural Gas Act so as to reflect changes 
in service resulting from an amendment 
to an existing agreement with its 
supplier of liquefied natural gas (LNG), 
Sonatrach, the Algerian national oil 
company, all as more fully set forth in 
the petition to amend which is on file 
with the Commission and open to public 
inspection. 

It is stated that by order issued 
December 31.1977. in Docket No. 77- 
011-LNG, the Economic Regulatory 
Administration (ERA) authorized 
Petitioner to import 17 full cargoes of a 
ship with a capacity of approximately 
125.000 cubic meters each year of LNG 
purchased from Sonatrach in Algeria. It 
is further stated that by order issued 
December 28,1978. the Commission 
authorized the sale of such LNG to 
Distrigas of Massachusetts Corporation 
(DOMAC), in order to reflect certain 
changes in the nature of Petitioner’s 
service to DOMAC. Pursuant to the 
amendment to the LNG sales agreement 
dated July 31,1982, Petitioner seeks 
amendment of the December 28,1978. 
order to reflect the following revisions in 
the sales agreement: 

1. Increase the F.O.B. price to $4.44 per 
million Btu. The price would be subject 
to a quarterly adjustment based upon a 
formula which utilizes the average of the 
daily prices of a basket of six different 
crude oils expressed in dollars per 
million Btu. The adjustment would be 
the difference between the revised 
average price of the crude oils and 
$5.879572 per million Btu, which latter 
figure would represent the arithmetic 
average price per million Btu during the 
second quarter of 1982 for those crude 
oils. 

2. Reduce Petitioner’s take-or-pay 
obligations from 17 to 14 cargoes per 
year. Sonatrach would continue to sell 
to Petitioner 17 shiploads using tankers 
with 125,000 cubic meters of capacity. 
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The total volume available to Petitioner 
would remain unchanged. 

3. Modify the delivery schedule to 
provide that delivery of the LNG cargoes 
would more closely coincide with the 
requirements for LNG of DOMAC*s 
customers. Nine cargoes would be 
delivered to petitioner during the winter 
period between October 1 and March 31. 
Five cargoes would be delivered during 
the summer period between April 1 and 
September 30 of each year. Petitioner 
would be able to exercise its option to 
purchase an additional three cargoes of 
LNG up to a total of 17, provided that 
certain notice requirements to Sonatrach 
are met and that Petitioner would not 
exercise its option more than once in 
any given calendar year. 

4. Change the method of calculating 
the Btu content of the LNG sold by 
Sonatrach with a resulting price 
reduction of approxiamtely 5.0 cents per 
million Btu. 

5. Establish provisions to minimize 
demurrage. Sonatrach would waive all 
claims for demurrage relating to the 
period prior to July 1,1982, other than 
those agreed upon by the parties. The 
anticipated result would be the 
settlement of Sonatrach’s $1.7 million 
demurrage claim for payment of 
$313,323.47. In addition, Sonatrach 
would waive its $11,000,000 claim for 
deadweight relating to the period prior 
to July 1,1982. 

6. Postpone the next contract review 
by 2 years until January 1986. 

7. Assess a surcharge designed to give 
effect to the new F.O.B. price from and 
after the date of filing of this 
application. 

Petitioner states that such 
amendments would be in the public 
interest. It is stated that in consideration 
for the price increase, Petitioner 
negotiated .other contractual changes, 
including a reduction in its take-or-pay 
obligation to Sonatrach, the 
advantageous scheduling of cargoes, the 
revised calculation of the Btu content, 
and settlement of past demurrage and 
deadfreight claims. It is stated that the 
modification to the schedule for delivery 
of LNG by Sonatrach to Petitioner w T ould 
provide greater flexibility by permitting 
DOMAC's customers to substitute LNG 
for more expensive alternative 
supplemental supplies, such as propane, 
and by creating a supplemental supply 
at times of greatest demand on an as- 
needed basis. Petitioner asserts that 
DOMAC’s customers need and rely 
upon LNG and that because DOMAC 
provides LNG directly to its distribution 
company customers essentially for peak¬ 
shaving purposes and high priority 
loads, this LNG continues to be needed 
in DOMAC’s market area. It is further 


asserted that the price increase would 
not be unreasonable and that the 
approval of Petitioner's continued 
importation of LNG under the contract 
would not result in the over-dependence 
upon this source of energy by any 
customer of DOMAC or by this region of 
the United States. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
November 4,1982, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a motion to 
intervene or a protest in accordance 
with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.214 or 385.211) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission’s Rules. 

Kenneth F. Plumb, 

Secretary'. 

|FR Doc 82-28730 Filed 10-19-82, 8:45 am) 

BILLING CODE 6717-01-M 


(Docket No. ER83-17-000] 

Duke Power Co.; Notice of Filing 

October 14,1982. 

Take notice that Duke Power 
Company (Duke Power) tendered for 
filing on October 7,1982, a supplement 
to the Company’s Electric Contract with 
Laurens Electric Cooperative, Inc. Duke 
Power stales that this contract is on file 
with the Commission and has been 
designated Duke Power Company Rate 
Schedule FERC No. 144. 

Duke Power further states that the 
Company’s contract supplement, made 
at the request of the customer and with 
agreement obtained from the customer, 
provides for the following increase in 
designated demand: Delivery Point No. 
25 from 19.000 KW to 21,000 KW. 

Duke Power indicates that this 
supplement also includes an estimate of 
sales and revenue for twelve months 
immediately preceding and for the 
twelve months immediately succeeding 
the effective date. Duke Power proposes 
an effective date of December 17,1982. 

According to Duke Power copies of 
this filing were mailed to Laurens 
Electric Cooperative, Inc., and the South 
Carolina Public Service Commission. 


Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before October 29. 
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this application are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 82-28745 Filed 10-19-82: 8:45 am| 

BILLING CODE 6717-01-M 


[Docket No. ER83-18-000] 

Duke Power Co.; Notice of Filing 

October 14,1982. 

Take notice that on October 7,1982, 
Duke Power Company (Duke Power) 
tendered for Filing a supplement to the 
Company’s Electric Contract with 
Crescent Electric Membership 
Corporation. Duke Power states that this 
contract is on file with the Commission 
and has been designated Duke Power 
Company Rate Schedule FERC No. 248. 

Duke Power further states that the 
Company’s contract supplement, made 
at the request of the customer and with 
agreement obtained from the customer, 
provides for the following increase in 
designated demand: Delivery Point No. 7 
from 3,400 KW to 4,100 KW. 

Duke Power indicates that this 
supplement also includes an estimate of 
sales and revenue for twelve months 
immediately preceding and for the 
twelve months immediately succeeding 
the effective date. Duke Power proposes 
an effective date of December 17,1982. 

According to Duke Power copies of 
this Filing were mailed to Crescent 
Electric Membership Corporation and 
the North Carolina Utilities Commission, 

Any person desiring to be heard or to 
protest said filing should File a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before October 29, 
1982. Protests will be considered by the 
Commission in determining the 
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appropriate action to be taken, but will 
not serve to make protestonts parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc 82-28740 Ft led 10-19-82. 8:45 am| 

SILLING CODE 6717-01-M 


(Docket No. TC83-001-000] 

El Paso Natural Gas Co.; Tariff Filing 

October 13.1982. 

Take notice that on October 1 , 1982, El 
Paso Natural Gas Company (El Paso). 
P.O. Box 1492. El Paso, Texas 79978. 
tendered for filing the following tariff 
sheets to its FERC Gas Tariff: 

Original Volume No. 1 

Seventh Revised Sheet No. 63-C.l 
Thirteenth Revised Sheet No. 63-C.3 
Original Sheet No. 113-A 

Original Revised Volume No. 2 

Seventh Revised Sheet No. 1-M.l 
Thirteenth Revised Sheet No. 1-M.3 

Original Volume No. 2A 

Seventh Revised Sheet No. 7-MM.l 
Thirteenth Revised Sheet No. 7-MM.3 
El Paso states that the tendered tariff 
sheets revise certain provisions of its 
FERC Gas Tariff as necessary to change 
the customer classification of Petroleos 
Mexicanos (Pemex) from Category C to 
Category B for purposes of 
administering, the Permanent Allocation 
Plan established for use on El Paso’s 
interstate pipeline system by the 
“Stipulation and Agreement Settling 
Proceedings and Prescribing Permanent 
Allocation Plan” approved by the 
Commission order issued March 26, 

1981, in Docket No. RP72-6, et al Such 
reclassification and appropriate tariff 
revisions are said to be required under 
§5 11.3(a)(iii) and 11.3(b) of El Paso's 
Service Rules as a consequence of 
Pemex’s having purchased over 
1,000,000 Mcf of natural gas from El Paso 
during the 12-month period from May 
1981 through April 1982. El Paso 
requests that the tendered tariff sheets 
be accepted for filing and permitted to 
become effective on November 1,1982, 
the beginning of the Service Year and 
Winter Season, as defined in El Paso’s 
Service Rules. 

Any person desiring to be heard or to 
make any protest with reference to said 
tariff filing should, on or before October 
25.1982. file with the Federal Energy 
Regulatory Commission. Washington. 
D.C.. 20426. a motion to intervene or a 


protest in accordance with the 
requirements of Rule 214 or Rule 211 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 385.214 or 385.211). 
Protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken, but will 
not serve to make any protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding must file a motion to 
intervene in accordance with the 
Commission's Rules. Copies of this filing 
are on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb. 

Secretary. * 

(FR Doc. 82-28731 Filed 10-19-82; 8:46 am) 

BILUNG CODE 6717-01-1 1 


(Docket No. ST82-433-000] 

Louisiana Intrastate Gas Corp.; 
Application 

October 15.1982. 

Take notice that on August 25,1982. 
Louisiana Intrastate Gas Corporation 
(Applicant). P.O. Box 1352, Alexandria, 
Louisiana 71301. filed in Docket ST82- 
433-000 an application pursuant to 
5 311(a)(2) of the Natural Gas Policy Act 
of 1978 (NGPA) and 5 284.127 of the 
Commission’s Regulations for approval 
of a transportation agreement providing 
for the transportation of natural gas for 
Texas Eastern Transmission 
Corporation (TETCO) and pursuant to 
§ 311(a)(2) of the NGPA and 
5 284.123(b)(2) of the Commission’s 
Regulations for approval of rates, all as 
more fully set forth in the application 
which is on File with the Commission 
and open to public inspection. 

Applicant states that it has contracted 
to transport up to 15,000 Mcf of natural 
gas per day for TETCO for a minimum 
of fifteen years from various points of 
delivery in Pointe Coupee Parish, 
Louisiana, for redelivery of thermally 
equivalent volumes, less TETCO’s pro 
rata share of compression fuel and 
customary losses, to a point in 
Natchitoches Parish. Louisiana. 
Applicant futher requests approval of 
the charge for the transportation service 
for a period of two years from the date 
of initial deliveries pending approval of 
the long-term transportation ser vice. 

Applicant proposes to charge TETCO 
27.0 cents per million Btu of gas 
redelivered which rate Applicant asserts 
is the same rate Applicant charges 
Columbia Gas Transmission 
Corporation and Southern Natural Gas 
Company for similar service. Applicant 
states that the rates for the service for 
both Columbia Gas Transmission 


Corporation and Southern Natural Gas 
Company have been filed with the 
Commission and approved by the 
Commission pursuant to 5 284.123(b)(2) 
of the Commission’s regulations. (18 
CFR 284.123(b)(2)). 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
November 4,1982, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a motion to 
intervene or a protest in accordance 
with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR Part 385.214 or 
385.211). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
motion to intervene in accordance with 
the Commission’s rules. 

Kenneth F. Plumb. 

i 

Secretary. 

(FR Doc 82-28732 Filed 10-19-82:8:45 am) 

BILUNG COOE 6717-01-M 


(Docket No. TA83-1-49-000] 

Montana-Dakota Utilities Co.; 

Purchased Gas Cost Adjustment Filing 

October 13,1982. 

Montana-Dakota Utilities Co. 

(“MDU”). on October 1,1982, submitted 
for filing ds part of its FERC Gas Tariff 
the following tariff sheets: 

Original Volume No. 4 
Twenty-First Revised Sheet No. 3A 
First Revised Volume No. 2 
Fifteenth Revised Sheet No. 10 
The proposed effective date of MDU’s 
PGA filing is November 1,1982. 

MDU states that this tariff Filing is 
being made pursuant to the Purchased 
Gas Cost Adjustment Provisions of its 
FERC Gas Tariff. The proposed changes 
included a gas cost adjustment increase 
of 20.103 cents per Mcf to Rate 
Schedules G-l, PR-1,1-1, and X-l. In 
addition. MDU proposes a surcharge 
adjustment of 0.07 cents per Mcf 
applicable to Rate Schedules G-l, PR-1, 
and 1-1. 

Rate Schedule X-4 shows an 
increased gas cost adjustment of 22.731 
cents per Mcf and a surcharge 
adjustment of 17.075 cents per Mcf. The 
proposed changes are supported by 
exhibits attached to the filing. 

In addition, MDU states that, pursuant 
to an order issued by the Commission on 












Federal Register / Vol. 47, No. 203 / Wednesday, October 20. 1982 / Notices 


46815 


February 19,1982 in Docket No. CP81- 
316-000, MDU was authorized to 
commence off-system sales to Colorado 
Interstate Gas Company (CIG) and 
MIGC, Inc. under MDU’s Rate Schedules 
X-5 and X-6. respectively. Fifteenth 
Revised Sheet No. 10 reflects a gas cost 
adjustment of 16.486 cents per Mcf for 
the sales to CIG under Rate Schedule X- 
5. 

Any person desiring to be heard or to 
protest said tariff filing should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, Washington, 
D.C. 20426, in accordance with the 
Commission’s Rules 211 and 214. All 
such petitions or protests should be filed 
on or before October 18,1982. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to the proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene. Copies of the filing 
are on file with the Commission and 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc 82-28733 Filed 10-18-82; 8:45 am| 

BILUNG CODE 6717-01-M 


[Docket No. CP82-538-0001 

NGPL-Canyon Compression Co.; 
Application 

October 15.1982. 

Take notice that on September 20, 
1982, NGPL-Canyon Compression Co. 
(Applicant), 122 South Michigan 
Avenue. Chicago, Illinois 60603, filed in 
Docket No. CP8-2-538-000 an 
application pursuant to Section 7(c) of 
the Natural Gas Act and § 284.221 of the 
Commission's Regulations for a 
certificate of public convenience and 
necessity for blanket authorization to 
transport natural gas for other interstate 
pipeline companies, all as more fully set 
forth in the application which is on file 
with the Commission and open to public 
inspection. 

Applicant requests blanket 
authorization to transport gas for other 
interstate pipeline companies for 
periods of up to two years. It states that 
it would comply with § 284.221(d) of the 
Commission's Regulations. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
November 4.1982. file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426. a motion to 
intervene or a protest in accordance 


with the Commission’s Rules of Practice 
and Procedure (18 CFR 385.214 or 
385.211) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken, but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Commission’s Rules of 
Practic and Procedure, a hearing will be 
held without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that grant of the certificate 
is required by the public convenience 
and necessity. If a motion for leave to 
intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecesary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

IFR Doc. 82-28747 Filed 10-19-82; 8;46 «m| 

BILUNG CODE 6717-10-11 


(Docket No. CP82-524-0001 

Northern Natural Gas Co., Division of 
InterNorth, Inc.; Application 

October 15,1982. 

Take notice that on September 8,1982, 
Northern Natural Gas Company, 
Division of InterNorth. Inc. (Applicant), 
2223 Dodge Street, Omaha, Nebraska 
68102, filed in Docket No. CP82-524-000 
an application pursuant to Section 7(c) 
of the Natural Gas Act for a certificate 
of public convenience and necessity 
authorizing the sale of natural gas for 
resale to Rocky Mountain Natural Gas 
Company, Inc. (Rocky Mountain), in the 
State of Colorado, all as more fully set 
forth in the application which is on file 
with the Commission and open to public 
inspection. 

Applicant states that it was 
authorized in Docket No. CP-82-25-000 
to install and operate four small volume 
measuring stations in Mesa County, 


Colorado, to make sales of natural gas 
to Peoples Natural Gas Company, 
division of InterNorth. Inc. (Peoples), for 
resale to right-of-way grantors to 
Applicant. It is asserted that because of 
the remoteness of these facilities from 
Peoples’ existing distribution system, 
Peoples has assigned its rights as retail 
distributor to Rocky Mountain and has 
requested Applicant to transfer to Rocky 
Mountain the sale through the currently 
authorized facilities of the maximum 
daily entitlements of 8 Mcf of natural 
gas and an annual contract limitation of 
736 Mcf. Applicant asserts that this 
assignment would provide a more 
expedient and efficient means of serving 
right-of-way grantors in Colorado. 

Applicant also seeks authorization to 
make sales of overrun volumes in excess 
of firm entitlements under its sales 
agreement with Rocky Mountain. It is 
asserted that availability of overrun 
volumes would be determined at the 
sole discretion of Applicant and that no 
overrun service would be offered when 
curtailment below firm entitlement is 
required anywhere on Applicant’s 
system. 

The rate to be paid by Rocky 
Mountain to Applicant for all gas would 
be the currently effective Panhandle 
Area Rate set forth in Volume No. 2 of 
Applicant’s FERC Gas Tariff. In 
addition, it is stated, volumes taken in 
excess of firm entitlement would be 
billed at a rate of $5.00 per Mcf and all 
unauthorized overrun volumes would be 
billed at a rate of $3.00 per Mcf. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
November 4, 1982, File with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a motion to 
intervene or a protest in accordance 
with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.214 or 385.211) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to the 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by sections 7 and 15 of the Natural Gas 
Act and the Commission’s Rule 9 of 
Practice and Procedure, a hearing will 
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be held without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 82-26734 Piled UMfr-82:8>»5 am| 

BILLING CODE 8717-01-41 


| Docket No. CP79-277-011J 

Northwest Pipeline Corp^ Notice of 
Change of Service Agreement 

October 13,1982. 

Take Notice that on September 20, 
1982, Northwest Pipeline Corporation. 
("Northwest") tendered for filing and 
acceptance a revised Service Agreement 
between Northwest and the Washington 
Water Power Company ("Water 
Power") dated September 1.1982 for 
service under Northwest’s Rate 
Schedule SGS-1. 

As more fully explained in the instant 
filing the Service Agreement has been 
revised to reinstate an additional 
524.000 therms of Contract Demand to 
Water Power which had been 
temporarily released to Northwest to 
insure Northwest’s deliverability of firm 
volumes of natural gas to its general 
service customers. 

Northwest requests waiver of § 154.22 
and special permission under § 154.51 in 
order to permit the effective date for the 
revised Service Agreement to be 
October l, 1982. the date of 
commencement of the Demand Charge 
under Rate Schedule SGS-1 for the 
1982-1983 heating season. 

A copy of this filing has been served 
on The Washington Water Power 
Company and affected state 
commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE.. Washington. 
D.C. 20426, in accordance with 
§§385.211 and 385.214 of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.211, 385.214). Ail 
such petitions or protests should be filed 


on or before October 19.1982. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 82-28735 Filed 10-19-82: 8:45 amj 

BILLING CODE 6717-01-M 


l Docket No. CP77-92-003] 

Panhandle Eastern Pipe Line Co. and 
Trunkline Gas Co.; Application and 
Petition To Amend 

October 15.1982. 

Take notice that on August 16,1982, 
Panhandle Eastern Pipe Line Company 
(Panhandle) and Trunkline Gas 
Company (Trunkline), P.O. Box 1642, 
Houston, Texas 77001, filed in Docket 
No. CP77-92-003 a joint petition to 
amend the order issued August 27.1977.* 
in Docket No. CP77-92, as amended 
pursuant to Section 7 of the Natural Gas 
Act. so as to change a transportation 
service being performed by Petitioners 
for Northern Natural Gas Company, 
Division of InterNorth, Inc. (Northern), 
and to change a transportation service 
being performed by Trunkline for 
Panhandle, and an application for 
permission and approval to abandon a 
transportation of natural gas performed 
by Panhandle for Northern, all as more 
fully set forth in the application and 
petition which is on file with the 
Commission and open to public 
inspection. 

It is stated that the order issued 
August 27,1977, authorized Petitioners 
to transport and deliver Northern’s gas 
to Longville, Louisiana, for further 
transportation by Petitioners and 
redelivery to Northern by Panhandle, 
under Panhandle’s blanket certificate, in 
Kiowa County, Kansas. Petitioners 
herein request amendment of the order 
of August 29,1977, pursuant to a June 18, 
1982, amendment to the agreement 
between Petitioners and Northern, so as 
to allow Trunkline to deliver Northern’s 
gas to United Gas Pipe Line Company 
(United) for the account of Northern at 
existing points of interconnection 
between Trunkline’s and United's 
facilities in Olla, Centerville, and 
Garden City, Louisiana, in lieu of 
delivery at Longville. It is further stated 


’This proceeding was commenced before the 
FPC. By joint regulation of October 1.1 977 (10 CFR 
1000.1). it was transferred to the Commission. 


that as a result of the changed delivery 
Panhandle would no longer redeliver gas 
to Northern in Kiowa County. Kansas. 
Hence, Panhandle proposes to abandon 
the transportation service to Kiowa 
County which it provides to Northern. It 
is stated that Northern would pay 
Trunkline a monthly demand charge of 
$28,434 based on a firm transportation 
quantity of 5,200 Mcf per day. 

Petitioners state that as partial 
consideration for the transportation 
service. Northern agreed to sell 
Panhandle up to 20 percent of the 
volumes delivered at the point of 
receipt, and that pursuant to the 
agreement as amended either Panhandle 
or Trunkline would have the option of 
purchasing Northern’s gas. Since the 
amended agreement would provide 
either Panhandle or Trunkline the option 
to purchase Northern’s sales gas. the 
transportation agreement between 
Petitioners for transportation by 
Trunkline to Douglas County, Illinois, 
has been amended to provide for a 
reduction of the monthly charge to 
Panhandle whenever Trunkline 
exercises the purchase option. It is 
stated that, in such a case. Panhandle 
would pay Trunkline a firm monthly 
demand charge of $14,193 based upon a 
firm transportation quantity of 1,300 Mcf 
per day to be adjusted downward by a 
unit charge of 35.90 cents per Mcf of gas 
which Trunkline would purchase under 
the option. 

Any person desiring to be heard or to 
make any protest with reference to said 
application and petition to amend 
should on or before November 4,1982, 
file with the Federal Energy Regulatory 
Commission, Washington. D.C. 20426, a 
motion to intervene or a protest in 
accordance with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.214 or 385.211) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by sections 7 and 15 of the Natural Gas 
Act and the Commission’s Rules of 
Practice and Procedure, a hearing will 
be held without further notice before the 
Commission or its designee on this 
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application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that permission and 
approval for the proposed abandonment 
are required by the public convenience 
and necessity. If a motion for leave to 
intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary . 

|FR Doc 82-28748 Filed 10-19-82; 8:45 am| 

BILLING CODE 6717-01-y 


[Docket No. CP77-533-004] 

Panhandle Eastern Pipe Line Co.; 
Trunkline Gas Co.; Application and 
Petition To Amend 

October 15,1982. 

Take notice that on August 16, 1982, 
Panhandle Eastern Pipe Line Company 
(Panhandle) and Trunkline Gas 
Company (Trunkline), P.O. Box 1642, 
Houston, Texas 77001, filed in Docket 
No. CP77-533-004 a joint petition to 
amend the order issued September 30, 
1977, 1 in Docket No. Cp77-533, as 
amended, pursuant to Section 7 of the 
Natural Gas Act so as to authorize a 
new transportation service for natural 
gas to be transported for the account of 
Northern Natural Gas Company, 

Division of InterNorth, Inc. (Northern), 
and an application for permission and 
approval to abandon the transportation 
service performed by Panhandle for 
Northern, all as more fully set forth in 
the application and petition to amend 
which is on file with the Commission 
and open to public inspection. 

It is stated that under the arrangement 
authorized by the order issued 
September 30,1977, Trunkline receives 
Northern’s gas in West Cameron Area 
Block 616, offshore Louisiana, and 
transports and redelivers said gas to 
Longville, Louisiana, for further 
transportation by Petitioners and 
redelivery to Northern by Panhandle, 
under Panhandle’s blanket certificate, in 
Kiowa County, Kansas. Pursuant to an 
amendment dated June 18.1982, to the 
transportation and sales agreement 
dated May 24,1977, Trunkline proposes 
to redeliver Northern’s gas to United 
Gas Pipe Line Company (United) for the 


’This proceeding was commenced before Ihe 
FPC. By joint regulation of October 1.1977 (10 CFR 
1000.1), it was transferred to the Commission. 


account of Northern at the existing 
points of interconnection between the 
facilities of Trunkline and United in 
Olla, Centerville, and Garden City, 
Louisiana, in lieu of delivery at 
Longville. It is further stated that, as a 
result of the changed delivery 
Panhandle would no longer redeliver ga 9 
to Northern in Kiowa County. Hence, 
Panhandle proposes to abandon the 
transportation service to Kiowa County, 
Kansas, which it provides to Northern. 

To reflect this change of redelivery 
points, the firm monthly demand charge 
which Northern would pay Trunkline to 
provide the amended transportation 
service would be $218,720 per month 
based on a firm transportation quantity 
of 40,000 Mcf per day. 

It is stated that as partial 
consideration for the transportation 
service. Northern has agreed to sell to 
Panhandle up to 20 percent of the 
volumes received by Trunkline at the 
points of receipt. The agreement also 
provides that Panhandle may purchase 
additional volumes of gas which, in 
Northern’s sole discretion, may become 
available. The purchase price for such 
gas would be Northern’s actual 
weighted average purchase price per 
Mcf for the respective month plus 
associated transportation charges paid 
to others to effectuate delivery to 
Trunkline plus associated cost of service 
charges applicable to facilities Northern 
would install or cause to be installed to 
provide service to effect deliveries. The 
amendment has expanded the purchase 
option to include Trunkline so that 
pursuant to the agreement as amended, 
either Panhandle or Trunkline has the 
option to purchase Northern’s sales gas. 
Applicants therefore propose a 
reduction in the monthly charge by 
Trunkline to Panhandle for the 
transportation of such purchase option 
volumes which are purchased by 
Trunkline pursuant to the option. 
Panhandle would pay a firm monthly 
demand charge of $109,180 based on a 
firm transportation quantity of 10,000 
Mcf per day adjusted downward by a 
unit charge of 35.90 cents per Mcf of gas 
which Trunkline purchases under the 
option. Trunkline states it is performing 
this transportation pursuant to its Rate 
Schedule T-21 of its FERC Gas Tariff, 
Original Volume No. 2. 

Any person desiring to be heard or to 
make any protest with reference to said 
application and petition to amend 
should on or before November 4,1982, 
file with the Federal Energy Regulatory 
Commission, Washington, D.C. 20426, a 
motion to intervene or a protest in 
accordance with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.214 or 385.211) 


and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to the 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by sections 7 and 15 of the Natural Gas 
Act and the Commission’s Rules of 
Practice and Procedure, a hearing will 
be held without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that permission and 
approval for the proposed abandonment 
are required by the public convenience 
and necessity. If a motion for leave to 
intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 82-28749 Filed 10-19-82; 8:45 am) 

BILLING CODE 8717-01-81 


[Docket No. CP77-17-012] 

Panhandle Eastern Pipe Line Co. and 
Trunkline Gas Co.; Application and 
Petition To Amend 

October 15,1982. 

Take notice that on August 16,1982, 
Trunkline Gas Company (Trunkline) and 
Panhandle Eastern Pipe Line Company 
(Panhandle). P.O. Box 1642, Houston. 
Texas 77001, filed in Docket No. CP77- 
17-012 a joint petition to amend the 
order issued August 29,1977, 1 in Docket 
No. CP77-17 pursuant to Section 7(c) of 
the Natural Gas Act, so as to change a 
transportation service being performed 
by Petitioners for Northern Natural Gas 
Company, Division of InterNorth, Inc. 
(Northern), to change a transportation 
service being performed by Trunkline 
for Panhandle, and for permission and 


1 This proceeding was commenced before ihe 
FPC. By join! regulation of October 1.1977 (10 CFR 
1000.1), it was transferred to the Commission. 
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approval to abandon a transportation of 
natural gas performed by Panhandle for 
Northern, all as more fully set forth in 
the application and petition which is on 
file with the Commission and open to 
public inspection. 

It is stated that the order of August 29. 
1977. as amended, authorized Petitioners 
to transport and deliver Northern’s gas 
to Longville, Louisiana for further 
transportation by Applicant’s and 
redelivery to Northern by Panhandle in 
Kiowa County. Kansas. Petitioners 
herein request amendment of the order 
of August 29.1977, pursuant to a June 18. 
1982, amendment to the agreement 
between Petitioners and Northern, so as 
to allow Trunkline to deliver Northern’s 
gas to United Gas Pipe Line Company 
(United) for the account of Northern at 
existing points of interconnection 
between Trunkline’s and United’s 
facilities in Oila, Centerville, and 
Garden City. Louisiana in lieu of 
delivery at Longville. It is further stated 
that as a result of the changed delivery, 
Panhandle would no longer redeliver gas 
to Northern in Kiowa County. Kansas. 
Hence, Panhandle seeks authorization to 
abandon the transportation service to 
Kiowa County which it provides to 
Northern. It is stated that Northern 
would pay Trunkline a monthly demand 
charge of $4,444 based on a firm 
transportation quantity of 4.400 Mcf per 
day. 

Petitioners state that as partial 
consideration for the transportation 
service, Northern agreed to sell to 
Panhandle up to 20 percent of the 
volumes received by Trunkline, the 
purchase price of which would be 
Northern’s actual weighted average 
purchase price per Mcf for the 
respective month plus associated 
transportation charges paid to others to 
effectuate delivery to Trunkline plus 
associated cost of service charges 
applicable to facilities Northern installs 
or causes to be installed to provide 
service to effect deliveries. Petitioners 
indicate that the June 18.1982, 
amendment allowed Trunkline to be 
included in the option to purchase gas 
from Northern. 

The order of August 29,1977, also 
authorized Trunkline to transport the 
sales gas which Panhandle purchases 
from Northern and to redeliver to 
Panhandle at an existing 
interconnection between the facilities of 
Petitioners in Douglas County, Illinois. It 
is stated that Petitioners have amended 
the transportation agreement so that 
Panhandle would pay Trunkline a firm 
monthly demand charge of $7,095 based 
upon a firm transportation quantity of 
1100 Mcf per day to be adjusted 


downward by a unit charge of 21.20 
cents per Mcf for each Mcf of gas which 
Trunkline purchases under the option. 
Trunkline currently performs its 
transportation service for Panhandle 
pursuant to Rate Schedule T-19 of its 
FERC Gas Tariff. Original Volume No. 2. 

Any person desiring to be heard or to 
make any protest with reference to said 
application and petition to amend 
should on or before November 4.1982, 
file with the Federal Energy Regulatory 
Commission, Washington. D.C. 20420, a 
motion to intervene or a protest in 
accordance with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.214 or 385.211) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission’9 Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Ga9 
Act and the Commission's Rules of 
Practice and Procedure, a hearing will 
be held without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that permission and 
approval for the proposed abandonment 
are required by the public convenience 
and necessity. If a motion for leave to 
intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary . 

|FR Doc. 62-28750 Filed 10-19-82: 8 15 am| 

BILLING COO£ 6717-01-M 


[Project No. 2844-0011 

Public Utility District No. 1 of Ctielan 
County; Surrender of Preliminary 
Permit 

October 14.1982. 

Take notice that Public Utility District 
No. 1 of Chelan County. Permittee for 


the proposed Tumwater Hydroelectric 
Project No. 2844. has requested that its 
preliminary permit be terminated. The 
permit was issued on February 29,1980. 
and would have expired January 31. 
1983. The project would have been 
located on the Wenatchee River in 
Chelan County. Washington. 

The Permittee filed its request on 
September 7,1982, and the surrender of 
the preliminary permit for Project No. 
2844 is deemed accepted as of the date 
of this notice. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 82-28736 Filed 10-19-82: 8*5 um| 

BILLING CODE 6717-01-U 


[Project No. 2843-0021 

PUD No. 1 of Chelan County; 
Termination of Preliminary Permit 

October 18.1982. 

Take notice that PUD No. 1 of Chelan 
County (PUD). Permittee for the Dryden 
Hydroelectric Project No. 2843, has 
requested that its preliminary permit be 
terminated. The preliminary permit wa9 
issued on September 26.1979, and 
expired on September 1,1982. The 
project would have been located at the 
Dryden Dam on the Wenatchee River in 
Chelan County, Washington. The PUD 
stated that its studies found that the 
project is not feasible at this time. 

The PUD filed its request for 
surrender of the preliminary permit on 
August 3a 1982, and the termination of 
its permit for Project No. 2843 has been 
deemed effective as of September 1, 
1982, the expiration date of the permit. 
Kenneth F. Plumb, 

Secretary. 

|FR Doc. 82-28741 Fllfld 10-19-82: 8:45 am| 

BILLING CODE 6717-01-M 


l Project No. 2428-00011 

J. P. Stevens & Company, lnc. f 
Aquenergy Systems, Inc.; Application 
for Transfer of License (Minor) 

October 18. 1982. 

Take notice that J. P. Stevens & 
Company. Inc., Licensee for the 
Piedmont Project and Aquenergy 
Systems, Inc., have requested that the 
project license be transferred to 
Aquenergy Systems, Inc. The Piedmont 
Project is located on the Saluda River in 
Anderson and Greenville Counties. 
South Carolina. The projects installed 
capacity is 1,000 kilowatts. 

Comments. Protests, or Motions to 
Intervene —Anyone may file comments, 
a protest, or a motion to intervene in 
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accordance with the requirements of 
Rules 211 or 214,19 CFR 385.211 or 
385.214, 47 FR 19025-26 (1982). In 
determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a motion to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or motions to intervene must 
be filed on or before December 6.1982. 

Filing and Service of Responsive 
Documents —Any Filings must bear in all 
capital letters the title “COMMENTS", 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION". 
“COMPETING APPLICATION", 
"PROTEST", or "MOTION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426. 

Kenneth F. Plumb, 

Secretary. 

|KR Doc. 82-28751 Filed 8:45 um| 

BLUING CODE 6717-01-M 


(Docket No. RP82-138-000] 

Transco Gas Supply Co.; Tariff Filing 

October 13,1982. 

Take notice that on September 30. 

1982 Transco Gas Supply Company 
(Gasco) tendered for filing Sixth Revised 
Sheet No. 106 to its FERC Gas Tariff, 
Original Volume No. 2. That revised 
tariff sheet provides for a change in the 
percentage applicable to return and 
income taxes for Gasco's rate base from 
15.26% to 23.00% and is being filed to 
comply with Section 18 of Appendix A 
of Gasco’s FERC Gas Tariff which 
requires that Gasco's rate of return and 
income tax factor be the same as that of 
its affiliate, Transcontinental Gas Pipe 
Line Corporation (Transco). Gasco’s 
revised tariff sheet is to be effective 
October 1,1982 only if the Commission, 
in response to the concurrent interim 
rate filing by Transco in Docket No. 
RP82-55. refuses to accept the tariff 
sheets in Attachment A to said interim 
filing by Transco and instead accepts 
the tariff sheets in Attachment B to said 
interim filing. The tariff sheets in 
Attachment B to the aforesaid interim 
rate filing reflect the revised rate base, 
return and income tax amounts from 
which the appropriate return and 
income tax factor for Gasco of 23.00% is 
derived. Should the Commission accept 


the tariff sheets in Attachment A to the 
aforesaid interim rate filing, the instant 
filing by Gasco shall be considered 
withdrawn and Gasco’s return and 
income tax factor would not change and 
would remain at the present level of 
15.26%. 

Gasco states that copies of the filing 
have been mailed to Transco and for 
information purposes to each of 
Transco’s jurisdictional customers and 
interested State Commissions. 

Any persons desiring to be heard or to 
protest said Filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211 
and 385.214). All such petitions or 
protests should be filed on or before 
October 19,1982. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc 82-28737 Filed 10-19-82: 8:45 ami 

BILLING CODE 6717-01-M 


I Docket No. CP82-23-002] 

Transcontinental Gas Pipe Line Corp. 
et. al.; Petition To Amend 

October 15,1982. 

Take notice that on September 1,1982, 
Transcontinental Gas Pipe Line 
Corporation (Transco), P.O. Box 1396, 
Houston, Texas 77251, Gasdel Pipeline 
System Incorporated (Gasdel), 80 Park 
Plaza, Newark, New Jersey 07101. and 
Texas Eastern Transmission 
Corporation (TETCO), P.O. Box 2521, 
Houston, Texas 77252, filed in Docket 
No. CP82-23-002 a petition to amend the 
order issued July 9,1982, in Docket No. 
CP82-23-000, as amended, pursuant to 
Section 7(c) of the Natural Gas Act so as 
to substitute TETCO for Transco and 
Gasdel as the holder of the certificate of 
public convenience and necessity issued 
in said docket, all as more fully set forth 
in the petition to amend which is on file 
with the Commission and open to public 
inspection. 

Petitioners state that Transco and 
Gasdel were authorized by order issued 
July 9.1982, to construct approximately 
2.78 miles of 12-inch pipeline and 
appurtenant facilities which would 


connect Transco Exploration Company’s 
(TXC) production platform in Block 336, 
East Cameron Area (EC 336), offshore 
Louisiana, to Sea Robin Pipeline 
Company’s (Sea Robin) existing 30-inch 
pipeline at a tie-in at Pennzoil Producing 
Company’s (Pennzoil) A production 
platform in Block 335, East Cameron 
Area (EC 335). It is further stated that 
Transco would own 94.1 percent and 
Gasdel would own 5.9 percent of the 
proposed facilities based on the reserves 
committed to Transco and Energy 
Development Corporation (EDC), 
Gasdel’s parent company, in EC 336. 
Petitioners indicate that the following 
producers have commitments to Transco 
in EC 336: 27.2 percent by TXC. 28 
percent by McMoran-Freeport Oil 
Company, 8 percent by Pioneer 
Production Corporation and 5.9 percent 
by Mesa Petroleum Company. It is 
indicated that the remaining 20 percent 
reserves of Louisiana Land and 
Exploration Company were not 
committed. The 5.9 percent reserves of 
EDC were committed to Public Service 
Electric & Gas Company (PSE&G), EDC’s 
affiliate. 

Transco and Gasdel estimated the 
total cost of the facilities proposed in 
the subject docket to be $5,775,480. 
Transco and Gasdel also estimate the 
EC 336 proven reserves to be 19.252,000 
Mcf with an initial availability of about 
25,000 Mcf per day. 

In Docket No. CP82-23-002, 

Petitioners propose to substitute TETCO 
as the holder of the certificate granted 
by order of July 9,1982, so as to 
effectuate the 100 percent ownership 
and operation of the subject facilities by 
TETCO. Petitioners indicate that 
Transco and PSD&G would release their 
call on the subject gas reserves in EC 
336 and that TETCO has or will execute 
gas purchase contracts with producers 
having committed reserves in EC 336, as 
well as for the heretofore uncommitted 
reserves of Louisiana Land and 
Exploration Company. 

It is stated that Transco has 
commenced construction of the subject 
facilities and that Transco would 
continue constructing such facilities as a 
contractor on TETCO’s behalf. TETCO 
avers that it needs the additional gas 
supplies to meet its existing 
commitments to its customers for the 
forthcoming winter heating season. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
November 4,1982, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a motion to 
intervene or a protest in accordance 
with the requirements of the 
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Commission’s Rules of Practice and 
Procedure (18 CFR 385.214 or 385.211) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission’s Rules. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc 82-28752 Piled HM9-82: 8:45 atn| 

BILLING CODE 8717-01-81 


l Docket No. TA-83-1-50-000) 

Valley Gas Transmission, Inc.; Notice 
of Purchased Gas Cost Adjustment 
Filing 

October 13.1982. 

Valley Ga9 Transmission, Inc. 
(“Valley”), on October 1,1982, 
submitted for filing as part of its FERC 
Gas Tariff. Original Volume No. 1. its 
proposed ‘Twenfy-Third Revised Sheet 
No. 2A.” The proposed effective date is 
November 1,1982. 

Valley states that this tariff sheet is 
filed pursuant to its currently effective 
Purchased Gas Cost Adjustment 
Provision. The proposed changes 
involve Valley’s “Current Surcharge 
Adjustment” and "Current Gas Cost 
Adjustment.” The adjustments are 
supported by computations attached to 
the filings. 

Any person desiring to be heard or to 
protest said Application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, NE., 
Washington, D.C. 20426, in accordance 
with Rules 214 and 211 of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.214, 385.211). All 
such petitions or protests should be filed 
on or before October 18,1982. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceedings. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of the filing are on file with the 
Commission and available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

|PR Doc. 82-28738 Filed 10-19-82: 8:45 *m| 

BILUNG CODE 6717-01-44 


(Docket No. ER-83-19-000] 

Washington Water Power Co.; Filing 

October 14,1982. 

Take notice that on October 7,1982. 
the Washington Water Power Company 
(Washington) tendered for filing copies 
of a service schedule applicable to what 
Washington refers to as a Settlement 
Energy Delivery Agreement. 

Washington requests that the 
requirements of prior notice be waived 
and the effective date made retroactive 
to December 31,1981, adding that there 
would be no effect upon purchasers 
under other rate schedules. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before October 29. 
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretory. 

(FR Doc. 82-28730 Filed 10-19-82; 8:45 am| 

BILUNG COOE 6717-01-41 


[Project No. 3034-001) 

Arkansas Electric Cooperative Corp., 
Riceland Electric Cooperative lnc. f and 
C & L Electric Cooperative Inc.; 
Application for License (5 MW or Less) 

October 18.1982. 

Take notice that Arkansas Electric 
Cooperative Corporation, Riceland 
Electric Cooperative Inc., and C & L 
Electric Cooperative Inc. (Applicant) 
filed on May 18,1982, an application for 
license [pursuant to the Federal Power 
Act. 16 U.S.C. 791(a)-825(r)) for 
construction and operation of a water 
power project to be known as the Lock 
& Dam No. 3 Project No. 3034. The 
project would be located on the 
Arkansas River in Jefferson and Lincoln 
Counties, Arkansas. Correspondence 
with the Applicant should be directed 
to: Mr. Joe Moody, Benham-Holway 
Power Group, 5300 South Yale Avenue. 
Tulsa, Oklahoma 74135. 

Project Description —The proposed 
project would utilize the existing Lock 
and Dam No. 3 and the resulting pool 


under the jurisdiction of the Corps of 
Engineers and would consist of: (1) A 
new reinforced concrete powerhouse, 

210 feet wide and 200 feet long, with an 
enclosed work area 45 by 75 feet on the 
south side of the powerhouse; (2) four 
horizontal shaft, bulb turbine/generator 
units each rated at 12.0 MW; (3) new 
headrace and tailrace channels: (4) a 
new 230-kV transmission line five miles 
long: and (5) appurtenant mechanical 
and electrical equipment. 

This license application was filed 
during the term of the Applicant’s 
preliminary permit for Project No. 3034. 

The proposed project would occupy 
approximately 48.82 acres of 
government land. 

Purpose of Project —The average 
annual generation of 155 million kWh 
will be used by the Applicant in its 
distribution system. 

Agency Comments— Federal, State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are requested to provide 
comments pursuant to the Federal 
Power Act, the Fish and Wildlife 
Coordination Act, the Endangered 
Species Act, the National Historic 
Preservaton Act, the Historical and 
Archeological Preservation Act. the 
National Environmental Policy Act Pub. 
L 88-29, and other applicable statutes. 
No other formal requests for comments 
will be made. 

Comments should be confined to 
substantive issues relevant to the 
issuance of a license. A copy of the 
application may be obtained directly 
from the Applicant If an agency does 
not file comments within the time set 
below, it will be presumed to have no 
comments. 

Competing Applications —Anyone 
desiring to file a competing application 
must file with the Commission, on or 
before December 27,1982, either the 
competing application itself [see 18 CFR 
4.33 (a) and (d)] or a notice of intent [see 
18 CFR 4.33 (b) and (c)] to file a 
competing application. Submisson of a 
timely notice of intent allows an 
interested person to file an acceptable 
competing application no later than the 
time specified in § 4.33(c) or §4.101 et 
seq. (1981). 

Comments, Protests, or Motions To 
Intervene —Anyone may file comments, 
a protest, or a motion to intervene in 
accordance with the requirements of 
Rule 211 or 214,18 CFR 385.211 or 
385.214, 47 FR (1982). In determining the 
appropriate action to take, the 
Commission will consider all protests or 
other comments filed, but only those 
who file a motion to intervene in 
accordance with the Commission’s 







Federal Register / Vol. 47. No. 203 / Wednesday. October 20, 1982 / Notices 


46821 


Rules may become a party to the 
proceeding. Any comments, protests, or 
motions to intervene must be filed on or 
before December 27,1982. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title “COMMENTS'’. 

NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”, 

COMPETING APPLICATION”. 

PROTEST”, or “MOTION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission. 825 North Capitol Street, 
NE.. Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer. Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or motion to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary 

IFR Hoc. 82-28831 Filed 10-19-82: 8,45 am) 

BILLING CODE 6717-01-M 


DEPARTMENT OF DEFENSE 

(Project No. 3240-001] 

Briar-Hydro Associates; Application 
for License (5 MW or Less) 

October 18,1982. 

Take notice that Briar-Hydro 
Associates (Applicant) Bled on June 28, 
1982, an application for license 
(pursuant to the Federal Power Act. 16 
U.S.C. 791(a)—825(rJ) for construction 
and operation of a water power project 
to be known as the Rolfe Canal Project 
No. 3240. The project would be located 
on the Contoocook River in Merrimack, 
New Hampshire. This application was 
filed during the term of Applicant’s 
preliminary permit for Project No. 3240. 
Correspondence with the Applicant 
should be directed to: James Steenbeke, 
Briar-Hydro Associates. R.F.D. No 5, 
Penacook, New Hampshire 03303. 

Project Description —The proposed 
project would consist of: (1) An existing 
granite block dam 17 feet high and 130 
feet long; (2) a reservoir with-negligible 
storage, a surface area of 3 acres and a 
normal water surface elevation of 334.5 
feet (NGVD); (3) a new powerhouse 
containing 2 units with a combined 
generating capacity of 3.360 kW; (4) an 


existing tailrace; (5) a new 34.5-kV 
transmission line 600 feet long; and (6) 
appurtenant facilities. The Applicant 
owns the existing project facilities, and 
estimates the average annual energy 
production would be 12,300,000 kWh. 

Purpose of Project —All project energy 
would be sold to the Public Service 
Company of New Hampshire. 

Agency Comments— Federal. State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are requested to provide 
comments pursuant to the Federal 
Power Act, the Fish and Wildlife 
Coordination Act, the Endangered 
Species Act, the National Historic 
Preservation Act, the Historical and 
Archeological Preservation Act, the 
National Environmental Policy Act, Pub. 
L. 88-29, and other applicable statutes. 
No other formal requests for comments 
will be made. 

Comments should be confined to 
substantive issues relevant to the 
issuance of a license. A copy of the 
application may be obtained directly 
from the Applicant. If an agency does 
not file comments within the time set 
below, it will be presumed to have no 
comments. 

Competing Applications —Anyone 
desiring to file a competing application 
must file with the Commission, or before 
December 7,1982, either the competing 
application itself (see 18 CFR 4.33(a) and 
(d)) or a notice of intent (see 18 CFR 
4.33(b) and (c)) to file a competing 
application. Submission of a timely 
notice of intent allows an interested 
person to file an acceptable competing 
application no later than the time 
specified in § 4.33(c) or § 4.101 et seq. 
(1981). 

Comments, Protests, or Motions To 
Intervene —Anyone may file comments, 
a protest, or a motion to intervene in 
accordance with the requirements of 
Rules 211 or 214,18 CFR 385.211 or 
385.214, 47 FR (1982). In determining the 
appropriate action to take, the 
Commission will consider all protests or 
other comments filed, but only those 
who file a motion to intervene in 
accordance with the Commission’s 
Rules may become a party to the 
proceeding. Any comments, protests, or 
motions to intervene must be filed on or 
before December 7,1982. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title “COMMENTS”. 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”. 
“COMPETING APPLICATION”. 
“PROTEST”, or “MOTION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 


filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street 
NE., Washington. D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief. Applications Branch. 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission. 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or motion to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc. 82-28828 Filed 10-19-82; 0:45 am) 

BILLING CODE 6717-01-M 


l Project No. 4721-001] 

Carjen Co.; Order Cancelling 
Preliminary Permit 

Issued October 15,1982. 

On November 23,1981, a preliminary 
permit for a period of 18 months was 
issued to the Carjen Company (Carjen). 
17 FERC H62,281. The permit took effect 
on November 1,1981. The permit 
requires Carjen to study the feasibility 
of the proposed North Fork Bear Creek 
Project, FERC No. 4721, to be located on 
the North Fork of Bear Creek, a tributary 
to the Skagit River about six miles north 
of the town of Concrete, Washington. 
Carjen has failed to comply with several 
important conditions of its permit. The 
permit will, therefore, be cancelled. 

Article 8 of the permit required Carjen 
to file with the Commission, by June 1, 
1982, a report on the progress of the its 
investigations over the pervious six 
months and on the work it contemplated 
undertaking under the permit for the 
following six months. Carjen failed to 
file its report by the due date, and, 
indeed, has yet to file it. Carjen has 
therefore failed to comply with Article 8 
of its permit. 

Since the Commission has received no 
information at all from Carjen since 
grant of the permit (apart from a January 
12,1982, letter designating a liaison 
officer), it appears that Carjen has also 
not complied with three other articles of 
its permit. They are Article 1 (which 
requires commencement of 
investigations within 60 days of 
acceptance of the permit); Article 7 
(which requires consultation with 
appropriate Federal, State and local 
agencies concerning natural resources 
and environmental values); and Article 
10 (which requires consultation and 
arrangement for studies with specified 
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Fish and wildlife agencies during the 
initial period of the permit). 

The office of the Commission’s San 
Francisco Regional Engineer (the 
Commission's authorized representative 
for the purposes of the permit) has 
unsuccessfully attempted, on numerous 
occasions, to give Carjen notice of 
possible cancellation of the permit for 
violation of those articles. 1 2 

Since Section 5 of the Federal Power 
Act requires notice and an opportunity 
for a hearing before the Commission 
may cancel a permit, the permit will be 
cancelled for violation of Articles 1, 7, 8, 
and 10. but the effective date of the 
order will be postponed until thirty days 
after it has been published in the 
Federal Register. If, before the thirty 
days has run, Carjen in writing seeks to 
demonstrate that it is in compliance 
with the conditions of the permit, or 
requests a hearing on why its permit 
should not be cancelled, this order shall 
be null and void. 1 

By force of Article 3 of the permit, 
cancellation of the permit will result in 
loss of Carjen’s priority of application 
for a license for this project. 3 * 5 

It is ordered that: 

(A) Pursuant to Section 5 of the 
Federal Power Act and Article 6 of the 
permit issued to Carjen Company for 
Project No. 4721-000, the permit is 
cancelled. 

(B) This order shall not be effective 
until thirty days after it has been 
published in the Federal Register. If, 
within the thirty day period. Carjen in 
writing seeks to demonstrate that it is in 
compliance with the conditions of the 


•The Regional Engineer wrote to Carjen. at the 
address supplied by Carjen. on June 11.1982 
(sending his letter by certified mail with a return 
receipt requested). The letter was returned marked 
“Box Closed—No Order/’ Numerous subsequent 
attempts by Commission staff to telephone Carjen 
were unsuccessful. 

2 Authority to act on this matter is delegated to 
the Director. Office of Electric Power Regulation, 
under § 375.306 of the Commission’s regulations. 16 
CFR 375.308 (1981), FERC Statutes and Regulations 
fl30.238. This order may be appealed to the 
Commission by any party within 30 days of its 
issuance pursuant to Rule 1902,18 CFR 385.1902. 
FERC Statutes and Regulations T29,052,47 FR 19014 
(1982). Filing an appeal and final Commission action 
on that appeal are prerequisites for filing an 
application for rehearing as provided In Section 
313(a) of the Act. Filing an appeal does not operate 

as a stay of the effective date of this order or of any 

other date specified in this order, except as 
specifically directed by the Commission. 

5 A preliminary permit is not a prerequisite to a 
license application. Cancellation of the preliminary 
permit does not. therefore, preclude Carjen from 
continuing the geological, engineering and 
environmental studies necessary for a license 
application for the project at its own pace, and 
eventually filing an application for license. 


permit or requests a hearing on why its 
permit should not be cancelled, this 
order shall be null and void. 

Lawrence R. Anderson, 

Director. Office of Electric Power Regulation. 

(FR Doc 82-28833 Filed 10-19-62: 8:45 am) 

BILLING CODE 6717-01-11 


(Project No. 6629-0001 

Thomas K. and Jody L Budde; 
Application for Exemption for Small 
Hydroelectric Power Project of 5 MW 
or Less Capacity 

October 14.1982. 

Take notice that on August 23,1982. 
Thomas K. and Jody L. Budde filed an 
application under Section 408 of the 
Energy Security Act of 1980 (Act) (16 
U.S.C. 2705 and 2708 as amended), for 
exemption of a proposed hydroelectric 
project from licensing under part I of the 
Federal Power Act. The proposed small 
hydroelectric Project No. 6629 would be 
located on Cascade Creek in Park 
County. Montana. Correspondence with 
the Applicant should be directed to: 
Thomas K. & Jody L. Budde A/Ranch. 

422 South Main Street, Livingston, 
Montana 59047. 

Project Description —The proposed 
project would consist of: (1) A proposed 
4-foot-high and 20-foot-long diversion 
structure with negligible storage 
capacity: (2) a 6,180-foot-long. 6-inch- 
diameter pipe, to convey the water to 
the powerhouse; (3) a proposed 
powerhouse with an installed generating 
capacity of 75 kW; and (4) appurtenant 
facilities. The Applicant estimates the 
average annual .energy generation to be 
361.5 MWH. 

Purpose of Exemption —An 
exemption, if issued, gives the Exemptee 
priority of control, development, and 
operation of the project under the terms 
of the exemption from licensing, and 
protects the Exemptee from permit or 
license applicants that would seek to 
take or develop the project. 

Agency Comments —The U.S. Fish and 
Wildlife Service, the National Marine 
Fisheries Service, and the Montana 
Department of Fish, Wildlife and Parks 
are requested, for the purposes set forth 
in Section 408 of the Act, to submit 
within 60 days from the date of issuance 
of this notice appropriate terms and 
conditions to protect any fish and 
wildlife resources or to otherwise carry 
* out the provisions of the Fish and 
Wildlife Coordination Act. General 
comments concerning the project and its 
resources are requested; however, 
specific terms and conditions to be 
included as a condition of exemption 


must be deafly identified in the agency 
letter. If an agency does not File terms 
and conditions within this time period, 
that agency will be presumed to have 
none. Other Federal, State, and local 
agencies are requested to provide any 
comments they may have in accordance 
with their duties and responsibilities. No 
other formal requests for comments will 
be made. Comments should be confined 
to substantive issues relevant to the 
granting of an exemption. If an agency 
does not file comments within 60 days 
from the date of issuance of this notice, 
it will be presumed to have no 
comments. One copy of an agency’s 
comments must also be sent to the 
Applicant's representatives. 

Competing Application —Any 
qualified license applicant desiring to 
file a competing application must submit 
to the Commission, on or before 
December 3,1982 either the competing 
license application that proposes ta 
develop at least 7.5 megawatts in that 
project, or notice of intent to File such a 
license application. Submission of a 
timely notice of intent allows an 
interested person to file the competing 
license application no later than 120 
days from the date that comments, 
protests, etc. are due. Applications for 
preliminary permit will not be accepted. 

A notice of intent must conform with 
the requirements of 18 CFR 4.33 (b) and 
(c) (1980). A competing license 
application must conform with the 
requirements of 18 CFR 4.33 (a) and (d) 
(1980). 

Comments , Protests , or Petitions To 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments Filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before December 3, 
1982. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title “COMMENTS”, 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”. 
“COMPETING APPLICATION," 
“PROTEST'', or “PETITION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
Filed by providing the original and those 
copies required by the Commission's 
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regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street 
NE.. Washington, D.C. 20428. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch. 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the First 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 82-28832 Filed 10-19-82; 8:45 am] 

BILLING CODE 6717-01-41 


1 Project No. 3449-001J 

City of North Little Rock, Ark.; 
Application for License (Over 5MW) 

October 15,1982. 

Take notice that the City of North 
Little Rock. Arkansas (Applicant) filed 
on March 1 , 1982, an application for 
license [pursuant to the Federal Power 
Act. 16 U.S.C. 791(1)—825(r)J for 
construction and operation of a water 
power project to be known as the 
Murray Lock and Dam Project No. 3449. 
The project would be located on the 
Arkansas River in Pulaski County, 
Arkansas. Correspondence with the 
Applicant should be directed to: The 
Mayor, City Hall, City of North Little 
Rock, Arkansas 72214. 

Project Description —The proposed 
project would utilize the existing Murray 
Lock and Dam and the resulting pool 
under the jurisdiction of the Corps of 
Engineers and would consist of: (1) A 
new reinforced concrete powerhouse 
160 feet wide and 220 feet long, with two 
internal and one external traveling 
cranes and containing four 9.2-MW 
turbine/generator units; (2) a new intake 
channel, 190 feet wide and 600 feet long, 
and a new discharge channel, 200 feet 
wide and 500 feet long, to be excavated 
in the left river bank; (3) a new 15-kV 
transmission line 5.1 miles long leading 
to the North Little Rock substation; and 
(4) appurtenant mechanical and 
electrical equipment. 

The project would occupy 39 acres of 
government land. 

This license application was filed 
during the term of the Applicant’s 
preliminary permit for Project No. 3449. 

Purpose of Project —The average 
annual generation of 171 million kWh 
would be used by the Applicant in its 
existing electrical distribution system. 

Agency Comments— Federal, State, 
and local agencies are invited to submit 


comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications —Anyone 
desiring to File a competing application 
must file with the Commission, on or 
before December 2,1982, either the 
competing application itself [See 18 CFR 
4.33 (a) and (d)] or a notice of intent [See 
18 CFR 4.33 (b) and (c)] to File a 
competing application. Submission of a 
timely notice of intent allows an 
interested person to file an acceptable 
competing application no later than the 
time speciFied in § 4.33 (c) of § 4.101 et 
seq. (1981). 

Comments, Protests, or Motions To 
Intervene —Anyone may file comments, 
a protest, or a motion to intervene in 
accordance with the requirements of 
Rules 211 or 214,18 CFR 385.211 or 
385.214, 47 FR (1982). In determining the 
appropriate action to take, the 
Commission will consider all protests or 
other comments Filed, but only those 
who File a motion to intervene in 
accordance with the Commission’s 
Rules may become a party to the 
proceeding. Any comments, protests, or 
motions to intervene must be filed on or 
before December 7,1982. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title “COMMENTS”. 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”, 
“COMPETING APPLICATION”, 
“PROTEST’, or “MOTION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street 
NE., Washington. D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief. Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or motion to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc 82-28834 Filed 10-19-82: 8:45 am] 

BILUNG CODE 6717-01-M 


[Project No. 6386-0001 

Cfty of Salyersville; Application for 
Preliminary Permit 

October 14,1982. 

Take notice that the City of 
Salyersville (Applicant) Filed on June 1, 
1982, an application for preliminary 
permit [pursuant to the Federal Power 
Act, 16 U.S.C. § 791(a)—825(r)J for Project 
No. 6386 to be known as the Grayson 
Project located on the Little Sandy River 
near Grayson. Carter County. Kentucky. 
The application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. Tim 
Bostic. Mayor, c/o Salyersville 
Independent. P.O. Box 40, Salyersville, 
Kentucky 41465. 

Project Description —The proposed 
project would utilize the existing U.S. 
Army Corps of Engineers’ Grayson flood 
control dam and outlet works and would 
consist of: (1) A 500-foot-long concrete 
lined power tunnel with intake located 
near the west dam abutment; (2) a 
powerhouse containing a turbine- 
generator with a total rated capacity of 
1.0 MW; (3) a 3-mile-long, 69-KV 
transmission line; and (4) appurtenant 
facilities. 

The Applicant estimates that the 
average annual energy output would be 
6,315,960 kWh. Energy developed at the 
project would be utilized by the 
Applicant for distribution to its 
customers or sold to a local utility. 

Proposed Scope of Studies Under 
Permit—A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 24 
months. The work to be performed 
under this preliminary permit would 
consist of gathering necessary data, 
completing surveys and environmental 
studies, obtaining necessary Federal, 
State and local permits, in consultation 
with the Corps of Engineers and 
preparing necessary documentation for 
the Commission's licensing 
requirements. Applicant estimates that 
the cost of works to be performed under 
the permit would not exceed $25,000. 

Competing Applications —This 
application was Filed as a competing 
application to East Kentucky Power 
Cooperative’s application for Project No. 
6252 filed on April 19,1982. Public notice 
of the Filing of the initial application, 
which has already been given, 
established the due date for Filing 
competing applications or notices of 
intent. In accordance with the 
Commission’s regulations, no competing 
application for preliminary permit, or 
notices of intent to file an application 
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for preliminary permit or license will be 
accepted for filing in response to this 
notice. Any application For license or 
exemption from licensing, or notice of 
intent to file an exemption 
application,must be filed in accordance 
with the Commission’s regulations (see: 
IB CFR 4.30 et seq. or §4.101 et. seq. 
(1981). as appropriate). 

Agency Comments —Federal. State, 
and local agencies are invited to file 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments . Protests, or Motions To 
Intervene —Anyone may file comments, 
a protest, or a motion to intervene in 
accordance with the requirements of the 
Rules 211 or 214,18 CFR 385.211 or 
385.214, 47 FR 19025-26 (1982). In 
determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a motion to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or motions to intervene must 
be received on or before Nov. 17,1982. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title ’’COMMENTS”. 
“PROTEST*’, or “MOTION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street 
NE.. Washington. D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch. 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission, 
825 North Capitol Street NE.. Room 208 
RB at the above address. A copy of any 
motion to intervene must also be served 
upon each representative of the 
Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc 82-28835 Filed 10-10-62; *45 ani| 

SILLING COOE 6717-01-HI 


I Project No. 6703-0001 

Walter T. Crosby and Thomas J. Baker, 
Application for Preliminary Permit 

October 15.1982. 

Take notice that Walter T. Crosby and 
Thomas J. Baker (Applicant) filed on 


September 23,1982 an application for 
preliminary permit [pursuant to the 
Federal Power Act, 16 U.S.C. 791(a)- 
825(r)] for Project No. 6703 to be known 
as the Fishtrap Project located on the 
Levisa Ford. Big Sandy River in the town 
of Fishtrap, Pike County, Kentucky. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Thomas J. Baker, 307 Third Street. 
Cheraw, South Carolina 29520. 

Project Description —The proposed 
project would utilize the existing U.S. 
Army Corps of Engineers Fishtrap Dam 
and Reservoir and would consist of a 
powerhouse with one or more 
generating units having a total rated 
capacity of 3.6 MW, and a 2-mile-long 
transmission line. The project would be 
capable of generating up to 9,300,000 
kWh annually. 

Energy generated at the project would 
likely be sold to Kentucky Power 
Company or Appalachian Power 
Company for distribution to their 
customers. 

Proposed Scope of Studies Under 
Permit— The work proposed under the 
preliminary permit would include 
economic analysis, preparation of 
preliminary engineering plans, and a 
study of environmental impacts. Based 
on results of these studies, Applicant 
would decide whether to proceed with 
more detailed studies and the 
preparation of an application for license 
to construct and operate the project. 
Applicant estimates that the cost of the 
work to be performed under the 
preliminary permit would be $60,000. 

Competing Applications —Anyone 
desiring to file a competing application 
for preliminary permit must file with the 
Commission, on or before January 24, 
1983. the competing application itself 
[see: 18 CFR 4.30 et. seq. (1981)]. A 
notice of intent to file a competing 
application for preliminary permit will 
not be accepted for filing. 

The Commission will accept 
applications for license or exemption 
from licensing, or a notice of intent to 
file such an application in response to 
this notice. A notice of intent to file an 
application for license or exemption 
must be filed with the Commission on or 
before December 27.1982, and should 
specify the type of application 
forthcoming. Applications for licensing 
or exemption from licensing must be 
filed in accordance with the 
Commission’s regulations [see: 18 CFR 
4.30 et seq. or 4.101 et. seq. (1981), as 
appropriate). 

Agency Comments —Federal, State, 
and local agencies are invited to file 
comments on the described application. 


(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments. Protests, or Motions To 
Intervene —Anyone may file comments, 
a protest, or a motion to intervene in 
accordance with the requirements of 
Rules 211 or 214,18 CFR 385.211 or 
385-214, 47 FR 19025-26 (1982). In 
determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a motion to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or motions to intervene must 
be received on or before December 27, 
1982. 

Filing and Service of Responsive 
Documents— Any filings must bear in all 
capital letters the title “COMMENTS”. 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”. 
“COMPETING APPLICATION'', 
“PROTEST”, or “MOTION TO 
INTERVENE”, as applicable, and the 
Project Number of this Notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street 
NE., Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission. 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or motion to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb. 

Secretary 

(FR Doc 82-28836 Filed 10-19-82. *45 am| 

BILLING CODE 6717-01-* 


(Project No. 6697-0001 

Energenics Systems, Inc.; Application 
for Preliminary Permit 

October 18.1962. 

Take notice that Energenics Systems. 
Inc. (Applicant) filed on September 20, 
1982, an application for preliminary 
permit [pursuant to the Federal Power 
Act. 16 U.S.C. 791(a)-825(r)] for Project 
No. 6697 to be known as the South Fork 
Walla Walla Hydroelectric Project 
located on South Fork Walla Walla 
River in Umatilla County. Oregon. The 
application is on file with the 
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Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Granville J. Smith II, President, 
Energenics Systems, Inc., 1717 K Street 
NW., Suite 706, Washington, D.C. 20006. 

Project Description —The proposed 
project would consist of: (1) An 8-foot- 
high diversion structure; (2) a 6-foot- 
diameter, 42,000-foot-long penstock; (3) 
an existing abandoned powerhouse to 
contain a generating unit with a rated 
capacity of 800 kW, operating under a 
head of 650 feet; (4) a 50-foot-long 
tailrace discharging directly into the 
South Fork Walla Walla River; and (5) 
appurtenant facilities. The estimated 
average annual energy output is 4.8 
million kWh. 

Proposed Scope of Studies Under 
Permit —A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months during which it would conduct 
engineering, environmental and 
economic feasibility studies as well as 
prepare an application for an FERC 
license. No new roads will be 
constructed during this period. The 
estimated cost for conducting these 
studies and preparing an application for 
an FERC license is $50,000. 

Competing Applications —Anyone 
desiring to file a competing application 
for preliminary permit must File with the 
Commission, on or before December 27, 
1982. the competing application itself, or 
a notice of intent to file such an 
application [see: 18 CFR 4.30 et. seq. 
(1981); and Docket No. RM81-15, issued 
October 29,1981, 46 FR 55245, November 
9,1981.) 

The Commission will accept 
applications for license or exemption 
from licensing, or a notice of intent to 
file such an application in response to 
this notice. A notice of intent to File an 
application for license or exemption 
must be filed to the Commission on or 
before December 7.1982, and should 
specify the type of application 
forthcoming. Any application for license 
or exemption from licensing must be 
filed in accordance with the 
Commission’s regulations (see: 18 CFR 
4.30 et seq. or § 4.01 et seq. (1981), as 
appropriate). 

Filing of a timely notice of intent to 
file an application for preliminary 
permit, allows an interested person to 
file an acceptable competing application 
for preliminary permit no later than 
February 5,1983. 

Agency Comments —Federal, State, 
and local agencies are invited to File 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 


Applicant.) If an agency does not File 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, protests, or Motions To 
Intervene —Anyone may file comments, 
a protest, or a motion to intervene in 
accordance with the requirements of 
Commission Rules 211 or 214,18 CFR 
385.211 or 385.214, 47 FR 19025-26 (1982). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who File a motion to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or motions to intervene must 
be Filed on or before December 27,1982. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title ’•COMMENTS" 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION", 
"COMPETING APPLICATION", 
"PROTEST’, or "MOTION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
Filed by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street 
NW., Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or motion to intervene must 
also be served upon each representative 
of the Applicant speciFied in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc. 82-28837 Filed 10-1&-82; 8:45 am) 

BILLING CODE 6717-01-4I 


(Project No. 6609-0001 

Energenics Systems, Inc.; Application 
for Preliminary Permit 

October 15,1982. 

Take notice that Energenics Systems, 
Inc. (Applicant) filed on August 18,1982, 
an application for preliminary permit 
[pursuant to the Federal Power Act, 16 
U.S.C. 791(a)-825(r)] for Project No. 6609 
to be known as the Scoggin Dam 
Hydroelectric Project located on Scoggin 
Creek at the Bureau of Reclamation’s 
Scoggin Dam in Washington County, 
Oregon. The application is on File with 
the Commission and is available for 
public inspection. Correspondence with 
the Applicant should be directed to: Mr. 


Granville J. Smith II, President, 
Energenics Systems, Inc., 1717 K Street 
NW., Suite 706, Washington, D.C. 20006. 

Project Description —The proposed 
project would utilize the head developed 
by the existing U.S. Bureau of 
Reclamation’s Scoggin Dam. The project 
would consist of: (1) Installation of a 
steel lining in the existing 4-foot- 
diameter, 350-foot-long conduit; (2) a 3.5- 
foot-diameter, 100-foot-long penstock; 

(3) a powerhouse containing a 
generating unit with a rated capacity of 
2,000 kW; and (4) appurtenant facilities. 
The Applicant estimates a 6 million 
kWh average annual energy production. 

Proposed Scope of Studies Under 
Permit —A preliminary permit, if issued, 
does not authorize construction. 
Applicant has requested a 36-month 
permit to prepare a deFmitive project 
report including preliminary designs, 
and results of geological, environmental, 
and economic feasibility studies. The 
cost of the aforementioned activities 
along with preparation of an 
environmental impact report, obtaining 
agreements with Federal, State, and 
local agencies, and preparing a license 
application is estimated by the 
Applicant to be $30,000. Power would be 
sold to Bonneville Power 
Administration. 

Competing Applications —Anyone 
desiring to file a competing application 
for preliminary permit must file with the 
Commission, on or before January 24, 
1983, the competing application itself 
[see: 18 CFR 4.30 et seq. (1981)). A notice 
of intent to file a competing application 
for preliminary permit will not be 
accepted for Filing. 

The Commission will accept 
applications for license or exemption 
from licensing, or a notice of intent to 
file such an application in response to 
this notice. A notice of intent to File an 
appication for license or exemption must 
be Filed with the Commission on or 
before December 27,1982, and should 
specify the type of application 
forthcoming. Applications for licensing 
or exemption from licensing must be 
Filed in accordance with the 
Commission’s regulations [see: 18 CFR 
4.30 et seq. or § 4.101 et seq. (1981), as 
appropriate). 

Agency Comments— Federal, State, 
and local agencies are invited to file 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not File 
comments within the time set below, it 
will be presumed to have no comments. 

Comments , Protests, or Motions To 
Intervene —Anyone may File comments, 
a protest, or a motion to intervene in 
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accordance with the requirements of 
Commission Rules 211 or 214.18 CFR 
385,211 or 385.214, 47 FR 19025-26 (1982). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments Filed, but 
only those who file a motion to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or motions to intervene must 
be filed on or before December 27,1982. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title “COMMENTS". 

• NOTICE OF INTENT TO FILE 
COMPETING APPLICATION", 
“COMPETING APPLICATION". 
“PROTEST", or “MOTION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street 
NE.. Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch. 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission. 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or motion to intervene must 
also be served upon each representative 
of the Applicant specified in the First 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 82-2883$ Filed KM9-82; MS Hint 

BILLING CODE 6717-41-M 


(Project No. 6692-0001 

General Energy Development, Inc.; 
Application for Preliminary Permit 

October 15.1982. 

Take notice that General Energy 
Development, Inc. (Applicant) filed on 
September 20,1982, an application for 
preliminary permit [pursuant to the 
Federal Power Act, 16 U*.S.C. §§ 791(a)- 
825(r)J for Project No. 6692 to be known 
as the Ollalie Creek Hydroelectric 
Project located on two unnamed 
tributaries to Ollalie Creek within 
Willamette National Forest in Linn 
County, Oregon. The application is on 
file with the Commission and is 
available for public inspection. 
Correspondence with the Applicant 
should be directed to: Mr. Carl Rounds. 
President. GED, Inc., 1885 West 
Washington Avenue, Stayton, Oregon 
97383. 


Project Description —The proposed 
project would consist of: (1) two 6-foot- 
higb. 30-foot-long diversion structures; 

(2) two 60-inch-diameter pipelines, one 
1,726 feet long and the other 812 feet 
long connecting with; (3) a 60-inch- 
diameter, 4,670-foot-long penstock; (4) a 
powerhouse to contain a single 
generating unit with a rated capacity of 
4,600 kW, operating under a head of 288 
feet; and (5) a 4,874-foot-long 
transmission line. The estimated 
average annual energy output is 
34,173,000 kWh. 

Proposed Scope of Studies Under 
Permit —A preliminary permit if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months during which it would conduct 
engineering, environmental and 
economic feasibility studies as well as 
prepare an application for an FERC 
license. No new roads will be 
constructed during this period. The 
estimated cost for conducting these 
studies and preparing an application for 
an FERC license is $211,000. 

Competing Applications —Anyone 
desiring to file a competing application 
for preliminary permit must file with the 
Commission, on or before December 27, 
1982, the competing application itself, or 
a notice of intent to File such an 
application [see: 18 CFR 4.30 et seq. 
(1981); and Docket No. RM81-15, issued 
October 29,1981. 46 FR 55245, November 
9.1981.1 

The Commission will accept 
applications for license or exemption 
from licensing, or a notice of intent to 
File such an application in response to 
this notice. A notice of intent to file an 
application for license or exemption 
must be filed to the Commission on or 
before December 27,1982, and should 
specify the type of application 
forthcoming. Any application for license 
or exemption from licensing must be 
filed in accordance with the 
Commission’s regulations (see: 18 CFR 
4.30 et seq. or 4.101 et seq. (1981), as 
appropriate]. 

Filing of a timely notice of intent to 
file an application for preliminary 
permit, allows an interested person to 
file an acceptable competing application 
for preliminary permit no later than 
February 25,1983. 

Agency Comments —Federal, State, 
and local agencies are invited to file 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments. Protests , or Motions To 
Intervene —Anyone may file comments, 


a protest, or a motion to intervene in 
accordance with the requirements of 
Commission Rules 211 or 214,18 CFR 
385.211 or 385.214, 47 FR 19025-26 (1982). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a motion to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or motions to intervene must 
be filed on or before December 27,1982. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title “COMMENTS", 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION". 
“COMPETING APPLICATION". 
"PROTEST’, or "MOTION TO 
INTERVENE’, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary. Federal Energy Regulatory 
Commission, 825 North Capitol Street 
NE., Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice on intent, competing 
application, or motion to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. , 

(FR Doc. 82-28639 Filed 10-19-82: 645 pm) 

BILLING CODE 6717-01-41 


(Project No. 6648-0001 

Lacomb Irrigation District; Application 
for Exemption for Small Hydroelectric 
Power Project of 5 MW or Less 
Capacity 

Octoher 18,1982. 

Take notice that on August 30,1982. 
Lacomb Irrigation District (Applicant) 
filed an application tnder Section 408 of 
Energy Security Act of 1980 (Act) (16 
U.S.C. 2705 and 2708 as amended), for 
exemption of a proposed hydroelectric 
project from licensing under Part I of the 
Federal Power Act. The proposed small 
hydroelectric Project No. 6648 would be 
located on Crabtree Creek, near 
Lacomb, in Linn County, Oregon. 
Correspondence with the Applicant 
should be directed to: Mr. Jim Braze!, 
Chairman. Lacomb Irrigation District, 
41358 Lacomb Drive. Lebanon. Oregon 
97355. 
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Project Description —The proposed 
project would consist of: (1) A 4-foot- 
high upgraded existing diversion 
structure: (2) a 3.7-mile-long upgraded 
existing Lacomb Irrigation Canal: (3) an 
1,100-foot-long, 36-inch-diameter 
penstock; (4) a powerhouse containing 
one generating unit with a total capacity 
of 962 kW and (5) a 1,200-foot-long. 20.8- 
kV transmission line, the Applicant 
estimates that the average annual 
production would be 5.56 million kWh. 

Purpose of Exemption —An 
exemption, if issued, gives the Exemptee 
priority of control, development, and 
operation of the project under the terms 
of the exemption from licensing, and 
protects the Exemptee from permit or 
license applicants that would seek to 
take or develop the project. 

Agency Comments —The U.S. Fish and 
Wildlife Service. The National Marine 
Fisheries Service, and the Oregon 
Department of Fish and Wildlife are 
requested, for the purposes set forth in 
Section 408 of the Act, to File within GO 
days from the date of issuance of this 
notice appropriate terms and conditions 
to protect any Fish and wildlife 
resources or to otherwise carry out the 
provisions of the Fish and Wildlife 
Coordination Act. General Comments 
concerning the project and its resources 
are requested; however. speciFic terms 
and conditions to be included as a 
condition of exemption must be clearly 
identified in the agency letter. If an 
agency does not file terms and 
conditions within this time period, that 
agency will be presumed to have none. 
Other Federal, State, and local agencies 
are requested to provide any comments 
they may have in accordance with their 
duties and responsibilities. No other 
formal requests for comments will be 
made. Comments should be confined to 
substantive issues relevant to the 
granting of an exemption. If an agency 
does not file comments within 60 days 
from the date of issuance of this notice, 
it will be presumed to have no 
comments. One copy of an agency’s 
comments must also be sent to the 
Applicant’s representatives. 

Competing Application —Any 
qualified license applicant desiring to 
file a competing application must file 
with the Commission, on or before 
December 6,1982 either the competing 
license application that proposes to 
develop at least 7.5 megawatts in that 
project, or notice of intent to file such a 
license application. Filing of a timely 
notice of intent allows an interested 
person to file the competing license 
application no later than 120 days from 
the date that comments, protests, etc. 


are due. Applications for preliminary 
permit will not be accepted. 

A notice of intent must conform with 
the requirements of 18 CFR 4.33(b) and 
(c) (1980). A competing license 
application must conform with the 
requirements of 18 CFR 4.33(a) and (d) 
(1980). 

Comments, Protests, or Motions To 
Intervene —Anyone may file comments, 
a protest, or a motion to intervene in 
accordance with the requirements of 
Commission Rules 211 or 214,18 CFR 
385.211 or 385.214, 47 FR 19025-26 (1982). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a motion to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or motions to intervene must 
be filed on or before December 6,1982. 

Filing and service of Responsive 
Documents —Any filings must bear in all 
capital letters the title “COMMENTS”, 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”. 
“COMPETING APPLICATION”, 
“PROTEST’, or “MOTION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice any of the 
above named documents must be filed 
by providing the original an those copies 
required by the Commission’s 
regulations to: Kenneth F. Plumb. 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE„ Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer. Chief, Applications Branch. 
Divsion of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or motion to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb. 

Secretary. 

|KK Doc. 62-28H29 Filed 10-19-82: &4S urn) 

BILLING CODE 6717-01-H 


t Project No. 6657-000 J 

Mountain West Hydro, Inc.; Application 
for Preliminary Permit 

October 18. 1982. 

Take notice that Mountain West 
Hydro. Inc. (Applicant) filed on August 
30, 1982, an application for preliminary 
permit (pursuant to the Federal Power 
Act, 16 U.S.C. 791 (a)—B25(r) for Project 
No. 6657 to be known as the Valsetz 
Hydroelectic Project located on South 
Fork Siletz River in Polk County, 


Oregon. The application is on file with 
the Commission and is available for 
public inspection. Correspondence with 
the Applicant should be directed to: Mr. 
Carl Rounds, President. General Energy 
Development. Inc., 1885 W. Washington 
Avenue, Stayton, Oregon 97383. 

Project Description —The proposed 
project would consist of: (1) An existing 
45-foot-high diversion structure owned 
by Boise Cascade Corporation; (2) a 
6.600-foot-long penstock; (3) a 
powerhouse to contain a single 
generating unit with a rated capacity of 
4,000 kW, operating under a head of 175 
feet; and (4) a 8,780-foot-long 
transmission line. The estimated 
average annual energy output is 
16.018.000 kWh. 

Proposed Scope of Studies Under 
Permit —A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months during which it would conduct 
engineering, environmental and 
economic feasibility studies as well as 
prepare an application for an FERC 
license. The estimated cost for 
conducting these studies and preparing 
an application for an FERC license is 
$83,000. 

Competing Applications —Anyone 
desiring to file a competing application 
for preliminary permit must file with the 
Commission, on or before January 24, 
1983, the competing application itself 
(see: 18 CFR 4.30 et. seq. (1981)). A 
notice of intent to file a competing 
application for preliminary permit will 
not be accepted for filing. 

The Commission will accept 
applications for license or exemption 
from licensing, or a notice of intent to 
file such an application in response to 
this notice. A notice of intent to file an 
application for license or exemption 
must be filed with the Commission on or 
before December 27,1982, and should 
specify the type of application 
forthcoming. Applications for licensing 
or exemption from licensing must be 
filed in accordance with the 
Commission’s regulations (see: 18 CFR 
4.30 et. seq. or 4.101 et. seq. (1981), as 
appropriate). 

Agency Comments —Federal, State, 
and local agencies are invited to file 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Motions To 
Intervene —Anyone may file comments, 
protest, or a motion to intervene in 
accordance with the requirements of 
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Commission Rules 211 or 214,18 CFR 
385.211 or 385.214, 47 FR 19025-26 (1982). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a motion to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or motions to intervene must 
be filed on or before December 27,1982. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title '‘COMMENTS”, 
"NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”, 
"COMPETING APPLICATION”. 
"PROTEST”, or "MOTION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb. 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington. D.C. 20420. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or motion to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 82-28830 Filed 10-19-42; 8:45 am] 

BILLING COOE 6717-01-M 


(Project No. 6617-0001 

Olympus Energy Corp.; Application for 
Exemption for Small Hydroelectric 
Power Project of 5 MW or Less 
Capacity 

October 14,1982. 

Take notice that on August 19,1982, 
Olympus Energy Corporation 
(Applicant) filed an application under 
Section 408 of the Energy Security Act of 
1980 (Act) (16 U.S.C. 2705 and 2708 as 
amended], for exemption of a proposed 
hydroelectric project from licensing 
under Part I of the Federal Power Act. 
The proposed small hydroelectric 
Project No. 6617 would be located on 
Silver Creek, within the Olympic 
National Forest, near Sequim in Clallam 
County, Washington. Correspondence 
with the Applicant should be directed 
to: Mr. Jerome E. Livingston, President, 
Olympus Energy Corporation, 201-215th 
Street SE., Bethell, Washington 98011. 


Project Description —The proposed 
project would consist of: (1) A 5-foot- 
high, 35-foot-long concrete diversion 
dam; (2) a 2,840-foot-long, 42-inch- 
diameter pipeline; (3) an 800-foot-long, 
42-inch-diameter penstock; (4) a 
powerhouse containing two generating 
units with a total installed capacity of 
3.45 MW; and (5) a 6.5-mile-long 
transmission line interconnecting to an 
existing transmission line. The 
Applicant estimates that the average 
annual energy production would be 22.7 
million kWh. 

Purpose of Exemption —An 
exemption, if issued, gives the Exemptee 
priority of control, development, and 
operation of the project under the terms 
of the exemption from licensing, and 
protects the Exemptee from permit or 
license applicants that would seek to 
take or develop the project. 

Agency Comments —The U.S. Fish and 
Wildlife Service, The National Marine 
Fisheries Service, and the Washington 
Department of Fisheries and Department 
of Game are requested, for the purposes 
set forth in Section 408 of the Act, to file 
within 60 days from the date of issuance 
of this notice appropriate terms and 
conditions to protect any fish and 
wildlife resources or to otherwise carry 
out the provisions of the Fish and 
Wildlife Coordination Act. General 
Comments concerning the project and 
its resources are requested; however, 
specific terms and conditions to be 
included as a condition of exemption 
must be clearly identified in the agency 
letter. If an agency does not file terms 
and conditions within this time period, 
that agency will be presumed to have 
none. Other Federal, State, and local 
agencies are requested to provide any 
comments they may have in accordance 
with their duties and responsibilities. No 
other formal requests for comments will 
be made. Comments should be confined 
to substantive issues relevant to the 
granting of an exemption. If an agency 
does not file comments within 60 days 
from the date of issuance of this notice, 
it will be presumed to have no 
comments. One copy of an agency’s 
comments must also be sent to the 
Applicant’s representatives. 

Competing Application —Any 
qualified license applicant desiring to 
file a competing application must file 
with the Commission, on or before 
December 3,1982 either the competing 
license application that proposes to 
develop at least 7.5 megawatts in that 
project, or notice of intent to file such a 
license application. Filing of a timely 
notice of intent allows an interested 
person to file the competing license 
application no later than 120 days from 
the date that comments, protests, etc. 


are due. Applications for preliminary 
permit will not be accepted. 

A notice of intent must conform with 
the requirements of 18 CFR 4.33(b) and 
(c) (1980). A competing license 
application must conform with the 
requirements of 18 CFR 4.33(a) and (d) 
(1980). 

Comments, Protests, or Motions To 
Intervene —Anyone may file comments, 
a protest, or a motion to intervene in 
accordance with the requirements of 
Commission Rules 211 or 214,18 CFR. 
385.211 or 385.214, 47 FR 19025-26 (1982). 
In determining the appropriate action 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a motion to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or motions to intervene must 
be filed on or before December 3,1982. 

Filing and service or Responsive 
Documents —Any filings must bear in all 
capital letters the title "COMMENTS", 
"NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”, 
"COMPETING APPLICATION ”. 
"PROTEST’, or "MOTION TO 
INTERVENE”, as applicable and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original an those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or motion to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretaiy. 

|FR Doc. 82-28840 Filed 10-19-82; 8:45 *m| 

BILLING CODE 6717-01-M 


(Project No. 6655-000) 

Pioneer Hydropower, Inc.; Application 
for Preliminary Permit 

October 18,1982. 

Take notice that Pioneer Hydropower, 
Inc. (Applicant) filed on August 30.1982, 
an application for preliminary permit 
[pursuant to the Federal Power Act, 16 
U.S.C. 791(a)—825(r)J for Project No. 
6655 to be known as the North Fork 
Clackamas Hydropower Project located 
on North Fork Clackamas River, within 
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the Mount Hood National Forest, near 
Estacada. in Clackamas County, Oregon. 
The application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. K. 
Marshall Volpa, 1885 W. Washington 
Avenue, Stayton, Oregon 97383. 

Project Description —The proposed 
project would consist of: (1) A 6-foot- 
high* 32-foot-long concrete diversion 
structure; (2) a 10.560-foot-long, 60-inch- 
diameter penstock; (3) a surge tank; (4) a 
powerhouse containing one generating 
unit with a total installed capacity of 
2,980 kW; and (5) a 5.280-foot-long. 20- 
kV transmission line. The applicant 
estimates that the average annual 
energy production would be 16.83 
million kWh. 

Proposed Scope of Studies Under 
Permit —A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months during which it would conduct 
technical, environmental and economic 
studies; and prepare an FERC license 
application. No new roads would be 
needed for conducting these studies. The 
Applicant esitmates that the cost of 
undertaking these studies would be 
$77,000. 

Competing Applications —Anyone 
desiring to file a competing application 
for preliminary permit must file with the 
Commission, on or before December 27, 
1982, the competing application itself, or 
a notice of intent to file such an 
application [see: 18 CFR 4.30 et seq. 

(1981); and Docket No. RM81-15, issued 
October 29,1981, 46 FR 55245, November 
9,1982.] 

The Commission will accept 
applications for license or exemption 
from licensing, or a notice of intent to 
file such an application in response to 
this notice. A notice of intent to file an 
application for license or exemption 
must be filed to the Commission on or 
before December 27,1982, and should 
specify the type of application 
forthcoming. Any application for license 
or exemption from licensing must be 
filed in accordance with the 
Commission’s regulations [see 18 CFR 
4.30 et seq. or § 4.101 et seq. (1981), as 
appropriate]. 

Filing of a timely notice of intent to 
file an application for preliminary 
permit, allows an interested person to 
file an acceptable competing application 
for preliminary permit no later than 
February 25.1982. 

Agency Comments —Federal, State, 
and local agencies are invited to file 
comments on the described application. 
(A copy of the application may be 
otnined by agencies directly from the 


Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Motions To 
Intervene —Anyone may file comments, 
a protest, or a motion to intervene in 
accordance with the requirements of 
Commission Rules 211 or 214,18 CFR 
385.211 or 385.214, 47 FecL Reg. 19025-26 
(1982). In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but only those who file a motion to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or motions to intervene must 
be filed on or before December 27,1982. 

Filing and Sendee of Responsive 
Documents —Any filings must bear in all 
capital letters the title “COMMENTS". 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION", 
“COMPETING APPLICATION". 
“PROTEST", or "MOTION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb. 
Secretary. Federal Energy Regulatory 
Commission, 825 North Capitol Street 
NE.. Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer. Chief, Applications Branch. 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission. 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or motion to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary . 

(re Doc. 82-28641 Filed 10-1 #-82:8:45 am| 

BILLING CODE 6717-01-M 


(Project No. 1388-001J 

Southern California Edison Co.; 
Application for New License (Over 5 
MW) 

October 14. 1982. 

Take notice that Southern California 
Edison Company (Applicant) filed on 
December 1,1981, an application for 
new license [pursuant to the Federal 
Power Act. 16 U.S.C. §§ 791(a)—025(r)| 
for continued operation of a water 
power project to be known as Lee 
Vining Creek Water Power Project No. 
1388. The project would be located on 
Lee Vining Creek, within the Inyo 
National Forest, near Lee Vining, in 
Mono County, California. 


Correspondence with the Applicant 
should be directed to: Mr. John R. Bury. 
General Counsel, Southern California 
Edison Company, P.O. Box 800, 
Rosemead, California 91770. 

Project Description —The project 
would consist of: (1) The existing 45- 
foot-high, 600-foot-long rockfill 
Saddlebag Dam, impounding a 317-acre 
reservoir; (2) the existing 27-foot-high, 
270-foot-long rockfill Tioga Dam, 
impounding a 73-acre reservoir; (3) the 
existing 19-foot-high, 50-foot-long 
concrete Tioga Auxiliary Dam; (4) the 
existing 17-foot-high, 437-foot-long 
rockfill Rhinedollar Dam, impounding a 
66-acre reservoir; (5) the existing 
concrete intake structure at the 
Rhinedollar Dam; (6) the existing 2,452- 
foot-long, 48-inch-diameter pipeline; (7) 
the existing 3,680-foot-long, 42-inch to 
28-inch-diameter penstock; (8) the 
existing Poole Powerhouse containing 
one generating unit with a rated 
capacity of 10.0 MW; (9) the existing 
21.7-mile-long, 115-kV transmission line 
from the Poole Powerhouse to the Rush 
Creek Powerhouse; and (10) appurtenant 
facilities. The average annual energy 
generation is estimated to be 29.0 
million kWh. The existing project would 
also be subject to Federal takeover 
under Sections 14 and 15 of the Federal 
Power Act. Based on the license 
expiration date of November 30,1986, 
the Applicant’s estimated net 
investment in the project would amount 
to $1,006,900, and estimated severance 
damages would amount to $25,493,100. 

Purpose of Project —The energy 
generated by the project helps meet the 
demands of the Applicant’s customers in 
the central and southern parts of the 
State of California. 

Competing Applications —Anyone 
desiring to file a competing application 
must file with the Commission, on or 
before January 9.1983, either the 
competing application itself (See 18 CFR 
4.33 and Part 16] or a notice of intent 
[See 18 CFR 4.33 (b) and (c)J to file a 
competing application. Filing of a timely 
notice of intent allows an interested 
person to file an acceptable competing 
application no later than the time 
specified in § 4.33(c) (1981). 

Comments, Protests, or Motions To 
Intervene —Anyone may file comments, 
a protest, or a motion to intervene in 
accordance with the requirements of 
Commission Rules 211 or 214,18 CFR 
385.211 or 385.214, 47 FR 19025-26 (1982). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a motion to 
intervene in accordance with the 
Commission’s Rules may become a 
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party to the proceeding. Any comments, 
protests, or motions to intervene must 
be filed on or before January 8,1983. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title “COMMENTS", 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”. 
“COMPETING APPLICATION”, 
“PROTEST”, or “MOTION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE.. Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or motion to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 82-28842 Filed 10-19-82; 8.15 am| 

BILLING CODE 6717-01-41 


[Project No. 666(M)00] 

Raleigh W. and Virginia Stevens; 
Application for Exemption for Small 
Hydroelectric Power Project of 5 MW 
or Less Capacity 

October 15.1982. 

Take notice that on August 31,1982, 
Raleigh W. and Virginia Stevens 
(Applicant) Filed an application under 
Section 408 of the Energy Security Act of 
1980 (Act) (16 U.S.C. 2705 and 2708 as 
amended ), for exemption of a proposed 
hydroelectric project from licensing 
under Part I of the Federal Power Act. 
The proposed small hydroelectric 
Project No. 6660 would be located on 
Billingsley Creek, near the City of 
Hagerman in Gooding County, Idaho. 
Correspondence with the Applicant 
should be directed to: Mr. Matthew 
Mullaney, Esq., Suite 308, Hoff Building, 
802 W. Bannock, Boise, Idaho 83702. 

Project Description —The proposed 
project would consist of: (1) A 5-foot- 
high concrete diversion dam, 
impounding a reservoir less than one 
acre-foot; (2) a Fish screen and a Fish 
ladder; (3) an 800-foot-long, 60-inch- 
diameter steel penstock; (4) a 
powerhouse containing one generating 
unit with a total installed capacity of 200 
kW; and (5) a 0.5-mile-long. 13.8-kV 


transmission line. The Applicant 
estimates that the average annual 
energy production would be 1.55 million 
kWh. 

Purpose of Exemption —An 
exemption, if issued, gives the Exemptee 
priority of control, development, and 
operation of the project under the terms 
of the exemption from licensing, and 
protects the Exemptee from permit or 
license applicants that would seek to 
take or develop the project. 

Agency Comments —The U.S. Fish and 
Wildlife Service, The National Marine 
Fisheries Service, and the Idaho 
Department of Fish and Game are 
requested, for the purposes set forth in 
Section 408 of the Act, to file within 60 
days from the date of issuance of this 
notice appropriate terms and conditions 
to protect any fish and wildlife 
resources or to otherwise carry out the 
provisions of the Fish and Wildife 
Coordination Act. General comments 
concerning the project and its resources 
are requested; however, specific terms 
and conditions to be included as a 
condition of exemption must be clearly 
identified in the agency letter. If an 
agency does not file terms and 
conditions within this time period, that 
agency will be presumed to have none. 
Other Federal. State, and local agencies 
are requeted to provide any comments 
they may have in accordance with their 
duties and responsibilities., No other 
formal requests for comments will be 
made. Comments should be conFmed to 
substantive issues relevant to the 
granting of an exemption. If an agency 
does not file comments within 60 days 
from the date of issuance of this notice, 
it will be presumed to have no 
comments. One copy of an agency’s 
comments must also be sent to the 
Applicant’s representatives. 

Competing Application —Any 
qualified license applicant desiring to 
file a competing application must file 
with the Commission, on or before 
December 6.1982 either the competing 
license application that proposes to 
develop at least 7.5 megawatts in that 
project, or notice of intent to file such a 
license application. Filing of a timely 
notice of intent allows an interested 
person to file the competing license 
application no later than 120 days from 
the date that comments, protest, etc. are 
due. Applications for preliminary permit 
will not be accepted. 

A notice of intent must conform with 
the requirements of 18 CFR § 4.33 (b) 
and (c) (1980). A competing license 
applications must .conform with the 
requirement of 18 CFR § 4.33 (a) and (d) 
(1930). 

Comments, Protests, or Motions to 
Intervene —Anyone may file comments, 


a protest, or a motion to intervene in 
accordance with the requirements of 
Commisssion Rules 211 or 214,18 CFR 
385.211 or 385.214, 47 FR 19025-26 (1982). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a motion to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or motions to intervene must 
be Filed on or before December 6,1982. 

Filing and Service of Responsive 
Documents —Any Filings must bear in all 
capital letters the title “COMMENTS”, 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”. 
“COMPETING APPLICATION”, 
“PROTEST 1 , or “MOTION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street 
NE., Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch. 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission. 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or motion to intervene must 
also be served upon each representative 
of the Applicant specified in the First 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-28843 FUed 10-19-82; 8:45 em| 

BILLING COOE 6717-01-11 


[Docket No. EF80-5011-C001 

Western Area Power Administration; 
Notice of Filing 

October 14,1982. 

Take notice that on September 27, 
1982, the Assistant Secretary for 
Conservation and Renewable Energy of 
the United States Department of Energy, 
by Rate Order No. WAPA-14, conFirmed 
and approved on an interim basis, 
effective November 1,1982, a third 
extension of Rate Schedules CV-F4 and 
CV-P3 applicable to power from the 
Western Area Power Administration’s 
(Western) Central Valley Project. The 
extension will keep the rate in effect 
pending Commission approval of it, or a 
substitute rate, on a final basis, or until 
it is superseded. 

Rate Schedules CV-F4 and CV-P3 
were conFirmed and approved on an 
interim basis, effective November 1, 
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1979, and implemented for a period of up 
to 12 months, by Rate Order No. 
WAPA-2 pursuant to the authority 
delegated to the Assistant Secretary for 
Resource Applications by the 
Secretary’s Delegation Order No. 0204- 
33. The rate schedules were submitted 
to the Commission by memorandum of 
October 2,1979, for Commission 
confirmation and approval on a final 
basis pursuant to the same delegation 
order. 

By Rate Order No. WAPA-5. the rates 
were extended for 12 months, through 
October 31,1981, and by Rate Order No. 
WAPA-10, the rates were again 
extended for 12 months, through 
October 31.1982. 

The interim rate schedules are 
submitted for confirmation and approval 
on a final basis pursuant to authority 
vested in the Commission by Delegation 
Order No. 0204-33. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211 
and 385.214) of the Commission’s Rules 
of Practice and Procedure. All such 
motions or protests should be filed on or 
before October 27,1982. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 

Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretory. 

(KR Doc. 82-28844 Filed 10-19-82; 8:45 am) 

BILLING CODE 6717-01-M 


(Project No. 6470-0001 

Winooski Hydroelectric Co.; 
Application for License (5 MW or Less) 

October 15.1982. 

Take notice that the Winooski 
Hydroelectric Company (Applicant) 
filed on June 28.1982, an application for 
license (pursuant to the Federal Power 
Act, 16 U.S.C. 791(a)-825(r)] for 
construction and operation of a water 
power project to be known as the 
Winooski #8 Project No. 6470. The 
project would be located on the 
Winooski River in Washington County. 
Vermont. Correspondence with the 
Applicant should be directed to: Mr. 

John L Warshow. 26 State Street, 


Montpelier, Vermont 05602. 

Project Description —The proposed 
project would consist of: (1) A 
rehabilitated concrete gravity dam. 227 
feet long with a maximum height of 26 
feet (29.3 feet with flashboards); (2) an 
impoundment with an area of 7 acres 
and capacity of 34 acre-feet at elevation 
613.5 AMSL; (3) a new fiberglass 
penstock 7 feet in diameter and 200 feet 
long; (4) a new 750-square-foot concrete 
powerhouse containing one 550-kW 
Kaplan turbine operating under a head 
of 22 feet; (5) a new 13-kV transmission 
line 5,000 feet long; and (6) appurtenant 
facilities. 

Purpose of Project —The average 
annual generation of 2.2 million kWh 
would be sold to the local electric utility. 

Agency Comments —Federal, State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are requested to provide 
comments pursuant to the Federal 
Power Act, the Fish and Wildlife 
Coordination Act. the Endangered 
Species Act, the National Historic 
Preservation Act, the Historical and 
Archeological Preservation Act, the 
National Environmental Policy Act, Pub. 
L. No. 88-29, and other applicable 
statutes. No other formal request for 
comments will be made. 

Comments should be confined to 
substantive issues relevant to the 
issuance of a license. A copy of the 
application may be obtained directly 
from the Applicant. If an agency does 
not file comments within the time set 
below, it will be presumed to have no 
comments. 

Competing Applications —Anyone 
desiring to file a competing application 
must file with the Commission, on or 
before December 27,1982, either the 
competing application itself [See 18 CFR 
4.33 (a) and (d)J or a notice of intent [See 
18 CFR 4.33 (b) and (c)J to file a 
competing application. Submission of a 
timely notice of intent allows an 
interested person to file an acceptable 
competing application no later than the 
time specified in § 4.33(c) of § 4.101 et 
seq. (1981). 

Comments, Protests, or Motions To 
Intervene— Anyone may file comments, 
a protest, or a motion to intervene in 
accordance with the requirements of 
Rules 211 or 214,18 CFR 385.211 or 
385.214, 47 FR (1982). In determining the 
appropriate action to take, the 
Commission will consider all protests or 
other comments filed, but only those 
who file a motion to intervene in 
accordance with the Commission’s 
Rules may become a party to the 
proceeding. Any comments, protests, or 
motions to intervene must be filed on or 
before December 27,1982. 


Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title “COMMENTS”. 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”. 
“COMPETING APPLICATION”, 
“PROTEST”, or “MOTION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above flamed documents must be 
filed by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb, 
Secretary Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE.. Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer. Chief. Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or motion to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

)FR Doc. 82-28845 Filed 10-1&-82: 8:45 am) 

BILLING CODE 6717-01-M 


Office of Assistant Secretary for 
International Affairs 

Civil Uses of Atomic Energy; Proposed 
Subsequent Arrangements; Brazil 

Pursuant to section 131 of the Atomic 
Energy Act of 1954, as amended (42 
U.S.C. 2160) notice is hereby given 
proposed “subsequent arrangements” 
under the Agreement for Cooperation 
Between the Government of the United 
States of America and the Government 
of the Federative Republic of Brazil 
Concerning Civil Uses of Atomic Energy, 
as amended. 

The subsequent arrangements to be 
carried out under the above mentioned 
agreement involve approval of the 
following sales: 

Contract Number S-BR-34, to Empresas 
Nucleares Brasileiras, SA, Belo 
Horizonte. Brazil, 492.38 grams of 
natural uranium, and 158.5 grams of 
thorium, for use as standard reference 
material. 

Contract Number S-BR-35, to Empresas 
Nucleares Brasileiras, SA, Rio de 
Janerio, Brazil, 50.994 grams of natural 
uranium for use as standard reference 
material. 

In accordance with section 131 of the 
Atomic Energy Act of 1954, a 9 amended, 
it has been determined that the 
furnishing of the nuclear material will 
not be inimical to the common defense 
and security. 
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These subsequent arrangements will 
take effect no sooner than fifteen days 
after the date of publication of this 
notice. 

Dated: October 15.1982. 

For the Department of Energy. 

George Bradley, 

Principal Deputy Assistant Secretary for 
International A ffairs. 

|FR Doc. 82-28852 Filed 10-19-82; 8:45 um| 

BILLING CODE 6450-01-M 


Civil Uses of Atomic Energy; Proposed 
Subsequent Arrangements; Japan and 
Korea 

Pursuant to section 131 of the Atomic 
Energy Act of 1954, as amended (42 
U.S.C. 2160) notice is hereby given of 
proposed “subsequent arrangements" 
under the Additional Agreement for 
Cooperation Between the Government 
of the United States of America and the 
European Atomic Energy, Community 
(EYRATOM) Concerning Civil Use of 
Atomic Energy, as amended, and the 
Agreements for Cooperation Between 
the Government of the United States of 
America and the Governments of Japan 
and Korea Concerning Civil Uses of 
Atomic Energy, as amended. 

The subsequent arrangements to be 
carried out under the above mentioned 


agreements involve contractual 
arrangements under which DOE will 
consent, if requested, to the assignment 
of uranium enrichment services 
contracts held by the EURATOM Supply 
Agency to Korean and Japanese utilities 
as shown below: 



Separative work units 

Fiscal 

year 

1983 

Fiscal 

year 

1986 

Fiscal 

year 

1987 

Fiscal 

year 

1988 

Korea Electric 

Power Co .. 

Kyushu Electric 
Power Co ... 

1.000 

10.000 

82.000 

115,000 

243.000 






In accordance with section 131 of the 
Atomic Energy Act of 1954, as amended, 
it has been determined that these 
subsequent arrangements will not be 
inimical to the common defense and 
security. 

These subsequent arrangements will 
take effect no sooner than fifteen days 
after the date of publication of this 
notice. 

For the Department of Energy. 

Dated: October 15,1982. 

George Bradley, 

Principal Deputy Assistant Secretary for 
International Ajfairs. 

|FR Doc. 82-28853 Filed 10-19-82: 8:45 am| 

BILLING CODE 6450-01-M 


Office of Hearings and Appeals 

Cases Filed; Week of September 17 
through September 24, 1982 

During the week of September 17 
through September 24,1982, the appeals 
and applications for other relief listed in 
the Appendix to this Notice were filed 
with the Office of Hearings and Appeals 
of the Department of Energy. 
Submissions inadvertently omitted from 
earlier lists have also been included. 

Under DOE procedural regulations, 10 
CFR Part 205, any person who will be 
aggrieved by the DOE action sought in 
these cases may file written comments 
on the application within ten days of 
service of notice, as prescribed in the 
procedural regulations. For purposes of 
the regulations, the date of service of 
notice is deemed to be the date of 
publication of this Notice or the date of 
receipt by an aggrieved person of actual 
notice, whichever occurs first. All such 
comments shall be filed with the Office 
of Hearings and Appeals, Department of 
Energy, Washington, D.C. 20461. 

George B. Brezany, 

Director, Office of Hearings and Appeals. 
October 12.1982. 


List of Cases Received by the Office of Hearings and Appeals 


{Week of Sept. 17 through Sept 24. 1982] 


Name and location of applicant 

Case no. 

Economic Regulatory Admtmstration/Crown Central Petro¬ 
leum Corporation. Baltimore. Maryland 

Gil Me Oil Corporation. Washington, D.C .... 

HRZ-0093. 

HRD-0075. 

Office of Special Counsel/Texaco. Inc, Washington, DC...- 

Johnny Paxton. Carson City, Nevada _ . r ...., 

HRZ-0095 .. 

HFA-0064 ___ _ 

Texaco. Inc.. White Plains. New York.. 

HRX-0047 _ 

Mountain Fuel Supply Company. Salt Lake City. Utah _ 

Office of Special Counsel/Gulf Oil Corporation. Washing¬ 
ton. D.C. 

HRD-0084.... 

HRZ-0094 _ 


San Joaquin Refining Company, Los Angeles. California 

HRD-0076___ 


Date 


Sept 3. 1982 ... 

Sept 20. 1982 
Sept 20. 1982 . 
Sept. 21, 1982 


Sept. 21. 1982 . 

Sept 22. 1982 . 

Sept 22. 1982 . 

Sept 22. 1982 _ 


Type of submission 


Interlocutory Order If granted: Crown Central Petroleum Corporation would be 
required pursuant to 10 CFR f 210,92 to preserve all relevant documents 
regarding their Statement ol Objections to a Proposed Remedial Order (Case 
No HRO-0073). 

Motion for Discovery. If granted: Discovery would be granted to Grt-Mc Oil 
Corporation in connection with the Statement of Objections submitted in 
response to the Proposed Remedial Order issued to it (Case No. HRO-0076) 

Interlocutory Order If granted: The second affidavit ol OR Carter and the 
accompanying "CT Reply Exhibits" submitted m connection with Texaco. Inc. 
(Case No. DR0-0199) would be stricken from the record ol that proceeding 

Appeal of an information Request Denial. If granted: The July 16. 1982, 
Information Request Denial issued by the Nevada Operations Office would be 
rescinded, and Johnny Paxton would receive information regarding his partici¬ 
pation m a radiation exposure experiment. 

SuppJemenlal Order. If granted: The scope of discovery granted m the July 30. 
1982. Decision and Order issued to Texaco. Inc. and the Office of Special 
Counsel (Case No. HRZ-0078) would be determined. 

Motion for Discovery. If granted: Discovery would be granted to Mountain Fuel 
Supply Company in connection with the firm’s Statement of Objections to the 
Proposed Remedial Order issued to it (Case No. HRO-0084). 

Interlocutory Order. It granted: Gulf Oil Corporation would be compelled to 
conduct an additional search for documents responsive to the discovery 
granted m the January 1. 1982. Decision and Oder (Case No HRD-0003) 
and the March 3. 1982 Decision and Order (Case No HRX-0015) issued to 
the Office of Special Counsel. 

Motion lor Discovery. II granted: Discovery would be granted to San Joaquin 
Refining Company in connection with its Statement ol Objections to the 
Proposed Remedial Order issued to it (Case No HRO-0071) 
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Sunshine Act Meetings 


Federal Register 

Vol. 47. No. 203 
Wednesday. October 20, 1982 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the “Government in the Sunshine 
Act” (Pub. L 94-409) 5 U.S.C. 

552b(e)(3). 


CONTENTS 

Items 


Civil Aeronautics Board. 1, 2 

Federal Election Commission. 3 

Federal Home loan Bank Board. 4 

Federal Reserve System. 5 

Railroad Retirement Board. 6 


1 

CIVIL AERONAUTIC BOARD 

TIME AND DATE: 10 a.m. October 21,1982. 

PLACE: Room 1027 (Open); Room 1012 
(Closed), 1825 Connecticut Avenue, NW, 
Washington, D.C. 20428. 

subject: 

1. Ratification of Items Adopted by 
Notation. 

2. Commuter carrier fitness determination 
of Air-Lift Associates, Inc. (Memo 1303-A, 
BDA, OGC) 

3. Docket 40391, Application of Western 
Pacific Express. Inc. d/b/a WestPac for a 
Section 418 Certificate. (Memo 1531, BDA, 
OCC) 

4. Dockets EAS-565 and 37501, Request for 
review of the essential air service 
determination for Hazleton. PA, established 
by Order 81-8-34. (Memo 012-H. BDA. 
OCCCA) 

5. Docket 38324. Air Oregon, Inc., 
Application for compensation for losses for 
compulsory sendee at Albany/Corvallis, 
Oregon. (Memo 1532. BDA. OCCCA, OC) 

6. Docket 40926. Pioneer Airways, Inc., 
Application for compensation of losses at 
Sidney. Alliance and Chadron, Nebraska. 
(Memo 1533. BDA, OCCCA, OC) 

7. Docket 20244, Aloha Airlines, Subsidy 
Refund Case. (Memo 1537, OGC) 

8. Docket 37392, Transatlantic, Transpacific 
and Latin American Service Mail Rates 
Investigation . (Memo 343-M, BIA) 

9. Docket 31290. Application for exemption 
from the Interim Standard Industry Fare 
Level requested by United. (Memo 1535, BIA) 

10. Dockets 35834 and 38823, IATA 
agreements proposing various minor rate and 
fare revisions. (BIA) 

11. Docket 38623, IATA agreement 
proposing piece-and weight-related baggage 
systems in most international markets. 

(Memo 1539, BIA) 

12. Docket 40960. Agreement CAB 1175, 
Agreement among Members of the 
International Air Transport Association to 
Amend the Provisions for the Conduct of 


IATA Traffic Conference. (Memo 1511-B, 
BDA. OGC, BIA) 

13. Dockets 40647. 40842, 40871, 40884, 
40889, 40845, Applications of Trans World 
Airlines. Inc., Delta Air Lines. Inc., Northwest 
Airlines. Inc.. Pan American World Airways. 
Inc., Braniff Airways, Inc., for renewed 
transatlantic certificate authority; Dockets 
30917. 32184, 34805, Applications of Trans 
International Airlines, Inc., Seaboard World 
Airlines, Inc.. American Airlines, Inc., for 
transatlantic certificate authority: Dockets 
34808, 36089, Applications of American 
Airlines, Inc., Capitol International Airways, 
Inc., for transatlantic exemption authority; 
Docket 40827, Dallas/Ft. Worth-London Case; 
Docket Transatlantic Certificate 
Amendments Show Cause Proceeding. 

(Memo 1538. BIA. OGC, BALJ) 

14. Docket 40811, Order amending 
certificate of Arista International Airlines, 
Inc., to grant it scheduled combination 
authority between a point or points in the 
United States and Vienna, Austria. (Memo 
1536, BIA, OGC) 

15. Docket 38028, Application of China 
Airlines, Ltd. (CAL), the airline of Taiwan, to 
amend its foreign air carrier permit to add 
New York and Seattle as coterminal points. 
(Memo 1540, BIA, OGC. BALJ) 

16. Report on Negotiations with the United 
Kingdom. (BIA) 

17. Report on Negotiations with Venezuela. 
(BIA) 

18. Report on Peru. (BIA) 

STATUS: 1-15 Open; 16-18 Closed. 
PERSON to contact: Phyllis T. Kaylor. 
The Secretary, (202) 673-5068. 

[S-1500-82 Filed 10-15-82; 5:11 pm) 

BILLING CODE 6320-01-M 


2 

CIVIL AERONAUTICS BOARD 
[M-364] 

TIME AND DATE: 9 a.m., October 14.1982. 
place: Room 1012,1825 Connecticut 
Avenue, N.W., Washington, D.C. 20428. 
subject: Negotiations with Venezuela. 
(BIA). 

status: Closed. 

PERSON TO CONTACT: Phyllis T. Kaylor, 
The Secretary, (202) 673-5068. 

(S-1501-82 Filed 10-15-82; 5:11 pm| 

BILLING CODE S320-01-M 


3 

FEDERAL ELECTION COMMISSION 

Federal Register Nos. 1471 and 1489. 
PREVIOUSLY ANNOUNCED DATES AND 

time: 

Monday, October 18,1982 


Tuesday. October 19.1982 
Wednesday. October 20,1982 
Thursday. October 21,1982 
Friday, October 22.1982 
Monday, October 25,1982 
Tuesday, October 26.1982 
Wednesday. October 27,1982 
Thursday, October 28.1982 
Friday. October 29.1982 
Monday, November 1.1982 

change in meetings: These meetings to 
be closed to the public for expedited 
compliance, if necessary, will be held at 
2:00 p.m. on each date. (Formerly listed 
at 10:00 a.m.) 

PERSON TO CONTACT FOR INFORMATION: 

Mr. Fred Eiland, Public Information 
Officer, telephone: 202-523-^065. 
Marjorie W. Emmons, 

Secretary of the Commission. 

[S-1S02-82 Filed 10-18-82; 10:04 amj 

BILLING CODE 6715-01-11 


4 

FEDERAL HOME LOAN BANK BOARD 

TIME AND date: 10 a.m., Wednesday. 
October 27.1982. 

PLACE: Board Room, 5th Floor, 1700 G 
St., NW., Washington, D.C. 

status: Open meeting. 

CONTACT PERSON FOR MORE 
information: Mr. Lockwood, (202-377- 
6679). 

MATTERS TO BE CONSIDERED: 

Examination Fees and Assessments 
Branch Office Application—First Federal 
Savings and Loan Association of Ottawa. 
Ottawa, Illinois 

Modification of Condition Commitment to 
Insure Accounts—Central West End 
Savings and Loan Association, St. Louis, 
Missouri 

Designation of —Jose R. Uson as Supervisory 
Agent, Federal Home Loan Bank of 
Chicago 

Service Corporations of Insured Institution 
Subsidiaries of Savings and Loan Holding 
Companies 

Liquidity Amendments 
Surety Bonds 

Usury Preemption: Interpretations 
Amendments to Part 509a concerning 
Removals. Suspensions, and Prohibitions 
Where a Crime is Charged or Proven 
Examination Fees 
No. 70. October 18.1982. 

|S-1504-82 FQ«d 10-18-82; 3:59 pm) 

BILLING CODE 6720-01-M 
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5 

FEDERAL RESERVE SYSTEM 

(Board of Governors) 

TIME AND date: 10 a.m.. Monday, 
October 25,1982. 

place: 20th Street and Constitution 
Avenue, N.W.. Washington. D.C. 20551 

status: Closed. 

MATTERS TO BE CONSIDERED: 

1. Proposed revisions to the Federal 
Reserve Bank employee salary structure 
adjustment policies. 

2. Personnel actions (appointments, 
promotions, assignments, reassignments, and 
salary actions) involving individual Federal 
Reserve System employees. 


3. Any items carried forward from a 
previously announced meeting. 

CONTACT PERSON FOR MORE 
INFORMATION: Mr. Joseph R. Coyne. 
Assistant to the Board; (202) 452-3204. 

Dated: October 15,1982. 

|ames McAfee, 

Associate Secretary of the Boartl 

IS-149S-82 Filed 10-1 S-«2; 5:11 pm] 

BILLING CODE 6210-10-M 


6 

RAILROAD RETIREMENT BOARD 

TIME AND date: 10 a.m., October 27, 
1982. 


place: Board's meeting room on the 8th 
floor of its headquarters building at 844 
Rush Street, Chicago, Illinois 60611. 
STATUS: The entire meeting will be open 
to the public. 

MATTERS TO BE CONSIDERED: 

(1) F.mployer status of Burlington Northern 
(Manitoba) Limited. 

(2) Consolidation of Fort Worth. Texas 
District Office and Dallas. Texas Base Point 
Office. 

(3) Appeals Form MA-1. 

(4) Proper use of audit resources. 

CONTACT PERSON FOR MORE 

information: Beatrice Ezerski, COM 
No. 312-751-4920, FTS No. 387-4920. 

S-1503-&2 Filed 10-2S-S2; 12:35 pm 

BILLING CODE 7905-01-M 
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The following agencies have agreed to publish all Documents normally scheduled for work day following the holiday. 

documents on two assigned days of the week publication on a day that will be a This is a voluntary program. (See OFR NOTICE 

(Monday/Thursday or Tuesday/Friday). Federal holiday will be published the next 41 FR 32914, August 6, 1976.) 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/SECRETARY 

USDA/ASCS 


DOT/SECRETARY 

USDA/ASCS 

DOT/COAST GUARD 

USDA/FNS 


DOT/COAST GUARD 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 

DOT/FHWA 

USDA/SCS 


DOT/FHWA 

USDA/SCS 

DOT/FRA 

MSPB/OPM 


DOT/FRA 

MSPB/OPM 

DOT/MA 

LABOR 


DOT/MA 

LABOR 

DOT/NHTSA 

HHS/FDA 


DOT/NHTSA 

HHS/FDA 

DOT/RSPA 



DOT/RSPA 


DOT/SLSDC 



DOT/SLSDC 


DOT/UMTA 



DOT/UMTA 



List of Public Laws 

Last Listing October 19,1982 

This is a continuing list of public bills from the current session of 
Congress which have become Federal laws. The text of laws is not 
published in the Federal Register but may be ordered in individual 
pamphlet form (referred to as “slip laws") from the Superintendent 
of Documents, U.S. Government Printing Office, Washington, D.C. 
20402 (phone 202-275-3030). 

H.R. 6267 / Pub. L. 97-320 Garn-St Germain Depository Institutions 
Act of 1982. (Oct. 15,1982; 96 Stat. 1469) Price: $4.20. 

S. 2586 / Pub. L. 97-321 Military Construction Authorization Act, 
1983. (Oct. 15, 1982; 96 Stat 1549) Price: $3.50. 

S. 2252 / Pub. L. 97-322 To authorize appropriations for the Coast 
Guard for fiscal years 1983 and 1984, and for other 
purposes. (Oct. 15, 1982; 96 Stat. 1581) Price: $2.25. 

H.R. 6968 / Pub. L. 97-323 Military Construction Appropriation Act, 
1983. (Oct. 15, 1982; 96 Stat. 1591) Price: $2.00. 

H.R. 5890 / Pub. L 97-324 National Aeronautics and Space 

Administration Authorization Act, 1983. (Oct. 15, 1982; 96 
Stat. 1597) Price: $2.00. 

H.R. 6164 / Pub. L. 97-325 International Carriage of Perishable 

Foodstuffs Act. (Oct. 15.1982; 96 Stat. 1603) Price: $1.75. 
S. 2386 / Pub. L 97-326 Consolidated Federal Funds Report Act of 
1982. (Oct 15,1982; 96 Stat 1607) Price: $1.75. 

S. 2574 / Pub. L. 97-327 Federal-Aid Highway Act of 1982. (Oct 15, 
1982; 96 Stat 1611) Price: $1.75. 

H.R. 6276 / Pub. L. 97-328 To amend the District of Columbia Self- 
Government and Governmental Reorganization Act to allow 
the issuance of revenue bonds to finance college and 
university programs which provide student educational 
loans. (Oct. 15, 1982; 96 Stat 1614) Price: $1.75. 

S. 2436 / Pub. L. 97-329 To designate the Mary McLeod Bethune 
Council House in Washington, District of Columbia, as a 
national historic site, and for other purposes. (Oct 15,1982; 
96 Stat. 1615) Price: $1.75. 

H.R. 4476 / Pub. L 97-330 To amend the Administrative 

Conference Act, by authorizing appropriations therefor. (Oct 
15,1982; 96 Stat 1618) Price: $1.75. 

H.R. 6273 / Pub. L 97-331 Motor Vehicle Safety and Cost Savings 
Authorization Act of 1982. (Oct 15, 1982; 96 Stat. 1619) 
Price: $1.75. 

H.R. 2528 / Pub. L 97-332 To amend the Economy Act to provide 
that all departments and agencies may obtain materials or 


services from other agencies by contract, and for other 
purposes. (Oct 15, 1982; 96 Stat 1622) Price: $1.75. 

H.R. 1486 / Pub. L 97-333 Protection Island National Wildlife 
Refuge Act. (Oct 15,1982; 96 Stat 1623) Price: $1.75. 

S. 2457 / Pub. L 97-334 To amend the District of Columbia Self- 
Government and Governmental Reorganization Act to 
increase the amount authorized to be appropriated as the 
annual Federal payment to the District of Columbia. (Oct. 15, 
1982; 96 Stat. 1626) Price. $1.75. 

S. 1777 / Pub. L 97-335 Relating to the establishment of a 

permanent boundary for that portion of the Acadia National 
Park as lies within the town of Isle au Haut, Maine. (Oct. 15, 
1982; 96 Stat 1627) Price: $1.75. 

S. 2375 / Pub. L. 97-336 To extend the expiration date of the 

Defense Production Act of 1950. (Oct 15,1982, 96 Stat. 
1630) Price: $1.75. 

H.R. 3278 / Pub. L 97-337 To amend title 10, United States Code, 
to provide additional standards for determining the amount 
of space to be programed for military retirees and their 
dependents in medical facilities of the uniformed services, 
and for other purposes. (Oct 15,1982; 96 Stat 1631) Price: 
$1.75. 

H.R. 6188 / Pub. L 97-338 To authorize the Secretary of the Interior 
to participate with the State of Nebraska in studies of Platte 
River water resource use and development, and for other 
purposes. (Oct. 15,1982; 96 Stat 1633) Price: $1.75. 

H.R. 3467 / Pub. L 97-339 Arms Control and Disarmament 

Amendments Act of 1982. (Oct 15. 1982; 96 Stat 1635) 
Price: $1.75. 

H.R. 1281 / Pub. L. 97-340 To provide for the conveyance of certain 
lands in Alaska comprising trade and trade manufacturing 
site A-056802 without regard to the eighty-rod limitation 
provided by existing law. (Oct 15,1982; 96 Stat 1637) 

Price: $1.75. 

S. 1872 / Pub. L. 97-341 To provide for a study of grazing phaseout 
at Capitol Reef National Park, and for other purposes. (Oct. 
15,1982; 96 Stat 1639) Price: $1.75. 

H.R. 7115/ Pub. L 97-342 To authorize the transfer of nine naval 
vessels to certain foreign governments. (Oct. 15,1982; 96 
Stat. 1641) Price: $1.75. 

S. J. Res. 241 / Pub. L. 97-343 To provide for the designation of the 
week of December 12, 1982, through December 18,1982, 
as “National Drunk and Drugged Driving Awareness Week". 
(Oct 15, 1982; 96 Stat. 1643) Price: $1.75. 
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S. 478 / Pub. L 97-344 To provide for the partitioning of certain 

restricted Indian land in the State of Kansas. (Oct 15,1982; 
96 Stat. 1645) Price: $1.75. 

S. 1573 / Pub. L. 97-345 To exempt the Lake Oswego, Oregon, 
hydroelectric facility from part I of the Federal Power Act 
(Act of June 10,1920) as amended, and for other purposes. 
(Oct. 15,1982; 96 Stat 1646) Price: $1.75. 

H.R. 5145 / Pub. L 97-346 To amend title 5, United States Code, to 
provide training opportunities for employees under the Office 
of the Architect of the Capitol and the Botanic Garden, and 
for other purposes. (Oct 15.1982; 96 Stat. 1647) Price: 
$ 2 . 00 . 









Order Now! 

The 

United States 
Government 
Manual 1982/83 

As the official handbook of the Federal 
Government, the Manual is the best source of 
information on the activities, functions, 
organization, and principal officials of the agencies 
of the legislative, judicial, and executive branches. It 
also includes information on quasi-official agencies 
and international organizations in which the United 
States participates. 

Particularly helpful for those interested in where 
to go and who to see about a subject of particular 
concern is each agency’s “Sources of Information” 
section, which provides addresses and telephone 
numbers for obtaining specifics on consumer 
activities, contracts and grants, employment, 
publications and Films, and many other areas of 
citizen interest. The Manual also includes 
comprehensive name, subject, and agency indexes. 

Of significant historical interest is Appendix A, 
which describes the agencies and functions of the 
Federal Government abolished or transferred 
subsequent to March 4, 1933. 

The Manual is published by the Office of the 
Federal Register, National Archives and Records 
Service, General Services Administration. 

$9.50 per copy 


Order Form 


Mail To: Superintendent of Documents. U.S. Government Printing Office. Washington, D.C. 20402 
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Please send me _ copies of The United States Government Manual, 1982/83, 
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